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To the Reader. 


Any routch and cranged by-wates 
hawe bees a little :rodden towards 
the Iatricate prattice of the Laws 
Myſteries; but no foot path alt - 

retiing thither fs plazal) heat en, AS that an 

| one cauld by the trace thereof fade the wa), 
without betng ſubjet to any Aberrations : 

Ard althoweh 12ary (and thoſe not imperfe?, 
Guides and DircAorics have mad? ſome 

publick appearance thereof, yet they want of 
that perfetion that ſhould Fafeh conduc the 

Zealous Pilgrim through the {ullen Deſerts, 
and over the Craggy precipices of this Her- 
culean* age : Hic labor, hoc gpus cit. 
It 15 a wer) eaſie matter to ſeem to Sollicite; 
but a work of no [mall difficulty, for any one 
to acquire himſelf to be Re-vera an Exper: 
and Judicrious So1ict itor5n0t nomine y riot 
zot {uperficially and hiſtorically to bear th 
name of « Solltcitor: there hawe been (if ther? 
are not) too many of them ; and if nat w1077 

tha”; 
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To the Reader. 


than are good, I doubt more then needs, It i 
zzot exough for the Sollicitor to be as it were 
the Leader to the Attorney, or the Intelligen- 
cer to the Clycnt s Butto be experienced T; 
the Rules, prattice and proceedings of the 
Cont where his cauſe depends, that be may be 
the more capable in the management of it, 
{oth Offcniive and Dcfenſive, and to per- 
cerrie the Tratcations of its Progreſs, (ta't 
and decleniion. 

There have appeared ſome prafiical trec- 
tiſes of the Lawypretending much to this pur- 
poſe; but in effeft perform nothing ; but rather 
like Will wich a Wiſpe in a dark night, 
lead a mar out of his way, and there 
leave him. I hve here opened the obſcure 
| Turninos of the Dxdalian Labyrinth; or a: 
q leaſt aa ſuch a Clew thereunto, as will lead 
| the Sollicitous Sollicitor through all 7ts 

Mrandring 1ntricacies; and have at ever; 
(tage mae a BlI of fare, ſo that he that wil! 
undertate the voazeemay before his Attemp! 
count the Charges of his Journey, and fur 
ailh himfelf accordia2ly, For if any one at 
trmpt it anprovided, and fail bythe way, # 
will be tn a had condition, and not only ol 
F | to? 


To the Reader. 


the hopes of his Adventure, but may raiſe @ 

potent Enemie tc purſue him at the heels back- 

gen- | wards. Wherefore be ſure before you mate 

d in any ſuch Exped:tron, Compute the Charge, 

" the Þ and be ſure to be well provided and artutd 

ay be þ for the whole voyage, if you intend to tome to 

f rt, | your deſired hawen ; to which I wiſh all mms y 

per-Þ come who 19barque 11 & Icgal cauſe ; and rn 

ſta'e Þ that progreſs 1 leave them: and may all 
others whoſe Pilots are Arvarice, malice oz 

rec-þþ vexation, ſuffer Yrack upon their own impe- 

pur-f tuous ſands; and the ingenious and unbraſſed 

ther Solicitor and legal Student, I wiſh he md 

gt, þ reap the benefit hereby intended him, 

here 

cur 

07 a! 

lea! 

[ its 

Ve!) | 

wel. 

emp! An 

fur- 


At 


UT 


eb ee feof 
' © An Advertiſement. 


Ou will herein finde-more perhaps than may 
z; A be thought convenient, in regard the great 
Authority of the Ringdome hath judged it meet 
- to lay aſide two of the Courts there ſpoken of, 
viz, the Star-chamber and Court of Requeſts, In i} | 
anſwer to waich, you way take notice that the 
offer of thoſe Courts 1s not as to matter of pre- 
ſent praRtice, but enly that the leſs knowwig 2:4 
more juvenile pra&icer may perceive What from 
antiquity hath been done, and how the ſame pra- 
&ice may { by their ingenious odſervation ) be 
noted, to be derived to the preſent age through 
the clean Pipes of his Majefties preſent Courts 
of Juſtice, though not deducted through their i 
Original Chanel, It is therefore hoped, that no 
offence will proceed to a candid eye, if it oÞ- 
liquely run them over with a glance, their 1n- 
nate neceſlity having at firſt not without reaſon 
claimed a high ſhare in the maintenance of the 
Prerogative Royal. 


Farewell. 
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CHAP, I. 


Df the C arriage and Demeanoar of a Solicitor; 


by way of Procemium. 


An is hot 'b6rn to live with his Arms as 
croſs ; bur rather, as one of the moſt ne< 
ceſſary members of rhis beauriaus frame 
of the world; he muſt confet and contri= 

ute his whole travel and pains tb the conduRtion 
nd conſeryarion 'of that civil . Soclety. it which, 
ic 15 plated z not ohly to the good of hittſelf, bur of 
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others alſo, Bur hecauſe thar in the choice which men 
makg of 2 Callinz , their happinels in the manager 
thereof doth depend; and that nothing ſo much ak 
to the leading 'a contented life » as when rhey find 
themlelves fit for the ſame : they ought before all 0- 
ther things to make a tryal of their own ſtrength, and 
{crioully berhink themſelyes of that Charge rhey are a- 
bout to embracez becauſe uſually we - preſume r00 
much upon our own ſtrength, and atrempt more then 
our "ability is fit, to archicye : And this errour we ſee 
& incident almeſt to'all our ations. Hence ir is, thac 
ſome will ipend more then their eſtares may well 
bear ; others, in labouring and toyling , go beyond 
their abilities: ſome are not maſters of their paſhons 
others there are y that in dalliance and iporting waſte 


their time : and another fort there are, who arc {o ye- 


hemencly Satyrical, that they will nor ſpare any pet- 
ſon, no nor the Prince , although thereby rhey incur 
the hazard and penalty of Icfing their heads. Some 


are unayt to manage publick »ffairs z as being of a 
ſullen and ſolitary humour, or of a.ſlack and ſlow dif 
poſition; and others as unkit for all employment as 
any of the aforementioned, -for thar they be cicher ob- 
ſtinate in opinion, or diſcourteous and booriſh in their 
behaviour and carriage. Ang that which maketh us 
to fall into theſe fanirs, is, for that-we do not thorowly 
ſee and leok into our ſelyes, , whence it cometh to 
pais, thac thus negle&ing to take a true tryal of our 
own towardgnels and rengrh , we do often undertake 
buſineſs of ſuch gravity and weght,. as that after- 
wards we muſt either abandon. with ignorance /and 
ſhame ; or elſe to go on with them ', we muſts needs 
ſuffer muc! 1 grief, anddiſpicature, 

Now thit.a man may the more warily weigh an; at- 
Fair before his pur his hand to the Plough, (as we ſay) 
2x his bick $0 the biitden ler him remember that the 
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bearer muſt always have more pith rhen the burden 3 
for if it be too great, or t® heayie, who ſecth not bur 
har the undertaker ſhould be conſtrained either to 
exve it , orelſe to (ink and fall vnder it, erc it be 
Jong ? Ir behoveth us alſo to conſider, that there are 
dirers kinds of affairs ; ſom whereof are hard , un- 
eafie and difficult; not ſo much for that they be 
weighty and important of themſelyes, as for that they 
be marched and mingled with a multitude of other 
toyllom and troubleſpm bufinefles which conrinual- 
ly attend and wait upon thetn, - I ſpeak nor this to 
diſmay , or ſo diſcourage” any man, as to make him 
decline and eſchew the undertaking of neceflary and 
needful employments, (ſuch as is this of our Sollicttor) 
becauſe of the many encumbrances and cares where- 
with they may be accompanied; ſo that not daring to 
inermeddle with any matter of moment, he ſhould a- 
bide without buſineſs : bur this is my whole intent 
ind meaning, that ſecing a mans lite is naturally ſub- 
j:& co pains , troubles and cares, it behoveth a man 
ſo wiſely and warily ro demean himſelf, thar if ic be 
his fortune ro undertake the managing of any buſi- 
eſs, he neither be ſo feeble-hearted as to ſhun or rc- 
linquiſh them for their difficulty, nor yer ſo fool-hardy 
5 to undertake ſuch affairs as go beyond the reach of 
iSability. It behoyerh therefore diligently ro con 
der every undertaking : for, for want thereof, many 
ave fallen into ſuch kind of employments as have 
ea painful for them to bear,and yer more uneaſfie to 

de abandoned 2 which being a caſc of ſo great difi- 
ulry,dorh require both much prudence and patience; 
he two only proper remedies to lighten and eaſe an 
vil : with which two vertues, our Sollicitor ought in 
neſpecial manner to be endued y as being to encouns 
:r a hard and difficult ftudie co gain the knowledge 
oi the Law in ſoras reaſonable meaſure , before he 
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can y or rather ought ro be admitted to the praftick 
part ; which as it hath in ir ſomething of gain and 
profits{o hath it allo its extraordinary toyl and Jabour ; 
which , it's true , at the firſt ſeemeth very-irkſome 
and tedious , but by continual uſage becomes even 
as a naturil habir. Juſt like poor priſoners , who 
ſuffer with great pains and rorment ar farft rhe weight 
of the ferrers that are pur on their legs 5 but after 
they are once accuſtomed thereto , neceſſity reacheth 
them by the conſtine wearing thereof, not to think rhe 
lame ſo burdenſome. By which it appears, there is 
no manner of life, how ſtrict, hard and 1boriou; 
ſoever it be , which hath not ſome kind of ſolace and 
refreſhment one or another, to {weeren the ſame. &nd 
truly chere is nor any one thing wherein Nature hath 
ſo much fivoured mankind, as this, that ſhe maketh 
us finde the remedy and mitigations of our misfor- 
tunes, Cares, toy] and labour, even in che very ſuffe- 
rance and undc<rgoing of the ſame, 

The c:ſe then ſo ſtanding as it doth, that man is 
born obnoxious and ſubje& unto all manner of mi- 
{ries , and that his whole life 15 noth.ng bur a feryi» 
rude, wherein.cycry one ought to rake good heed hyy 
to demean himſelt in his Calling , and how he may 
content l1im{clt rherein, winking at that which is evil 
in ir, and applying himſelf to that which is good : tor 
there is no calling, (as I ſaid before) howfoever pain- 
ful and toyi{ome it be, wherein the patient foul doth 
not find ſome contentment and giingthough that cut 
ning ana $kill be more exqu.fire in time of acyzrliy 
thin of profpcrity : for when as difficulties do preſent 
themſclyes, then muſt we gather all rhe forces of our 
wits rogether, and ſet our whole vigour and yertue 4- 
gainſt ſuch imminent and preſent evils. 

Moreover, envy and Ambition are the two Cankers 
thar corrupt all that are once tained therewith , and 
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blear the eyes, ſo that they cannot fee to perform 
their duty aright, and as they ought to do, And 
therefore our Sollicitor muſt nor bear enyy againſt 
luch as are in higher place then himſelf, but ought to 
content himſelt 1n his proper ſtation. For it is a main 
ſtep to attain boch praftice , love and preferment, 

hen he does prudently and diſcreetly carry himſelf 
in that eſtate and calling which he hath made choice 
of, taking pitiently the evils that fall our therein, 
ind endeavouring to redreſs ſuch accidents as croſs 
his defires, And for this cauſe Plito did compare the 
life of man to the Play at Dice , whereat whoſocyer 
Goth play, ought always to ſtrive to haye a fair rhrow, 
znd yer ſhould content himſelf with any caſt thar 
corh come. The want of this ſatisfa&ion, mikerh men 
of weak wit, upon the fortunate lucce!s of any buſineſs 
{> to he elated and tranſported , that they {carcely 
now what they do; they grow ſo infolent, rhat no 
min can keep chem company z they can abid? no 
body, and no-body cin abide them ; bur if ei 
her by negl:&, want cf management, disfayour , or 
fortune, they are croſſed in their deſigns, (though 
never ſo contrary to reaſon ) they are {v enraged or 
amazed, that you ſhall ſee them ike unto one lick of 
a long and languiſhing diſeaſe, which can neither a- 
ide hear nor cold, 

The Philoſopher Theodozus was wont to ſay , that 
he gave his Scholars inſtru&ions and leflons with the 
right hand, bur that rhey received them with the left. 
And ſo doth it fare oftentimes not with a few , who 
with the lefc hand take hold of the Iuck which Provi- 
cence reacheth to them with the righr, It were much 
better, in my judgement , diſcreetly to imitate rhe 
wil? diligence of the Bees; which of Thyme, 
that is but a dry and harſh herb, exrra& and confe&t 
weer and plealant honey : ſo ſhould cyery man in his 
{ B 3 ſtazion 
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Nation , our of the troubles and ſollicitudes of his 
lite, draw whatever is good therein ; and inthe mean 
girae , chaſe away whar is evil, or fo caſe and cover it, 
that it may nor be diſcerned. And who knowerh no: 
but that ſuch as exerciſe themſelves in the ations of 
yerrue , can by a ſecret and ſupernatural kind of Al- 
chimy,draw good our of evil > Diogenes was baniſhee; 
bur he made good uſe of his baniſhmentyin that he did 
in the mean time betake himlelf unto che ſtudy of 
wiſdom. And this ſhall not be ſo difficult and hard to 
do, as it ſcemeth to be , if by frequent exercile he do 
endeavour to acquire the havitude and ſerled cuſtome 
of living content in his condition. Can ye not abide in 
the houſes of Princes or great men? Content you then 
with your own. Do ye find your lelf incapable to go. 
yern, or fic at the helm in the Commonwealth 2 Play 
then the good Citizens part,and be content to obey : 
for it is expedient that he that will undertake to be a 
Sollicitor 1n ey*ry way compleat,muſt hold and keep 
certain ſtayed and ſerled manner of living , and muft 
not vary and change with every wind, Ye may 
many much ſubje& to this vice (for ſo I muſt call it) 
of changing cir manner of living from day to day,(o 
that they cannot ground or ſettle chemſelyes upon any 
thing whatſoever. They appear like Proters , never 
lang in a ſhape : modo Cauſgaicum, moo Rhetoray as the 
Poet ſpeaks ; wherein they reſemble ſuch as haye ne- 
ver been 5ccuſtomed to the Sea, who as {oon as they 
begin to ſail, run out of one veſſel into another , lea- 
ving the bigger to put themſelves into a lefſer, and by 
& by leaving the iefler to return to the bigger again, 
And thus they continue in chinging, untill what rims 
they know clearly that nothing can ht them , becaule 
tha: whicherſozyer they go,rheir quexzy ſtomacks (t:!! 
keep. them company,and conſcquently their yomiting 
of 2) RISING 
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Likewiſe tho(c that bring their paſhons with them 
anto their affairs, do ſegk inceſſantly after a new man=- 


ri, Wicr of living » and nevgr/ accompliſh. whar they have 
1 No! ance begun. ATI things £9 againit cheir ltomacks, all 
ns wt things diſpicaſe them: whether to be idle,or to be em- 
hs jloyed ; to ſerve, or rocommind z to be married, or 


to be ſingle ; - to have children, or to have none art all ; 
tnall y, nothing doth fit their fancy, nothing doth 7: Ca 
fi: their defire » fave only that which i they haye not; 
and ſuch methinks muſt needs live mileravly and reſt= 
ſly, as priſoners fertered in perpetual pain, 


"ps L here is likewiſe another manner of men not much 
bo unlike the former, that cannot keep then (elves quier, 
then 


nor be at any ſerrlement, 3 in 2ny timegor in any place, 
5% WM They ceaſe not to go and come; always intermedling 


2 '” 

das with affairs, without being chereunto called ; and bu» 

£4 lying and beſtirring chomielves abour that which in 
©a Wn wiſe concernerth them. Theſe men when hey go 


"P41 WM cuc of doors, they run along the ſtreets , they haunc 
- Wie publick places, and then they return home 
) * BY full of vexation and wearinefs , withour any deſign : 
/ WM for there is nothing that doth ſo much irk and weary 


Y2'0 WE mens minds, as to labour in yain. They are like unto 


an) WW the little Ants,which do creep upwards upon trees; ind 
of zicer they hays mounted up to the top , haye bur the 
$ the pains to creep down again the ſame way that they 
-0- WF went up, withour bringing down with them any £00d 
the atall. Many live in this manner,whoſc life is nothing 
lei» WF «iſe bur a moyling Jeiture full of rumulcs and coyls, 
1 by Wl Ye fhali ſee them poſting on with ſuch vehemency & 
1". Wi peed, as if they wou!d carry away with them all chat 
1"* WF they find before them, The publick places , the 
WW Churches & Markers,are ordinarily full of ſuch folks, 
es The'e be they which forge and frame news ar pleaſure: 
cing 


5 WW They will be ſcanners of all mens worths, and the gi- 
yers of garlands ; They wall calk laviſhly of other 
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mens lives, and diſcourſe of other mens oKices. Bur 
the a&ions of a well-adyiſed man; { fuch as a com. 
plear Sollicitor ought to be Y'rend always to ſome cer- 
tain end ; neither doth he burthen Iumſelf with more 
buſinefles then he can with cinveniencie turn his 
hand ro , and put in execution : according to that of 
Cicero ; Omn"ns copttatio motuſque animi, aut in conſiliis 
tadientis de r(bus boneftis, & perfinentibus ad bene be.« 
teq; vivendum, ant 14 ſtuliis Scientie Cognitioniſq; ver- 
ſabitur : Om-es enim trabimur & ductmar ad coontionts 
Scrertie cupiantatem ; in qua extcllere pulchriam futams, 
labi autem, & errare, neſciregaccipi, er malum & tu! py 
ducimys, That is: * Every thought and motion of 
© the mind ought te be employed either in conſult. 
© ing of honeſt things, and ſuch as may lead to a 
E&< 000d ar.d happy life ; or in the ſtudy of Arts and 
« Sciences , and the way to gain knowledge : for we 
<arealldrawn , or, as it were, led by the hand to a 
© defire of getting knowledge, and bertering our un- 
*c {erſtanding : wherein to exccll , is accounted an 
« excellent thing, ; bur to ſtray , deviate, be ignc« 
© rant, and eafie to be deceived, nor only by ethers, 
F© bur a'ſo by onr ſelves, is counted a great ſtain to 
F* reputatzon, 
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CHAP. Ih 


Of the qualities wherewith a Sollicuor ought to 
be endaed, to make him comp!eat. 


: os former Chapter haying treated in general of 
the neceflity of knowledge to be fought and ac- 
quired by all men, we ſhall in this now deſcend t9 
particularize the qualities wherewirh every one oughr 
to be endued , that intends to take on him the buſi- 
nels of Sollicitation. To which purpoſe we ſhall ob: 
ſerve five things : 

Firſt, hz 01ght to haye a good natural Wir, 

Secondly, that Wir muſt be refined by Education, 

Thira!y, that Education wuſt be perte&ed by 
Learning and Experience, 

Fourchly, and left Learning ſhould too much elate 
him, it muſt be balanced by diſcretion. And, 

Fifchly, to manifeſt all theſe tormer parts, it is ree 
quiſite thar he have a voluble and free tongue to utrer 
and declare his conceits. 

Firſt, h2 ought to haye a good natural wit, not too 
flow nor ro9 quick. Nor to flow ,, for men of ſlow ca- 
pacity are for ſuch weighty undertakings alrogerther 
unfit; rheir conceit being ſo rough , thar neither che 
rules of learning, nor the precepts of wiſdom, nor ha 
bir of yertue can make any impreſſion. Tardrs me « 
tibus virtus non committitury ſaith Cicero : for their dul- 
neſs is an enemy to wiſdom , and their ſlownels hurt= 
ful ro the moments of occaſion. 

Some 1 have heard of, I confeſs, that in their choice 
of.one to manage their affairs » have eleed a man 
of this diſpofition ; ſurely coateimptu mages qi gre 
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tia : for I tee no ground to allow their opinion , ſince 
thole ought ro be preferred who are good , and know 
why they are ſo ; whereas thele fimple wits are eaſily 
both altered and deceived. 

And as they ſhould not herein be too flow, ſo neither 
ſhould their wit be roo pregnant and ſharp, leſt it be 
come like a razor, whoſe edge the keener it is,the ſoo. 
ner it is rebated ; or like ſott wood, which is readv to 
receive the impreſs of the Limner, but in regard of its 
warping is unable to keep it, and therefore is not fit for 
any Worthy portraiture, Men of this diſpoſition are 
of more quick then found conceipr, in all their a&ions 
unſtayed and fickle : one while embracing an opi- 
nion , as ſeeming the beſt ; then again looking more 
nearly , and not able to anſwer the doubts which are 
ready to enter an open inventien , fall ro a ſtrange 
kind of uncertainty. In their negotiating of buſineſs, 
they decree that of other mens proceedings, which in 
their own caſe they would do; and in this ſecurity are 
ofrentimes ſo oyer=reached by their 2dverſary,rhat they 
cannot return without great diſadvantage and loſs, 
commonly they follow rather ſubtile then wiſe coun- 
ſels ; which for the msſt part do nor ſpeed, being only 
prima ſpecie le!a,things of appearance, & no ſubſtance; 
trafty dire , for by how much the ſubtilty is greater, 
by ſo mich ir is neceſſary that the handling be very 
curious #nd exact,eiſe they ſort to no end; being like a 
Clock, which moſt artificially compoſed,is ſooneſt dif- 
ordered and put our of frame : and then they are E- 
wveatu triſtia, fo odious and unſavoured, that they arc 
alwayes waired on by a finiſter ſucceſs. And therefore 
wit may in this caſe be ſaid to reſemble the Sun,whicl 
fo long as his beams wander abroad , and diſperſe ac- 
cording to their natural liberty,dorh gently warm and 
cher the earth; bur when chey are by a violent redu- 
&icn contacted ard drawn togerher in the hollow of a 
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burning glaſs ,' conſumerh that only ſhould be re- 
freſhed, In brief then, ſuch ſhould and muſt be the 
wit that is fit to negotiate affairs, whoſe over-pregnancy 
muſt be tempered with a meaſure of ſolidity; by which 
means becomirg au otzofgs ſruiilim , they dilyarch 
their buſineſs with much moderation, And with ſucl a 
wit our Sollicitor being cnduea, will eyen in the exe- 
cution perceive , and upon preſ:nt occaſion determine 
and take countel : as Fencers doin the Liſts, « hym tin 
countenance of his adyerlary, the bending of his body, 
and the moving of his hands , doth admoniſh how tg 
proportion the diſtance , how to cftend where is ical 
ward z and how to detend witere there 15 likely to be 
made the ſtrongeſt aflaulr, 
2, But it is not enoug!\ for our Sollicitor to have ſuch 
a wit, unleſs the ſame be further refined by education, 
Now edacation (as the Philoſopher ipeaks) is a good 
and continual meaning of the mind ; this being in. 
deed the principal foundation of all humane happineſs, 
and as the formal cauſe of our life ; fo this is the effti- 
cient both of a clear underſtanding, & {o conſequently 
of a good life : withour which, men are burthens and 
eye=ſ{ores to the Common=wea]; nothing but a cyphery 
Et fruges conſumecre aati, Now Education may be at= 
chieved as well by affaciation as inculcation : for good 
company is like a wholeſome Air : a man may prckir 
much even by the changeable interview of a good tan; 
This is a thing of very great conſequence in young 
mines, according to that of the Poet, ©u0 ſem:l h, 
imbuta recens ſeruabit adoreme==-Teſta diu-=-They arc 
apt to be ſeaſoned either with good or bad reſolutions, 
and to receiye the imprels of any cuſtome, which theig 
firſt company ſhall by the blent perſwafions of their 
aQions inspoſe upon them. So then, though company 
IS a great miatter, and will prevail much; yet evil cu- 
ftiomss may bc deletes, at lcaft altered or amended by 
1s 
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znculcation ; which muſt not be done with terms ef 
affe&ed indignation , but in a more moderate way, 
mixing reprchenſions with fair perſwafions, and lay- 
ing betore the eyes of their underſtanding the gene- 
rous example of ſeyeral perſons : ſo by recording their 
tractable and oficious dutifulneſs, to cnflame them to 
imitate them and ſurpaſs them. 

3. Having thus both by precept and example re« 
ceived the benciit of Education towards the rehning 
of his ratural wir , it is in the next place neceſſary 
that our Sollicitor ſhould be perfeRed by Learning, 
Now although Learning hays a private and plezfing 
end in it ſelf, as being the harbour where the free 
and untroubled conſideration hath a delightful repoſe 
from the Sea of more unquiet thoughts ; yer 1s it bur 
a ſerving qualiry , preparing the mind to a noblex 
end of well-doing : for knowledge or Learning teach- 
eth not her own uſe, bur as a nec<{fary mean enabler! 
us to good ations : and it ought to be meaſured by 
Vertue; and if loyed for any thing, it mult be be. 
cauſe it informeth us ro ao yertuvouſly. Ir is an ex- 
cellent Commencation that Plizy giveth to Trajar ; 
Preſtas quecutg; tibi precipiunt,tantung; eas litcyas di- 
ligts, quantum ab illis yrobaris, We muſt uſe the pre- 
cepts of Learning as the Laws of our behaviour : we 
muſt remember thar the glory and increaſe of Know= 
ledge conſiſts in the exerciſe of goodneſs; and rhe 
maſculine and a&iye puwer of the mind muſt be joy- 
ned thereto, to make us perform good and great 
things, Bur as it is to be followed, fo ir is not to be 
embraced with too vchement feryencie 2 but let thar 
ſaying of Cats be rememibred , © Thar a&ive minds 
© c:nnot be with a more honeſt idleneſs , then the 
E ſtudy of letters corrupted; nor idleneſs by any 
© greater or more danzerons policie find eafie enter= 


© cainmentina well-goycrned Commonmcal. 
* ! . 
als 
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i of This Learning will at length reach to lay hold on 
td another molt excellent branch of her ſelf, which is, 
al i Experience and indecd it is the moſt encire part of 
_ Learnirg without wliich, the moſt ablolure Scholars 
Ietr | | 
_ learnedlt men cannot attain to aNy degree of 
perteCtion in civil ations, For there is more of Cer- 
-. | f4incy in the principles of praftice , then in the moſk 
n, I n<ccellazy demonitrations or cleareſt cilcourſes of rea- 
—_ And ti.c\e men that are intendants, (as our Sol- 
®, licicor ought to be ) and practited in the Occurrents 
> I f Courts, are fitter for any aftive empioyment , and 
les can with better eafinels dilpatch any bufineſs ; Yuo- 


- nam (a:m habcit oculum ab ipſa experientia,uiaent iff un 


"In prncipium. Thele become as ir were truſty Oracles, 
. on whole Judgment a man may lafely repole his whole 
"4s fortunes : chey arc on earth, inſtar praeſctorum Numie 
wy mm ; whole advice a man ought to takegbetore he ene 
by gage himiclt in any a&ion. _ . : 
.S For the mean by which Wilcom enablerh to foreſee 
£7 a {uccels, and accordingly atter due Conſideraticn rule 
the preſent , is Conjecture ; which by comparing 


: things paſſed, pretuppolerh our of the ſame caul:sthe 


i lame effe&s, Now in this opicure and-incertain gclie 
ab beration upon the tuture, our Sollicitor being experi- 
th enced, is like him who having tryed a dangerous paſ- 
in {age in his own perion , ang noted the by=turnings 
| which might divert himinto an errour , can un the 
i darkeſt nig;:t with a {ccure and forward alacrity go 


> the ſame 3 and oycrcoming all dificulcies, arrive ac 
tie appointed place ; whereas another , though fur- 
n.thee with the {oundeſt direftions, (yer, never ha- 
ving proved it ) quaketh at a very thadew ; and his 
Ying his ſpirirs ſhuc up in amazement-y.. plainly has 
zarderh his pcrion, Now the rules to perfeR this ex» 
perience in our Sollicitor, are, to frequentthe Courts 
of Juſtice , as Free- ſchools of civil learning ;. to cn= 
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deaydur to underſtand all Occurrences rhercin » to 
confer thereot with men expercgreal,of a deep inſight, 
ſuch as are not carried away with apparences, but Can 
ſee day at a little bole,(as the Proverb ſpeaks) and make 
Judgement our of matters themſclyes, and diſcern be. 
tween tfuth and truths likeneſs, and know when covert 
defigns are the foyles of more eminent intentions, 

4. And now our Soellicitor being thus forward to- 
ward perteRion, leſt he ſhould be roo much elared and 
pufr up, all thoſe his foregoing parts muſt be balanced 
and kept even,by the unby afſed Rules of a ſound judge 
ment and ſolid diſcretion , which ſhould be the ba- 
Jance in which he ſhould weigh all his aRions, 

The firſt part hereof is Deliberation; in which he 
muſt neither reſolve with haſte nor affe&ion : the one 
no: giving time enough to diſcuſs thoſe things which 
ought to be conftdered ; the other ſo occupying the 
mind that_no thought can creep in , which doth not 
in all regards conform it ſelf te give ſufferance to that 
paſlion. He nwſt promiſe himſelf nothing, before his 
Conceptions are by great preſumprions aflured of ſuc- 
ceſs : for the tervency of hope maketh men ſomewhar 
more retchleſly negligent ; inſomuch that when they 
arc diſappointed,rhey are as impariencly grieyed, as if 
they had fallen from an effential felicity. - Like No+ 
vice-Merchants, who fore=-counting great gains, and 
failing of rheir freſh expe&ation , are ſuddenly em+ 
barked in that irrecoverable miſchief of Debr. 

Another point of diſcretion which he ought to make 
ule ofzis, Preactpits obſtare, to provide at the beginving, 
and nor linger till he be ſurprized both in his buſineſs 
and Judgement ; and what he cannot compaſs art the 
firſt, ir is beft by timing and wairing to expeR an op- 
-portuniry : for often, things by time receiye contrary 
revolutions , and conclude clean different from their 
ppaxence & likelyhood, And although he may tome-, 

Kcmes 
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imes Wait long , yet he muſt continue in aRion, aud 
nanaging of the matter ; ſ@ may new bulinefles ariſe 
ur of the former, both by reaſon of the coherency 8 
way that opens to one another, Herein muſt be obter= 
yd thar of Cicero ; he muſt nor ſolum avims fr rtiam 
oculis ſcrvire civium + he muſt not think himiclt dif- 
charged except he accompany his ations with fair 
Hikelihoods, This, if it be not atfeRed, fers x {plzndour, 
and gives a grace to our ations ; teaching us to put a 
difference in perions, and with diyers Natures to treat 
diverſly, applying to every-mans humour, 

Some are ſo incapable, thit they mare ſmall 
things great , caſte buſinelles impoſſible 3; ind enter= 
prize nothing which through their peryerienels is not 
with difficulty accompliſhed : whoſe folly a man may 
compare to the unskilfulneſs of ſome Chirurgeons, 
iho in ſtead of healing, feſter a wound 3 and in ſtead 
of mitigation,make the tor ments more grieyouſly dan= 
gerous : whereas expert nnes do with gentle Leaitiyes 
redreſs che malady, before the Patient have any thorow 
ſenſe or feeling of pain- Se our Sollicitor being rhus 
guided by diſcretion , and haying, his ſpirit awaked to 
all circumſtances , doth manage matters with a more 
delicate deportment ; & by certain premiled Prepara- 
tives, ſo diſpoſerh the mind or the other agent, as 16 
may be apt to rzceive any form which ſhall be impo- 
ſed : uſing che {amz Conſideration which good Play- 
ers at Tennis have, who nor to ſuffer a reſt,do not only 
ſtand artenciye to (end it to their Companion,burt with 
like heed provide to retake it,by accommodating their 
perſon, and expetting in rhe liklyeſt place : fo he, 
to avoid all hindrances , doth not only ſuit his own 
words , bur alſo gives favourable Coanitrugions to the 
ipceches of rhe other Agent , by diſlembling rhe dif- 
contenrments which mighr ariſe, , Inbricf, lome few 
vther Rules for our Sollicitors diſcretion , er Do 
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theſe : He muſt ayoid ſudden changes ; for that datti 
hold of violence ; and nulinm violintum et diuturnum, 
Again, he mult ſcttle more aflurance in him that doth 
expe , then inhim who hath receiyed a benckic : for 
by Speeding in Suits,men become {lack waiters; when 
hope of gaining will certainly keep them in duc de- 
votion, He muſt allo be wiſely difident, and put on 
x Judicial diſtruſt ; put on I ſay, becauſe there is nc- 
thing leſs familiar and clic to honeſt mien , rhen to 


ſuſpe& warily. 


Having thus tar trained him up in the way to per- 
feftion, and laid him down lome few Rulcs to walk 
by, come we now in thelaſt place, to ſhew how, 

5, He ſhall manifeſt the ſame, and comment on 
his ations; To which putpoſe it is neceſſary that he 
heve a free and yoluble tongtie , ro utter and declare 
his coyceirs : in the uſe thereof, ir is neccflary hat 
he avoid affearion , and thar his ſpeech be honeſt, 
comely, ſignificant, expreſſive, proper, and void of all 
fear, and cfteminare terms z without any eiffimulati- 
on : for doubtful and ambiguous words, wirh particu- 
lar xeſeryes , argue a bafe ming and imbecility of 
ſpirit. He muſt not always ſhew hirvſelf a Scholar, but 
ſparingly, and when fir occafion requires it : for ſme 
times ro ule conceirs of Learning as embroiderics ; is 
requiſite ; bur then it ſhould be in a hidden manner, 
like as apparel doth repreſent the proportion, bur not 
the barrenne's of our members : "bur generally it is 
the greateſt wiſdom rather to attend others, then to be 
an eloquent Merchant of ſelf conceits : for men ex- 
pert and praCtiſed, can our of another mans words de- 
duce great conſequences, and takelight of matters & 
great importance. 

With theſe five Qualities ſo re&ified as aforeſaid, 
oils Solliciror being rightly adorned, he ſhall be = 

; WIL 
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with credit to run thorow all the hazards and difficul- 
ties which in his praRice he ſhall or may mcer with, 
oth Objett, Bur here I meet with an Ob;jeRion, 4432, 
for Myhat need is there of all this coyl ard arlo zbout a Sollicie 
hen Wt 2 Do not all men know there be maxy Sollicitors who 
de= Mhrve much prattice and great dealing, that hav? never 
ton Mhter bred to any of thoſe things ? ſimple fillyws, win had 
no= Wot wit or honeſiy enough to learn « mean Trade, and int 
1 to Whuth canndt write their own Names, and yet arc acc 04. 
ted brave fellows in that buſineſ. ? 

Arſw. To this, I anſwer ; True ir is, and to the 
Der= MWſhame both of the Law and the Profeſſors thereof be it 
valk Mſooken, that will ſuffer ſuch fellows by their ignorance 
and deceits to abuſe {© many as they daily do. *Tis 


ton Why the mcans of theſe cheating devouring Caterpil= 
the Wlers, that the honourable Profeſſors of the Law arc fo 
lare Wetren crycd our upon for bribing and raking excefiiye 


es 3 and it will be no wonder hereafter if Ig:0ramss 


clt, Wh: revived, when ſuch a company of fimple Sorts ſhall 
{ all Wb: admired or ſuffered ro uſurp ( and therein abuſe 
1ati- Wand make vile) the worthy name of a Lawyer. It is 
icu* Wan abuſe well werthy to be inſpetted by the diſcerning 
y of eyes of the learned Judges of the Land, and ſome ſc- 
z but Wire courſe ro be raken for the remedy thereof; where-= 
mc- Wet under favour and perm fon, I ſhall make bold 
2 15 enly of one ſmail hint, as follows, 

ner, Whereas now every idle fellow, whoſe prodigality 
e not Wand ill kusbandry hatch forced him out of his Trade or 
it is 


mployment, takes upon him to be a Sollicitor , end 
ro be hereby nor only by their multitudes and fwy2rmirg 
1 ex« Wn every corner, they who have been at grear labour, 
pence and ſtudy, either ean have no practice at all, 
r at beſt {9 little that is nor worthy their looking 
ter ; and riot only ſo, but the Clyent alſo receives 
i double damage ; firſt, in the redious delay, and 
Metumes the loſs. ef. his cauſz*% 2d then in Gi 
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yaſt expence of his money, whereof he can have no 
account * for remedy whercot, it would be well that 
it thould be «<clared, That no mar. ſhould dare to wun« 
dertake ts be a <ollicitor, either at Common Law or 
in Equity, unleſs he tad for five years before at leaſt 
been of ſome of the Inns of Court, or Inns «f Chan. 
ccry, and ſhail be legaily admirted and entred in a 
Rell for that purpolc, ro be kept in the Peity-bag-Of. 
fice in Chancery, under a cerrain pain and punifſh- 
ment ; and that no Clyent do entertain any other 
than one ſo qualified : by which means, if any abuſc 
bs offered, the Court may take a Cognizance thereof, 
and punith the ſame. This ſha)l ſuffice to haye ſpoken 
in anſwer to that Obj:Rion ; I ſhall now proceed, and 
ſhew the duty of our Sollicitor, both in what he ought 
ro do, and what he ought to know, Bur for that, [ 
ſhall refer you to the next and foliowing Chapters, 
Hicherto of the Qualifications of a Solli.citor, noy 

of his PraQicc, | 
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CHAP. II, 


What onr S»llicitor ought to know, the better 18 
enable bu in his Prattice, 


'A S we (uppolſe our Solliciter to be chiefly if ne: 
wholly concerned in matters of Equity ; ſo ve 
ſhall to that purpole inform him, that he muſt of nc * 
ceſlity be krowing in Courts of Equity : whereof th: | 
Chancery in this Kingdom being indeed the click an 
only lawfull Court, if ſo be that he be truly inſtrutal 
therein, it will be ſufficient to guide him in all. i; 
ccſt, Therefore 
_ In chis Courrthe Lord Chancellor of Toylan'k 
tle 
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the chief Judge ; who in caſe of ficknefs, infirmicy, 


ar other extraordinary buſineſs, may depute one of 
the Judges to fir in his place at any time: bur in the 
Terms, the Maſter of the Rolls is equal with him 
an firtetly at W:ſtmizſte;>Hall in the mornings ; and 
three daies in every weeks during the continuance of 
the Terms, fatrerh alone, aſſiſted by rwo Maſters of the 
hancery, in the Chapel of the Rolls : and theſe in 
heir ſeveral places, 'in manner aforelaid, do maks 
Orders and Decrecs, 


The ſubordinate Officers of this Courr are many, 


The ewelye Maſters in ordinary,which are Aſſiſtants 
zoth to the Lord Chancellor and Maſter of the Rolls, 
5 aforefaid, and fit with them, and to whom Referens 
2s are made, and before whom Deeds and Recog= 
iz3nces are acknowledged, and / fidavits made, This 
ormeriy might haye been dene before any Maſter 


Fc his own howſe, by the option of the party con=- 


Pr i 


f nat 
ſo we 
f n+ | 
of the : 
f and 
uſted 3 
1 tie 


and \s 
tlie | 


erned : but now, by an AR of Parl:ament mage in 
he thirteenth year of King C-r/es the Second®s reigny 
here is a general Ohce erc&ed for the {aid Maſters, 
herein 'h:re are certain hours eyery day, ar leak 
wo Maſters attending to diſpatch the {aid buſineſs ; 
aich may not be done otherwiſe, or ether where, bur 
y ſpecial Order. 

The Regiſter of the Courr, who hath diyers un« 
er him thar fit ih the Court, and take notice of all 
Drders and Decte:s made in Court, either befere the 
hancellor' or Maſter of the Rolls ; and accordingly 
frerwards, at the requeſt of rhe party concerned, or 
is Sollicicor, draw up thoſe Orders and Decrees !2 
hich are aftzrwards to be centred in the {aid Office, in 

Book of Entries ro that puypoſe kept; and being 
d entred, they muſt be returned to the Regiſter ; 
ho laying fer his hand thereto, the ſame thenceforrh 
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ar6 authentick, and may not be altered without ſpecial 
0:der trom the Courr. In this Ohce alſo are filed :1 
tteports from the Maſters, and all exceptions taken ty 
any of che ſame Reports, 

[Che (ix Clerks, in whoſe Ofice all protcedings Up- 
on Bill and Anſwer, unto the very Decree, yea and 
afrcr D<cres, are ated 3 and from whom likewiſe if 
ivc ſome Patents, as tor pardon of a man for Chance. 
mcdlcy, Patents for Emb:flacors, Commiſſions for 
33n;rupcs: andrheſe are done by their fitting Clerks, 
vt which each Six Clerk keeps a fer number. 

The Curfitors of the Court, who were incorporate! 
by Queen El:zabctb,by the naine of the Twenty four 
Curſitors ; amongſt whom all the buſineſs thac lies 
inti.c {eyeral Shires is ſeycrally diſtributed. The! 
make all Original Writs in the Chancery, which ar: 
r:turnable in the Common Pleas; and all Writs 
Entry and Covenants, 

The Maſters of the Subve&nr-Office, the Clerk 6 
th: Afhdavits, where all Afdavirs arc to be filed which 
you would uſe in Court, Heretofore they uſed them 
in Court, and after filed them ; bur now they muſt 
be firſt filed, and a Copy thereof taken to be read in 
Courr, or clſe they fignifie nothing. 

The Clerks of the Petty-bag, who have many 
Clerks under them ; and theſe Clerks have much yz 
riccy 0: bulmmeſs that comes through their hands, an: 
requires very much knowledge and-gxperience for th: 
managing thereof : for this Office hath the making 
out of all Writs of Summons ro the Parliament, 
To this Okce are all Okices that are found poſt m- 
tem brought to be filed. In this Office are all Plead- 
ings. of the Charcery concerning the validity « 
any Patent, or other thing whatſoever that paſlcti 
the Great Seal, And theſe Pleadings are all in L:- 
pine, although moſt of ths reſt of rheis Procees 

wer? 
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were in Engliſh, If any queſtion ariſe about the ac. 
knowledgement of any private Deed between Sub. 
j}Rs, which is acknowledged in. Chancery b-fore the 
Lord Chancellor or Maſter of the Rolls, or any of 
the Maſters in Chancery ; and all Statutes and Re. 
cogniz.ances taken before any Officers to that purpoſe 
depured, arc tranſmitted hither, and here prolccured, 
Here alſo arc all ſuits for or againſt any perſon pri- 
riledged in the Court, And laſtly, itis a hand where- 
by to tranſmit diyers things from the riding Cier\; 
and the Inrolment-Ofce, to the Chapel of the 
Rolls. 

The Examiners are Ofhcers of this Court, who tale 
the Dzpofitions of Witnefl:s,gnd are to examine them, 
and ro make out Copies of the Depofitions, 

There arc likewiſe Clerks of the Rolls, who fit con- 


 ſtantly in the Rolls ro make ſearches tor Decds, Of- 


tices, &c, and to make out Copies thereof. 

The Uſher of the Court hath the receiving and 
cuſtody of all moneys ordered to be depoſited in 
Court, and makerh Cerrificates thereof, and payer! 
the lame back again by order of the Court, ana nor 
otherwile, 

The Serjeant at Arms, who carryer\ the Mace b2- 
fore the Lord Chancellor ; to him all perſons ſtind- 
ng in high contempt are brought up by his Subiticutes 
as Prifoners. 

The Warden of the Fleet likewiſe 's baund to at- 
rend this Courr, to receive ſuch Priloners as tan 
commirted-by the Court ro him, 

The Court conſiſts of a double power, ora'nary an 
extraordinary * the ordinary power is (as in the c+1rs 
of Scj7c facias )) to repeal Patents in caſe of Traver! , 
Endowment of a Woman, and the like : and her- r: 
the Court is limited and confined to the Rules utcd* 11 
tac Common Law. The other is extraordinzry and 
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unlimited, (as in caſcs ef Eguity) wherein relief is ty 
bc had by a Suit here by way of B.ll and Anſwer. 
By t©.c power of this Court are iſſued forth Com- 
miſtzon» for charitable Uſes, Bankripts and Sewers, 
In ſome caſes Commillions have been here granted 
to examine: Waltes, to {:r our meer waics for Pal. 
ſages, ro prove a Chilec legitimace, ro prove Cu. 
ſtoms, and to examine Win: {ſes in p rpetuam vet ne 
#10: 14/11. 
\ Ir proceeds by way of Bill and Anſwer, and giv 
gelicf in many cales befides, and beyond the Rules o 
the Common Law 2 whereof praftice will ſhew many 
experimen:s. &nd to this purpoſe it is necefſary for 
our Sollicitor ro read Tothills and Caiyes Reports, 
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CHAP. IV. 


Of the whole duty of our Solliciter in 
his Prattice. 


— 


| © hs in the former Chaprer gone through the 
moſt neceflary things which our Sollicicor ought 
to know barelyzit remains now we ſhould come to the 
praQtick part of it 3 wherein we ſhall fer down p'ain 
and eafie Directions for the greateſt part of rhir 
manner of proceedings, wherein for methods lake wt 

will begin w.th cher firſt Proceſs called a Subpena. 
This Wr:t of Sibp@n1 is the leacing Proceſs of thi 
Court, as ro the procedure by Bill anq Anſwer; 
and is a cloſe Writ, and doth require the Defendants 
2p;earance in Court at a certain day, and under 4 
certain pain therzin limired, ro wake anſwer to the 
complain of the Plaintiff, which is indeed the Bill: 
which 16 tcrmer times was wont to be put in, before tie 
| Sub, 241 
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Subpena ſued forth ; bur now of Iong time hath been 
otherwiſe uſed. This firſt S-þp@na is called Subr& 2 
ad reſpondnaum ; and is diſtinguiſhed by thar name, 
becauſe there are ſeveral other Subp@na's in order ty 
further proceeding ; as, a Subp@1a for Coſts, a $ b- 
pena to make a betrer anſwer, a Subp@&14 to rejoyn, a 
Subye 14 for Witneſſes to reſtifie, a Subpera to hear 
Judgement, and a Su'pzna ducens tecumyfor Writings, 
Evidenczs, &c. Touching the Subpe 14 to anſwer, you 
m iſt be very caretull rhat there be no miſtake in rhe 
body of the Writ ; for that may prejudice the Plair:- 
tiff; and the D-terdant may take advantage thereof, 
if he find it bur if there be a miſtake only in the 
Label, no advantage can be taken by ir. In none of 
theſe Wrirs may there at any time be pur more than 
three names. 

This Writ may be returnable two waies,cither upon 
the common daics of Rerurn, as die Fouts provim? 
poſt tres Michaelis, or elſe upon any day certain, which 
now is the moſt uſual courſe. And it is to be ſerved 
before the Rerurn thereof be paſt : and this is to be 
done cither by the delivery of the Writ it (elf under 
Seal to the Defendant in perſon,or by thewing ro him 
the Writ under Scal, delivering him a Note or Label 
of the day of his appearance, And this laſt courſe is 
moſt uſual, becauſe oftentimes rhere are more per- 
ſons than one in the Subpenz, and rhen the body of 
the Writ is reſeryed ro be left with the laſt, Neither 
indeed is it at all required to ſerve this Writ perſonal- 
ly : for ir hatch ofcen been declared a good ſervice, 
when the Writ or Label thereof hath only bcen left ar 
the Defendants dwelling-houſe, with ſome relating 
to him, and Aﬀidavit thereot made; otherwiſe no 
contempr can be grounded thereon, And where x De- 
fendant doth hide himſelf, or refuſe to be ſpoken 
with, it hath b:zcn allowed to be a good ſervice, te 

C- 4 leave 


GE 4 7,7 4 4 E ? 


wa 
if 
Ih 
i 
l 
| 
[i 
11 


— 


— - 


ny _— _— > — - ted 
- o 
* a _— 
-_ — _ —_— _> _ = - 
—— a - ——— Wien > 
9” RIERDZEESS i => 2 
——— - + — . oe = - = - - 


24 The Sollicitor 


leave the Writ hanging upon the duor of the hanſe, 
or to put it into the houſe under the door, or in art the 
window of the houle of his uſual Refadence. Alſo it is 
taken for a god ſcryice, although it be ſcrved an the 
ſame diy it 15 returnable, if it be ſerved before Noon 
ef thar day, or before the riſt1'g of the Court, Where 
& Sub»@1!4 15 had againſt husband and wife, and the 
liusband alone is ferycd, and hath notice that it 1s 4- 
gainſt him and his wife ; this is a good ſervice to 
both 3 and for want of an appearance, an &rtach« 
ment may be had either againſt the wite only, or both, 
The S:hp@a being {:rvcd as atorciaid, the Bill muſt 
be put in in due xime or clic rhe Defendant will have 
coſts : r9 prevent which, you muſt rake notice what 
time is prefixed for the exaibiring the Bill afrer the 
recurn of the S!þpaza 3 which is thus : If che S»b)@14 
þe returnable upon a general Return-day, as Craſtino, 
Ottahis, Tres, Menſc, &c. poft, &c. then hath the 
Piainciff cira* ro put in his Bill umill the ſecond day 
before Nocn next following, being th: tourth day fols 
lewinz every of the ſaid Returns; and you muſt ac- 
count che Return=day, and the fourth day after its for 
rwo of the (:id four daies. But where: the Subpwin is 
returnable upon a certain day of the munech, then the 
Bil! muſt be filed the ſecond day after before Dinner ; 
and if the Bill be ngt filed (the S«b@14 being retur- 
nable on a certain day of any moneth) then the Deten- 
dints appearance being entredghis Clers in Court niay 
prefer colts the next day after : and if che Bill com? 
nat in the next day after coſts ſo preferred before 
Noon, or preſently after Dinner, then the Defendant 
is diſcharged with ſuch coſts as a Maſter of the Court 
fnall rax him. But where the Subpena is returnable 
on a Return-diy, ihe next day -after the fourth 
diy is cofts diy: and it the Bill comp noc in rhe next 
diy after the colls gay, 25 afcacſaid, ( the coſts being 

prC- 
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pref:rred the day betore )) then the Defendant is dife 
charged from attendance, as afor:{aid, with his coſts. 

Where the coſts arc not vojurtarily paid for wane 
of a Bill, by the Plaintiff or his Clerk, ro the Defene 
cant or his Clerk, in ſuch cale the Defendant may 
have a Subpena for the (aid colts, which muſt be per= 
ſonally ſerved on the Plaintiff; and if thereupon the 
colts be not yet paid, then the Defendant may ( upon 
Aſfidavit made and filed rhat the {aid Sub»&na was 
ſerved ) have an Attachment dirc&ed to the Sheriff of 
the County where the Complainant lives, to attach 
him for the (aid coſts : and if the Sheriff make return 
upon the Attachment, that the Complainant cannot 
be tound, then a Proclamarion may be ſucd our againſt 
him ; and that alſo being returned with 2 Nox eſt ite 
vents, then a Commiſſion of Rebellion may be raken 
forth, 

On the other (ide, if the Plaintiff do in d:e time 
file his Bill, and che Defendant appearerh 'not the 
next day after rhe coſts day,then the Complainanr,ups 
on Oath made that the Defendant was ſerved with the 
Subpena, may haye an Atrachment , and if the She= 
riff return 104 eft i vents thereon, he may ſne out 2 
Proclamation and Commiſſion of Reb2llion in man» 
ner aforeſaid, ſucceſſively one after another, 

The Affidavit rhar muſt be made of the. ſervice of 
the Subpe1a, muſt be made according as the manner 
of the ſervice was : for if the Affidavit made do not 
prove a good ſervice, as before is ſer ferth, then no 
attxchmene can be had upon ir: for there can be no 
attxchment regularly made our againſt rhe Defendant 
for nor appearing, until there be a certain and poſitive 
Oath made of the time, place and monner of {cr= 
ving the Subpen, inſerting therein the retn:n of the 
Writ, 

fnd where any” perſon ferycd with a Subre4s doth 
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in ury or wrong e:ther by word or deed to. the party 
who a&ed in the ſeryice of it, or doth fer at nought of 
contemn the Writ at ſeif, or the Authority of the 
Court trom whence 1t ifſues, upon Oath made theregf, 
and motion thereupon, ſuch perſon will be committes 
ro the Fleet, 

Where there is appearance made by the Defendan: 
within the time limited, and the Bill alſo fledin (ſuch 
caſc, upon a Rule giycn by rhe Plaintiffs Clerk to the 
D.t.ndants Clerk, and the ſame entred into the R:- 
giſter, the Detendant is to anſwer to the Bill by the 
lame day ſ{even=night then next to come : which if he 
fail to do, and do not otherwiſe in that time fatish: 
the Court, by thewing ſuHicicnt cauſe of ſuch his de. 
lay, then the Complainants Clerk may make out an 
Artcachment againſt him. 

Now this Writ of Attachment cannot be duly had, 
unle!> the Subo@14 before going were duly obtained : 
fcr if the Sub-@14 be counterfeit, or if truc, not le- 
eally f{erved, rhe 4ttachment is irregular; and the 
Defendan: :reſted by ir, upon diſcloſing the matter 
rot' e Court, will be diſcharged thereot. 2 whereas an 
Arttachm:nt duly gorren, may nor be diſcharged till 
th: D-f:ndint have firſt paid 25 -, coſts; and every 
ſucceedi p14 Prece's, double ſo much; and upon TCCOun 
thereof, he is dilcharged of courſe. 

The husband appearcd,and rhe wife not: an Arrachs 
ment was.grinced againſt both, Abclls Caſe, 19 Eli, 
C7:ye: Rep. 65. 

So he alone appeared, and put in a Demurrer in 
both their names, w.thour excuſing her :; Artachment 
was granted againſt both Spicers Caley Caiy's Rep. 39. 

The Defendant made Oath he could not anſwer 
without fight of Evidences, and had time given him 
and afterwards put in a Demurrer : Atrachment went 
eur againſt him, Paſch, 21 Eli, Farmers oo. 
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Where the Defendant is ſerved with a S:bpe1azand 
afterwards for nut appearing an Ate:chment ifſue a«. 
oatnſt him,if he Jo noc appear thereon, bur ſuffer a von 
reof, Wl «{t 189/215 to be returned,there will go out Proclama= 
icted WW tion of Rebellion againſt him, Yer note, that the Prov 
ceſs of Contempr, and all Attachments in Procels,are 
dant WW to be diſcharged upon the Defendants payment of che 
luch W ordinary coſts of the Court co the Plaintiffs Clerk, or 
> the W his tender thereof ts the ſame, and his refuſal ro take 
R:- WW ity and filing of the Plca, Anſwer or Demurrer, as the 
the WW cate merits, withour any morion : and if the Plain» 
if he WW tif do proſecute the Contempt afterwards,,the Defen- 
tishe MW dant wall be diſcharged with coſts Where an Attach» 
s de- WW ment-is had, if the Sheriff do not make his return, 2 
t an WW day will be giycn; and it he do nor by that time, the 
Court will fer an Amerciament upor! him. 
had, Where any party is attached, and afterward proe 
ned: W claimed, and he comes not in, bur ſtands further our 
t le- WH in contempt, in ſuch caſe a Commiſhon of Rebel. 
| the WF Hon may b2 iflaed forth againſt himyfor the apprehen» 
atter W ding of him, and bringing him into the Fleer (the 
as an WW proper Priſon of this Courr, ) and this Commiſſion 
| till WF of Rebellion is ſometimes direQed to the Sheriff, and , 
very WW ſometimes to private perſons; as in the Caſe of Cage 
ount WW and Etrington. Trin, 38 Zacob. Toth:l 34, This courſe is 
lizzwiſe taken againſt thoſe that perform not obedi- 
ence to Orders or Decrees to pay coſts, or the like. 
Where private p:rſons are made Commiſſioners, 
and do take the perſon in contempr; if they ſuffer him 
to eſcape, the Sollicitor may by motion get them 
commited till chey bring him in; as in the Caſe. of 


- 39 WW S:cb-worel againſt Sachevorcl, Hil. Term. 18 Facob. 

\{wel Tothil. 38. 

him) If any perſen reſcue one taken by a Commiſſion of 

went WF Rebellion,the Reſcuer may be gottento be committed, 
And if the Commiſſioners upen ſuch a Sg 
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Jer the party in contempt go where he liſt, whereby 
he make an eſcape, they may be procured to be com. 
mitted to the Fleet till rhey pay the debt, See N/- 
ſons Cale againſt Yelvertoa in Trit. 18 Facob, To- 
thil. 39. 

If a party appears nor,but ſtands further our in con. 
rempr a Scrjcant at Arms may be ſent out to take 
him : and if he cannot, cither by reaſon ef his hiding 
or refiſtance, or having taken him, he eſcape, and {y 
perſift higher in his contempr ; in {ach caſe a Seque. 
Nration may be obtained upon 4 motion, and Aﬀaavir 
thercot, of his Land ; and if the H{uir be for Lan x 
Sequeſtration and Injun&ion for the profits of rhe 
Land, to be delivered to the Plaintiff by the Sheriff 
or other Commiſſioners fog that purpoſe : as in the 
Caſe of Boles againſt 11'alleg and his wite. Caiyes Rep, 
38, 58, 105, 199. 

In all theſe Caſes it behoves a good Sollicitor to be 
careful, watchful and diligent, that he may not flip 


any opportunity that may work for the advantage, 
benchit and behoof of his Clyent and his Cauſe, 


SECS d, 


He nexr part of our Sollicitors pra&ice, is to be 
ckilled in Bills 3nd Anſwers, and the ſcycral pro- 
ceedings thereupon : wherein he muſt obſerve, hz: 
the Plaintiffs Bill is in effeR the ſame that the Decli- 
ration after an Appearance had, is either 1n the Kings 
Bench or Common Pleas, and laics down the cauſe 
of his Complaint in Chancery, being uſually ſuch as 
15exempt from remedy at Common Law; and there- 
fore they commonly inſert in the Bill theſe words,That 
the Plaintiff bath no rem'dy at Law. And this Bill by 
continuance of ſuch praftice, may be pur in aftec tc 
S.92&'4 is both taken out and {crycd, !9 as it cem? 
n 
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cy in witain the time before limited in the former SeRie 
TY on, ro prevent colts, 

Th.s Bill in Chancery, and all fubſcquent Plead= 
It ing> and Proceedings upon it, muſt be ſuccint and 
ſhort, and not ſtute with repetitions of Deeds, Wri= 
* Wings or Records, ( in | &c v:1ba ) but the effe&s and 
"9 ſubltance of ſo much of them only as ir is pertinent 


40 and material to {ſer down, and that in brief terms, 
'* WW vithour long and needleſs traverſes of things not tra= 


= yerlable, and without rautologies and impertinencies. 

] . . . hy . PEE 

9 " W Neither mult it contain any marter either criminal or 
\ * WW (candalous againſt tlie Detendanr or any other 3 and 


_ it it do, the Deferdant may refuſe ro anſwer it, and 
| the Plaintiff and his Counſel (whoſe hand is to it)may 


| 
yog be puniſhed for ir; and any other party grievcd may 

0 WW recover coſts againſt ſuch Counſel, 

Þ Where any Bill contains matter not proper for the 
A. Count to g.ve relict in, the Bill may be gotten diſ=- 
bt miſſcd : and lo likewiſe will it bezit there want Ceun- 

> WW icls hand co the Bill, or if the Counſels hand be cours 


tericired or dilallowed, 
To fuch a Bll rightly fitted and filed, the Defen= 
dint is to make anſwer; wherein many times he makes 
\ be WW uci delay : bur inall caſes of delay, he muſt upon 
Oath ſatisne the Court of the cauſe of fuch his de® 
- lay, which may be in ſeveral reſpe&s 2: as, 
Firſt, where the marter contained in the Bill is ſuch, 


| 

Cle | | 

_ I} which he cannot gtve an anſwer dire, withouc 

IE conference had with ſome other perlon in the Bill nae 
+3 


med, or to whom the Bill refers, 

Secondly, where the Bill chargeth the Defendant 
with che having of Evidences or Writings, or Goods 
or Ciattels of the Compla;nanrs, ro make diſcovery 
what they are: in {uch caſe the Eyidences cr Wrie 
tings, and Goods, being in the Countrey» and Ic in 
Ls do-:yhe may make Oath he cannot antwer perieRly 
No 
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ro the Plaintiffs Bill without fighr and peruſal of the 
Goods, Evidences or Writings which he hat; in the 
Countrey, Upon which Oath ſo madegthe anſwer will 
be ſuſpended cill the firſt day of the next Term : bur 
ia theſe caſes, the place in the Cuuntrey where the 
Parties liye, Goods, Evidences or Writings Ilye, muſt 
be above rwenty miles trom Lond3:: for it it be neerer, 
he muſt anſwer in cighr daies after appearance, unleſs 
turcher rime be given by order. 

There may allo be Oath made by another perſon, 
either the Sollicitor, his Servant, or Neighbour tv 
the Defendant, that he is fick, and cannot travel 
without danger of life : and upon ſuch an Oath, a De 
dimas Poteſtaten (if the Plaincift will not conſent to 
it) rxpon a motion or Petition, will be allowed 'to the 
Detcndant. But heed muſt be raken that the Or- 
der whereby it was granted, muſt be carefully entred 
in the Regiſters Office ; and the Adayit upon which 
the Order is grounded, muſt be filed in the Aifidavit- 
Office. Where the Defendant doth not appear, or 
that af.er he hath made his appearance, he doth not 
anſwer within the time limited h'm, nor ſh:weth any 
cauſe for the {ame : in ſuch caſe, an Attachment is 
awarded againſt him ; which muſt be entred in the 
Houſe-book of the Six Clerks Ofice, 2nd likewiſe in 
the Regiſter- Book, expreſling the cauſe of ifluing the 
Artachment, 

Where there is noday given by Rule ro the Defen- 
dant to anſwer, in ſuch caſe the Defendant is art li- 
berry ro anſwer at any time during the Term : and 
wherz the Defendant makes default within that time 
to anſwer, then an Attachment may be ſued forth 
againſt him of courſe, and the ſame with the cauſe 
thereof muſt be centred, as before is mentioned in the 
Liſt Paragraph. 

Where the Subpaza is giade returnable fo mr 

rhe 
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the end of the Term, that there cannor be a day gi- 
he ſWvcn co the Detendant to: anſwer; 1n luch caſe the De 
11 Wfcndor nauſt ac his peril anſver by che ſame day fe- 
an Wvco-night next follew.ng the dzy of his appearances 
he although it be our of Term 5 for the Chancery 1s ſaid 
1 Mio be alwaics open, Bur where che Subp@1: is retur= 
nable on the laſt Return=dey ut the Term, then the 
fs {WPcfcndant is ar liberty ro appear the firſt Return of 
the Term following. Bur if the S: b;@n: be returnable 
n, vpn x day certain, ali hough the day be the laſt day 
-” Wo! rhe Term, yer the Detendant is bound to appear 
vol Mend anſwer by that day ſeven-night next following 
Yo. Wihe ſaid appearance. 
uu In all Calcs where the Defendant makes Oath that 
he {Whc cannor anſwer without fight of Writings, Eviden= 
Jr. ces or Goods, as aforctaid, or conference with ſome 
> {Mother perſon, or that he have a Ded mus Poteſtatem, 


<> {Wand Commiſion to take his anſwer in che Countrey , 
it. {ne Defendant will at his peri] procure his Anſwer te 
or {br put 10 before the day f 2 the firſt coſts day of the 
not Wexr Term followings unleſs it be in Tz y-Term ; 
any for there it may be put in the ſecond day after the le- 
is {Wicond Return, or othcrwiſe the Plaintiffs Clerk may 
the {W'pon his detaulr make out an Attac|,ment zgainſt him 
\ in Wor not anlwering in time. - 
the Where rhe Detendinc hath a Dedimys granted him; 
if there be caule of Plea or Demurrer found, then the 
Ml D:tendant ought ro move or petition the. Court to 
lj. W2v* 2 ſpecial Dems Poreſtatem by order to anſwer, 
and {MW<2d or demur ; for the Commiſſioners upon anor- 
—_ lnary Dedimus have power to take and return ne 
arch Meer things than anſwer only, 
uſe WW. Where the Defendant doth demur, or put in any 
the {Wt Plea that he hath ro the diſability of the perſon of 


the Plaintiff, or co the Jurisdition of che Court, 
*. under 


is 
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under the hand of learned Counſel, it will be rectived 
and filed, although the Defendant do not deliver the 
ſame in perſon, or by cormmiſſion, And if he do na 
put in his Demurrer or Plea into the Paper of Plezz 
and Demurrers in the Regiſters-otfice appoipted for 
that purpoſe, within eiglit daies after the fame is pur 
into Court, that ſo it may be argued before the Lord 
Chancellor or his Deputy, as it Gall fall in courſe, 
the ſame being ſo omitted to be done, the Plea or De. 
murrer is over-ruled of courſe, and the Plaintiff may 
take forth a Sxbpe14 to inforce the Defendant to 
make better anſwer, and another for coſts for the (aid 


[ 

oyer-ruling, 
q 

| 
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Where a man exhibits his Bill in Chancery, and 
dyes pexdevtc lite, whoever hath rhe intereſt in the 
thing complained for, whether Heir, Exccutor or Ad- 
miniſtrator, they may put in a Bill of Revivor againſt 
the Defendant'or in caſe the Defendant dye, the Plain- 
riff may exhibire his Bill of Reyivor againſt the Heirs, 
Executors or Adminiſtrators of the Detendant, 

Where a Bill is exhibited againſt a man and his 
wife, and the matter contained in the Bill wholly con- 
ccrns the wife, and they both anſwer the B:II, and at- 
ter anſwer the husband dyes; in this cale 2 Bill of Re- 
vivor wuſt be brought by the Complainant again 
the woman, if he intend to proceed in that ſuit ; and 
the reaſon is, for that the woman ſhall not be con- 
ſtrained to abide by that anſwer which ſhe, rogerher 
with her husband, or ſolcly as wife unto the manghath 
formerly made to the Complainant, for that ſhe was 
at thar time under coyerture, And in caſe ſhe ſurvives 
her husband, and continues peſſcſſcd or ſeized of the 
thing in eontroyerkic in {tat# quo, ſhe may as ſhe ſhall 
think fit, make a new anſwer, and ſhall not be bound 
up or cencluded by that anſwer which ſhe made during 


6ovcrrute,or ſolely as wife to the man: and yer o va 
L2M1NKS 
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thiaks far, ſhe may Nand to that former anſwer of hers, 
1. I 20d proceed accordingly in that ſuit. | 
.: Where a Plaintiff exhibirs his Bill againſt a Feme 
_ ſole , and the appearing; makes anſwer , and afterwards 
marrying, becomes under. coyerture pendente lite : in 
this caſe- che Plainciff may proceed againſt her and 
F her husband , and ſhall nor need any Bill of Reyiy,r; 
- and her husband ſhall be bound by. that anſwer which 
» WW he made while a Femme ſole , tor that ſhe ſhall nor ad= 


be vantage her ſelf by her own aR. L | 
1 Whereas on the other fide, if a Feme ſole exhibic 
by her Bill , -and the Detcndant anſwer thereunto, and 


afcerwards ſhe intermarrieth ;_ here there can be ro 
of furcher procceds by the husband and wife withour 
a Bill of Revivor , becauſe ſhe hath abaced her ſuir by 
1 WM ber own a of marriage, of which the Defcadant may 
iQ I cake his beſt adyancage. 


| Where the man and the wife exhibirs a Bill where- 
to the Defendant anſwererh, afrerwards the man dieth, 


2 Wihe woman may be at her choice whether ſhe will ex- 
1. {MW biira new Bill, or proceed upon the Bill by hee Hus- 
"» Wbnd and her ſelt formerly exhibited. | 

is Where there arc two ſeized of Joynt-eſtares, or 
= when they are Executors of one Will, or Qbligees or 


Obligors,, and: they prefer a Bill in Chancery to 
which the Defendant makes avſwer , and after one 
of them dies; here the turvivor may proceed in his 
ſui againſt rhe Defendanc, and ſhall necd no Bill of 
evivor. Dx 
Not!, Thar the Bill of Revivor maſt purſue the firſt 
Bill exhibited : for where there is any variance be- 
ween them, the Defendanc may be diſcharged , and 
he Bill will bediflolved, _ | | 
| Where there are Adminiſtrators durante mmore etate 
f an Infant , Executors in the nature of a Guardian, 
nd they ſuc on the Infants behalf, aod the ſuit depende 
B 


ng 
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ing the Infant comes to age, here it ſeems there need; © 1 
no Bill of Revivor. 

Where the Complainant hath exhibired his Bill 
Revivor , and hath procured thereupon a Sabpara to i i 
be ſeryed , he will be upon this in the ſame cafe as the 
Predecefſor was when the Bill accrued, unleſs ſome © } 
good -cauſe to the contrary ( as, thar he is nor Heir, 
Executor , not hath the like intereſt, &c.) can by the i 
Defendants anſwer be ſhewed, 

Where a man doth willingly refuſe to anſwer, and 
doth ftand our till proceſs of contempt , the Court 
will take the matter of che Bill pro confeſſo , and decree M1 
It accordingly. Sec Tothz/, 69. 

If the anſwer be good to common intenr » the 
Plainriff muſt reply , and prove the marrer if he can, M1 
and not inſiſt upon inſufficiency of rhe anſwer, 

No exception can be taken to an Anſwer after a Re- 
plication pur in ; for it is then admitted to be good; 
but before Replication it may be excepred againſt, 
Bur where ic is excepted againſt , the cauſes muſt be 
ſhewn in writing , and deliyercd into rhe Plaintiffs 
Clerk the ſame Term rhe Anſwer comes in, or within 
eight days after : ard if he mend ir in cight days , he 
ſhall pay no coſts ; otherwiſe he muft. 

1ers an Anſwer is excepted againſt as inſufficient, 
ir is uſually referred ro a Miſter to conſider of the 
exceptions , and he to certifies whether it b* inſufi- 
cient, or not; if he certifie ir infuHcienr , then the 
Plaintiff may take our Proceſs for coſts,, and the De- 
fendants ſecond Anſwer is not to be received till hs 
hath paid the coſts. 
"RA The firſt Anſwer” being returned inſufficient , the 
I's, Defendant malt pay forty rpg | for ſingle coſts ; if 
"wi it be an Anſwer that came in by Commiſſton and in- 
ſuFicient, he maſt pay fifty ſhillings coſts. 
The ſecond inſufficient Anſwer pays rhree pounds: 
£ 4 
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the third Gye” pounds : 'and you- may haye a Subpwne 
both for coſts,and for a berter Anſwer. 

| of In all caſes of exceptions , the inſufficieacy appear 
to I ing in the: ſame exceptions is the point ro be infiſted 
the I} on , and no new exceptions may be/moyed, Bur if the 
\me Þ Maſter npon reference finds , the Anſwer to be ſufi- 
eir, © cient, and accordingly certifies it » there the Plainritf 
the Þ muſt pay torry ſhillings coſts. 

If the exceptions to an Anſwer be put in after the 
and Þ Term, there ſhall be rime given to antwer chem untill 
zure I che fourth day of the' nexr Term , unlefs the Court 
cree Wl baſten it 

If an Anſwer come in by Commiſſiin , and be nor 
the I good, no new Commiſſion will be admitted bur upon 
can, I Oarh of inability of che perſon , and his payment of 

kfry ſhillings coſts, as before. 
Ree i Where a Cauſe goes to hearing upon Bill and An» 
20d; Miner , the fame muſt be 2dmirted to be truc in all 
inſt, Wpoinrs; and no other Evidence is ro be admirred bur 


| be MWwhar is matter of record, to which the Antwer doth 
riffs {Wreferr » and which is provable by the Record it (elf. 
thin {eos Rep. 78, 309. 

) he 


SE CT. Il. 


He third ching'neceſfary for a perfe& Sollicicor, is, 
to underſtand clearly 2 & mater ofs Plezs and De- 
hurrers : wherein he muſt obſcrye, firſt , that a De= 
lureer is always where there is matter defe&iye cone 
ined in the Bill, or where is forraien marter. 

The Plea of forraign marrer miy be of two ſorts ; 


the {either where it is to the Juriſdiction of the Court, or 

; it Wo the diſability of the perſon 3 as, where the Plain- 
in WR 1» Qutlawed or Excommunicgte , or where there 
in this or any other Court a Bill or Suir depending 

nds» Wt the fame cauſe , er it may be chat the cauſc hath 
che D 2 been 


% 
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been formally diſraifſed in this Court, or the like , 
if the marrer of it appear upon record , it may be put 
in without Oathy. otherwiſe not.  In;caſc it be a De- 
murrer , ic muſt expreſs the cauſe of he Demurrer: 
yet other cauſes may be inhiſted on ar; the time of ar. 
- guing thereof in Court. When if the Demurrer be 
over-ruled, the Defendant hall pay five Marks cofts . 
and where it is allowed , the Defendant ſhall have ns 
colts, . | | | 

If one plead a Plea that is inſufficient. and fo oyer- 
ruled to be , as where it is an Ourlawry pleaded , ani 
it is not a good Plea, he muſt pay five Marks coſts, 


An Ouclawry is notto be pleaded, unleſs you ple | 


the Record Sub peae Sigill, Alſo, a Plea of Outlawry, 
if it be in a ſuit for the ſame thing for which a m:n 


ſuerh to be relieved in Chancery , is not to be alloy. | 
ed ; but otherwiſe it is allowed, and will be in force t þ 


hinder all che Plaintifts proceedings ill it be reverſed, 
Bur when it is reverſed , the Plainriff may upon pay- 
ment,of twenty ſhillings coſts , upon a new Subpa 
ſeryed, put the Defendant to anſwer the ſame Bill. 


Where the Plaintiff conceives the Plea for mart: 


or manner naught, he may pur it to rhe Judgement 6! 
the Court. : 


Where a man pleads a former {nit , he need not {:: | 


it down with the Regiſter , bur- it ſhall be referred 
2 Maſter to certihe,. ( which muſt be done within 4 


month upon the Plaintiffs procurement ) and it-tlc | 


Maſtcr certific againſt the Plainiff , he muſt pay fire 
ſhillings coſts : at there be no report within a month 
of filing the Plea , the Bill will be diſmiſſed of courſe, 
with {even Nobles coſts. 

If the Demurrer to any Bill be pur-in upon any flip 


| 
| 
or miſtake in. the Bill, rhe Plaintiff of courſe laying 2 


down to the Defendants Clerk rwenty- ſhillings -o 


colts , may amend his Bill within cighe days after the 
| Dc- 
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» TW Demurrer put in , bur rot after that time. 
"put If the Demugzer be admirted by rhe Plaintiff ro be 
De- good within edayes after the filing of ir , and he 
7: Wi doth pay jEancs Clerk in Court forty ſhillings 
t at- WY -ots, rhen the Defendant ſhall not need to atrend 


r be Whis Demurrer , bur the Bill ſhall ſtand diſmiſſed of 
; Wcourſe wichour morion , unleſs borh fides agree to the 
amendment of che ſame: ,yet ſuch diſmiſſton is ro be 
no bar to a new Bill ro be exhibited by the Plaintiff, 
S Where the ylainriff findes ſufficient caulc for an Oc- 
$ dr upon the Anſwer, he may go to hearing thereupun 
WF withour furcher proot, ( of which there ought co be 
y good advice taken) in which ca'c , he muſt ger 
his Clerk to preſent rhe ſaruc in courſe to be ſer down 
> be heard upon Bill and Anſwer, Bur in caſe the 
ourt © ſhall not'find grounds to make a Decree 
r final Order , the Bill ſhall be diſmiſſed with coſts, 


low 


ried, er the Plaintiff admirred to reply , if he deſerve irs 
Pa)" firſt paying down five pourds coſts within four dayes 
a9 Sfter ſuch hearing ; elſe the diſmiſſion tro ſtand , and 
whe; he conelufion of the Order upon hearing is to be 


enncd by the Regiſter, accordingly ;' and then ſuch 
Iiſmiſſion ſhall be a good Plea in bar of any new Bill 
or rhe {ame matter; EST 92:Q1H | 
Where a Plaintiff proceeds {ofar' as'to proof ,' and 
pon the hearibg it clearly appears thar che Plaintiff 
night have had. full relief upon Bill and Anlwer , a= 


»nt 6: 


ot tt 
red ty 
hin 4 


it " [Wir he be relieved in the fame caſe, yet he ſhall pay 
ht ofts, 'See'rhbrt fully theſe things inthe Colle&ion of 
_— | Drdors, and Caryes Reports, 39» be yr 
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Ther rhings in praQtice neceffary to be underſtood 
by our Sollicttor', are, Replicarions, ReJoz n= 
cs , and S$ur-rejoynders.' * Now a hr 
Z the 
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The Plaintiffs ſpeech in way of Reply, to the Defen« 
danrs Anſwer : the Rejoynder is the Defendants An 
ſwer to the Plaintitts Replication,z. and the 
Joynder is the ſegond defence to 

oppolite to the Defendants ReJoynder. . 

I. The Replication mult be ſhorr, relating to the 
ſubſtance of the Bill; and it muſt avoid ſuperfluoy 
and criminovs matrer. | 

z. The Replication muſt affirm and purſue the 
Bill, and confeſs and avoid or travgric, or deny the 
Anſwer. | 
\ 3. The Rejoynder muſt purſue ,and confirm the 
Anſwer, and muſt ſufficiently confels or avoid, traverſe, 
or deny any material part of the Replication, 

4. No new: matter muſt be put into the Replicz, 
tion; and (þ much matter only is neceſſary to be 
therc, as will ayoid the matter of the Anſwer, 

5. If upon the Anſwer there be ſo much confeſſed 
_ that the Plaintiff necd not ro draw into pleading, and 
prove all rhe points, he muſt {ce to ir, and reply, ani 
go to proof only in thote particulars in queſtion, and 
necellary to be proved, 

\ 6. When the Defendant doth demur or diſclaim 
to any Bill exhibited againſt him , the Plaintiff can- 
not reply ; and-if the Defendant, in thoſe caſes be 
ſerved: with 3 Subpg14,ad rejungendum , having befor: 
made no Anſwer.,; but g Demurrer ot Diſclaimer , u 
8foreſaid, he ſhall have coſts for his unjuſt vexacion. » 

Where the caſe is ſuch char, the parcics canner coms 
to iſſue by reaſon of- forme, new matret dilcloſed in thy 
Defendants Rejoynder that requires to be anſwered 
unto, the Plaintiff may ſur-reJoyn to the Rejoynier, 
nd the Defendant likewiſe to the Sur rejoynder y if 
there be cauſe. 1+.7,- ; - > \ 

As fnc the tire pfthe Replication to, be pur in aft 
the Anſwer, you are-y49 obſerye that the Plainriff hat 

| . | | r1me 
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time for all that Term , and all the next Term \ and 
unti!l che beginning of the third Term , to pur in his 
Replication, The next Term after the Anſwer is pur 
in, the Defendanc may give the Plainuiff rule ro-reply; 
and if ſuch rule be given » and the Plainciff reply nor, 
he Þ coſts will be given .againſt him ; byr if chere be no 
us | 'rule givenzand the Plaintiff doth not reply the ſecond 
Term after the Term the Anſwer-is putin , the Bill 
he @& will be diſmifled with coſts of courſe, Bur in caſe che 
ke I Plaintiff doth reply, and har the Replication be in 
Court, the Defendant can have no coſts, 
the Where the Complainant hath replyed , the Defen= 
fe, WY dant may if he will rejoyn Gratis, and force che Come 
plainant to Joyn in Commithon. 
Cas Where the Plaintiff intends t2 go to Commiſſion, 
\ be WW fic muſt ſerve the Defendant with a Subpera ad rejuns 
gendum , before he can have Commiſſion to examine 
ei I Witneſſes 3 and upon return of that Swbpena , and 
and WW Oath made of the ſerying it, the Plaintiff may by 
an! WW entrivg Rules force rhe Defendant to rejoyn and 
and WW joyn in Commiſſion , 'or go on ro the examining Wit= 
nefſes wirhout him 2 for having given him ſcycn dayes 
aim WW to rejoyn , if within-thar time he refuſe ro do it , he 
-:4n- Wh ought nor to be admitted to do it afterwards. 
be WY Where the Defendanr-is ſerved with a Sabpena ad 
fore i rtjwngendum y and doth not upon the Plaintiffs Clerks 


, u MWeemand to rhe Defendants Clerk deliver Commiſſio. 
1, + {Wners Names by the end of the Term wherein the Sb. 
ome {We1z is returnablegthere the Plaintiff may either with= 
1 the {our morion or petition give Names ,/ and take a Com=- 
[ered {Wmiſſion ex parte; 'Sre Caryes Rep./112, And this hath 
nJer, Wbrought you 10 another branch of + your Sollicirors 
2 if Wſcury, vix, the manner of joyning in Commiſſion, 


| executing thereof,” 
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| JN the joyning'in Commiſlion therefore to examine 


Wirnefſes ,' the Complainant according to daily 
praQice, firſt gives four Names, and then the Defen- 
dant gives four'Names : now the Plaintiff or his Solli- 
citor ſtrikes our two'of rhe Defendants Names, and the 
Defendant or his Sollicitor ftrikes out two of the Plain. 
tiffs Names ; ane the other four , being on each fide 
two, remain the Commiſſioners: This being done, and 
the Commiſſion ready, the- Plaintiff' is ro have the 
cirrfage thereof 3; and he or his Commiſſtoners mutt 
ive therein in perſon or by Nore left in writing at the 
place of the uſual abode of the other party , fourtec: 
days 'notice' to him of the time <and-place of execu- 
ting the Commiſhon : & if there be detaulc rhen mad: 
by the Plaintiff or his Commiſſtoners in the executim 
thereof , he muſt -pay the Defendane- ſuch coſts & 
he upon his Oath ſhall make appear he was put t 
in "the attending the {aid * Commiſſion ; 'and the 
Plaintiff muſt 'renew the Commiſſion at his own 
charge » and the Defendant ſhall have the carriage & 
it : And ſo on the other fide ſhall rhe: Plaintiff hay; 
if the Defcndanthave- the carriage of the Commiſſion, 
and it be loſt by: detaulr of his fide,” Bur where jr bc- 
comes void by awerrorof 'the Clerk- ih making of it 
the coſts ſhall be born by him, and thar fide for whon 
4t'was takeniver. 1017 Fatt ant 

Where the Defendant hath "rhe © carriage | of tn: 
Commil:-n , he muſt give notice'to rhe Plaintiff, « 
js before direQtel:: and if. ſuch'- notice be-not grven, 
eith:; all the examinations will be-quathed, or other 
wiſe the Court will grant to the vther fide a Commis 


flon er parte, | 


.* Where there hath heen Publication z there 
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Comthiſſon can be granted or renewed for examining 


Witneſſes wichout ſpecial order. 

Where a Commiſhon hath been to examine Wit< 
nefſes , without referenc> and certificate upen it, it 
cannot be diſcharged upon a bare petition. 

Where a Commiſſion is taken oat by conſent, and 
the one fide at the [peeding thereof do purin no lnter= 
rogatories, nor examine any Witneſſes, (unleſs upon & 
potien , and by order of che Courr ) he ſhall never 
be afcer admitted ro have 2 new Commaiſlion, | 

Where rhe Defendant had Wirnefles , and they bee 
ing [erved did nor appeaÞ, but make defaule, hera x 
new Commiſſion will be granted to rhe Defendant. Sce 
Caryes Rep. 9I. 45. Tothil, 3. 

The next thing is the Choice of Commiſſioners, and 
exceptions againſt them. Firſt, they muſt be men in- 
different ; for the exceptions thar are uſually eaken 
apainſt them,are, that he who'is named Commiſſioner, 
is of kindred, or allyed to the party for whom he is 
named, and {o may yery well be deemed to fide with 
that party : or that he is Maſter to the party for whom 
he is named , or that he is Landlord,or of his Counſel, 
or Artorney for him, or one to whom he is indebted, er 
one that hath a fuir with the adverſe party. 

The Commiſſion being to be ſare upon at the rime 
and place appointed , the Commiſſioners muſt call the 
Wimneffes before rhem 5 where if they appear net, an 
Attachment iflues . againſt them ,* vnleis ir be where 
Wirnefles are impotent, and then the Commiſſion may 
be adjourned tothem to examine them where-they be 2 
and uſually the Wirneſs'may demand his coſts before 
he anſwer. | 

Where Witnfſes appear to be examined , the Com= 
miſhoners or Examiners muſt'examine/ them ther 
ſelves, and nor leave fo weighty a buſineſs ro'th» truſt 
of their Clerks 07 others 49+d0 uu, They are to hold 

' rhe 
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whe WirnefHes to the point infilted upon. They ſhouly 
examine them bur to one Interrogatary ata time , ang 
not to read another to them till they have anſwered 
that firſt, They are to take what comes from them, ig 
anſwer to what ey are examined; and not upon their 
fight and reading all the Interrogatories , to It them 
ſet it down themſclves. After they haye been exam. 
ned , upon better thoughts they may ſuffer them ty 
amend their Examinations. They ought not either ty 
ask idle queſtions belides the mater of rhe Lnterroge- 
torics , not.{er down impertinenc anſwers. They ar: 
to ſet down cruly in parchment their ſayings ; and tha 
done., they arc to. ſer their hands to every Schedule, 
and ſend them up into Court as they are taken, with x 
Certificace : and if the Commiſhoners meer with any 
obſtruction in the work, they muſt certifie that alſo, 

After the Commiſion is duly executed and returr« 
edup, one of chem muſt del.ycr in Court \, or they 
inuſt {end ir by one that mnſt make Oath chat he rc. 
ceived it from one of their hands y and that it is not 
zltered to his knowledge. 

If any one of the Commiſſhoners commit any mil- 
demeanour about exatnination,the party grieved, upon 
_ thereof made , may have an Attachment againſt 

im. 

Where is a diſagreement among the Commiſſioners, 
or where there is any other ſpecial cauſe that obſtruds 
the Commiſſion, they may have an examiner {ent down 
on purpoſe to do it, - See Caryes Rep. 30, 31, 40, 47, 
$0, $r. Tot'yl. 189, | 

The Interrogateries to examine Witneſſes, muſt be 
luecint and apt: and when Wirnefſes upon ſuch In- 
rerrogatories are examined in Court, you cannot ex- 
amine the ſame Wi:nefſes upon putting in new Incer- 
Fogaturies. 

Witnefſ:zs ought to be examined by Examiners 1n 

| Cour:, 
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Courts ( if they live in or near the Town.) and not by 
Commiſlioners : for no Commiſiion whatſoever ought 
to be iflued out into any place within ten miles of 
London, 

Either party y as well Plaintiff as Defendant , after 
anſwer pur in, untill Publication be paſt, may examine 
what Wirnefles they, pleaſe in Court, before one of the 
Examiners ; bur betore Anſwer, and after Publication, 
no Examination will be allowed but by ſpecial orderg 
ſome ſpecial cauſe being ſhewed. 

Notice muſt be given both of the names ane dwol- 
ling-places of the perſons examined, in all caſes of ex- 
amination. 

After an Order for Publication , and that delivered 
to the Examiner, no. witneſs may be examined in 
Court, though he were {wars before ; and if any ſuch 
be, his Depafitions may be ſuppreficd, Caryes Rep. 
29%, 58, 93. Tothil, 189, 190, 1932. 

No Abſtrat or Copy of the Depoſitions of any 


Wirneſſes is to be deliv;red till Publication be paſt. 
# Neither may any. Depofitions be ſuppreficd upon a 


bare petition only , with References and Certificates 
upon it, 

"Where there are ſeveral Cauſcs which are meerly 
eroſs Caufes berween the ſame parties, and touching 
the ſame matter , there the Depoſitions of Witneſſes 
in the ſeveral Cauſes may be uſed at the hearing of 
both Cauſes, (being heard togerher ) without any 
morigN. - ,,. 

Where Depofitions are regularly taken,they may nor 
be ſuppreſſed by motion : bur if any Depoſitions aps 
pear to. the Court to be gotten by praRice.,. they may 
by order of the Court be ſupprefled. Depolirions ta 
kenin Chancery, may:/by order of the Court be made 
uſe of in any other Court. Caries Rep. 35, 36. 

He that will examine Witnefles, ( in perpetuays re 
me 
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memoriam”) to preſerve a teſtimony, he muſt firg 
exhibit his Bill, and ſhew his irle to the thing , and 
that the Witneſſes to prove it are old , and not like 
to live long , whereby he is in danger to leſc it ; and 
then pray a Commiſhon to ſome Gentlemen of cre- 
dir in the Country to examine them, and a Subpun; 
to the parties intereſted to ſhew cauſe if they canto the 
contrary: and if the party intereſted being duly ſer- 
ved, within fourteen dayes ſhew cauſe, the Plaimiff 
muſt defiſt ; and if no cauſe be ſhewn, he may go & 
alone, if the other will not jJoyn with himgas he may if 
he will : and then fourteen days warning is to be givtn 
of the execution thereof, In this caſe the Court will ap» 
peint Commiſſioners, and give Articles ro examine 
upon ; or they may be examined in Court by an 
Examiner. - But here obſerye , that none bur agel 
and imporent perſons may be exxmined upon this 
Commiſſion. 

Where the Defendant rakes exceptions to the pre- 
ceed ings in {peeding the Commiſion, as, whether he 
did appear or not, and wherher Oath were made before 
them of notice given to him of rhe time and place 
of executionthereof ; in ſuch caſe the Commiſſioners 
muſt certifie np with the Commiſſion , rhe exception 
the Defendant {o took. ata | 

This teſtimony raken upon rhis Commiſſion, is nor 
ro be'publiſhed while rhe Wirnefſes live ; but in ſome 
caſes, as eirher by conſent of che (parties , or upon 
Oarh made that either the Plaintiff harch ſome reyal xt 
Law £ wherein he ſhall need ir,'and thar the Wirneſſe; 
are n6t able'to come ro the place, or otherwiſe'by or- 
deriof Courr ; and then the Commiſſton is to be open» 
ed by '2 Maſter , and to be conlidered of , and after- 
wards it'may, ifthe party will exemplifte it, by or- 
der of tii}s Court, be viyen incyidence in any other 
Court. | oo bait 
" The{ 
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Theſe Depofitions rhus taken , ſhall not he made 
uſe of xo be given in evidence againſt any other bue 
ke Wy «he Defendant, who was warned to. defend it , his 
Heirs or Aſſigns , or ſome other claiming by or under 


- him, by ſome intereſt which accrued to him after the 
,n; I Bill preferred, Tothil. 1895 199, 191, 192, 

he Where both Plaintiff and Defendant have exami- 
—__ what Wirneſles they pleaſe, and arc ready to go to 


if I fearing', there cither of chem rout fiſt give the otheg 
a Rule for Publication : which Rule being expired, 
if and no cauſe ſhewn to the contrary , then Publication 
paſſerh. After which, neither party can examine Wire 


+ veſles, unleſs it be by ſpecial order of the-Courtz which 
ne (vill nor be granted without an Outh: made, that the 
an Wl party. which requireth che. fame , nor any of his 


o4 8 Counſel, or Soll:ciror , have ſeen, read, or been made 
is WY Privy. to any Examinacians of any the Witneſſes for- 
merly examined in that cauſe,by either of the parties; 
and thereupon ſome good cauſe be ſhewn , either by 
te (Oath, or Certificate of Commiſhoners,: why the party 
could not. ger his {aid Witneſſes examined within the 
time limited for their examination 2: in which: caſe 
ſomerimes the Court giveth liberty :.to examire 
Witnefles by -a time prefixed ; with this Proviſo,' thar 
he. party ſhall nor in the mcan time fee any of the 
laid tormer examinations, 1 

Afrer Publication is had , the Plaintiff, or if he neg- 
e&, the Defendant may- procure a day of hearing of 


Is eurſe to be ſer down by his Clerk at the end of the 
7s; WW rms when either the Lord Chancel]or: or Maſter of 
wr © Rolls do ſer down Cauſes to be heard. 

rE The dayes mult be ſer down according tothe priori- 
wf of Publication; neither muſt any Cauſe be-preſented 


or hearing, the fame Ferm, that Publication: paiſeth;. 
All Proceſs:ro hear Judgement, muſt; be returnable 
$ or ſeven days before. the day of hearing y excepr 
| "at 
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it be in the beginning of the Term , when the ting 
will nor bear it © and rhe Writ muſt haye on the back 
of ir the very day of hearing z act whichday , if the 
Plaintiff ao not appear, the Defendant is to be dif 
miſled wirh coſts, Caryes Rep, 45, 


SECT. VL. 


'@ = Sollicitor having thus far wirh diligence mans. 
ged his Clyents buineſs, and brought his Cau{s 
zo a hearing 3; the next point of his care will be to get 
the Decree drawn upz which ſhould be done as ſhort 
wic conyeniency it may, and nor recite the Pleadingy 
at large,burrhe ſum thereot briefly. And if ic be mad: 
before the: Maſter of the Rolls , or any of the Judges, 
it dughty being drawn; to be firſt figuced by them , and 
afterwards'by the Lord high Chanceilour, and then & 
muſt: be: inrolted ; which Signing and Iarylment ought 
tobe done before the firſt day atter che next Michaels 
mas or Eaſter Term after the making of ir. 

Where the-Decree concerns Lands or Leaſes, it 
muſt be encred/into the Regiſters Docker-book, wirhin 
ſix months after the making of ic 3 otherwiſe _ir ſhall 
not prejudice che Purchaſer of che-Land : neirher in- 
deed ſhall any Decree be binding to any but thofe who 
arc ſerycd with Proceſs ad audiendum ' Fudicjum , ut 
that did appear Gratts. | 

The Purchaſer that comes in by Conveyance bon 
fede from the Defendant before the Bill exhibited, and 
that is no party by Bill or Order, ſhall not be bound 


up by any Decree. Bur where a man. becomes a Pur- } 


chaſer, pendexte lite, and withour any colour of privity, 


or'allowance of this Court, there it ſhall regularly 


bind him: yer in ſuch caſc, if rhere haye been any in» 1 


rermiſſion of the ſuir,' or the Court be acquainted with \ 


the Conveyance , then the Court is to gays order and 
direRion in ir, No 


{ 


time 
back 
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No Decree made by the Court can be cxoffed, altered 
5 explained upM a bare pericton efnly ; and yer 

eby it for ſorje ſpecial Reaſons may be ſtayed for 
while till it can be moved in Court, 

A Decree once inrolied carnor be reveried or ale 
ered bur by a Bill of Review , unleſs ir be in caſe of 
niſ=caſting,where rhe calc is demonſtrative; and then 
t may be done by Order, 

A Decree will bind the perſon of 8 man: for where 
ny do refuſe to obey it, the Court will impriſon them 
ill they conform. It binds all rhe rights and titles to 
Land and Goods : for the Court by Order of Seque- 
cation and Injun&ion will diſpoſe of the poffeſfion 
hereof for ever to him whom the Court judged rhe 
che to belong in conſcience. 

Where a Decree is to be made upon 2 pretence of 
Equity againſt the Judgement of another Court, thar 
Judgement is firſt read and then rhe Decree is nor 
0 vacare the Judgement, bur to order the unreaſonable 
party; | 
Thi Decret being thus obtained, our Sollicitor may 
ſomerirmes meer with ſtubborn and perverſe p-ople: ic 
5 moſt requiſite rherefore char he be "inſtructed how 
he Court dsth uſe ito enforce Obedience to their 


Decrees, and ts puniſh the breach of chem ; that ſo he 


my the better know which way to take to procure the 
ourt to do the ſame in his Clyents behalt ; and thar 
1s to be obrained thus. 
Firſt, he muſt ſerve the party with rhe Decree ir ſelf, 
nder the Scai of the Court ; and ifhe yield not obe. 


Weience thereunts, bur ſtands obſtinare, then procced ty 


take out all rhe Proceſſes of conrempt againſt him one 


Wairer another ; and the parcy being raken , will bg 


rightly impriſoned , and nor fer at liberty till he 


W yicld obedience to it ; thar is , thar he perform that 
J pacc of the Decree which is preſently to be done , and 


give 
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give ſecurity to perform the other part which. is to be 
gore in the furure. Alio the Lord Chancellor my 
for his contempt kne him what he pleaſes , and after. 
wards the \ſzme may be eſtreated, 

Where, the Deeree is for Land, and the party re 
mains obſtinate or wilfal after his impriſonment, the 
Court upon morion will. gfant an InjunRion for th, 
pofſefſton : and this being diſobeyed after it is ſeryed, 
and Oath made thereof , the Court in that cafe will 
grant a Commiſſion to ſome Juſtices ; and if need be, 
a Writ of Aſliſtance to the Sheriff to pur him in poſleſ. 
fion, Caryes Reports 23, 34, 36, 37. Tothil 56 & 57, 

Where this Lnjun&ion is granted for pofleſſion 
* the Land , and the party fits out all Proceſs of cor- 
rempt , and cannot. be found by the Serjeant at Army, 
or make a reſcue ; there- the Court being by Oath 
upon motion. informed thereof , will grant a Seque- 
ſtrarion cf the Land. Tothil 107. And this Sequeſtr;- 
ton. is grapted {nmetimes as well of the Goods, as of 
the Profits of a mans Land ; and that for his wiltuine's 
in ſtanding out in. contempt , and diſobedience to the 
Court, as well where it is tor diſcharge and payment «f 
Debts and Duties, as where the Decre: is for payment 
of a ſum of money. Tothil 175, 176. 


SECT. VII. 


N caſe of contempts upon force. or ill words , uſed 

upen any that ſervech Proceſs , or other words « 
ſcandal to. the Courr ; if they. be proved by Aﬀadavir, 
the party forthwith upon motion will be committed, 
if the words, {paxen deſerve ir. 

For other. contemprts againſt the Orders of the 
Courr , take 4n ſhort as followerh, Firſt, an Atrach- 
ment goes forth:upon ARidavit made of the contempt 
then the. party being raken , is to be EXSLBiNgy Bpat 
| neer- 
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Interrogatories; which is many times upon Motion re 


12) Werrcd ro one of the Maſters of the Chancery. 

r The Contemprer coming in Gratis, or upon Pro 
Its ceſs; ſhould give notice to the Clerk of the other fide 
the of his appearance : and if there be not Interrogato= 


he W's pur in within eight daies, or being examined, if 
© Who reference be of the Examination, nor Commiſiion 
ken our of the other ſide, or Witneſſes examined t9 
= | the contempt in a monethz rhe Contempres 
ju Wall be diſcharged, and ſhall recover coſts,to be taxed 
ya Maſter wichourt any motion. Burt if after he haye 


+ pppeared upon the contempr, he depart unexamineds 
&. he muſt Nand commirted rill he be examined and 
nc c(carcd ; and if ir be found, he muſt clearit, and pay 
1th, Weo!ts efre hee be diſcharged. 

Such as ſtand committed for contemprs upon At- 
% ichments, or Commiſſions of Rebellion, muſt cntcr 


if {po'9 bond to attend from day to days and not to dee 
Wart wichour leave of the Court, Caiyes Rep. 9, 443 
the $792 775 32, 
Impriſonments upon conrtempts for matters paſt, 
iy be dilchargedex gratia, after {uficient impriſon= 
nent , or it may be otherwiſe diſpenſed withal. Bur 
here the ' impriſonment is for non-pertormarce of 
ny Order of the Courrt in force, then the perſon fo 
2 contem pr ou2 hr not to be diſcharged except he firſk 
4 by; only the Court may diſpenſe with the con= 
 Wempr for a time. 


ts After all rhis, and a Decree performed, or elſe the 
-d, "ty in Priton for non-performance as aforeſaid; yet 

ught our Solliciror ro underſt:nd, thar his Clyenc 
he [fell cis may be a great way off irom an end:for upon 
4, WFrtormance and ob:dience ro the Decree, a Bill of 
t; mew may be brought. Ac the purring in of which, 
os e party that preters it muſt enter into a Recogni= 
er (fer with ſareries for the (arisfying of coſts and 


Ca- 
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damages for the delay, if it be found againſt him, 

Where a Cauſe is diſmiſſed upon full hearing, 
he diſmiſſion figned and enrolled, it cannot be te. 
tained 3gain but by a Bill of Review; and that ;: 
{ore ſpecial cafes rov : for 

No Bill of Review is grantable but upon error i 
Law, appearing 1n the body of the Decree ar (elf, with. 
out averment of further exaraination-of any matter 
fat which might have bcen had at the time of th: 
Decree, unleſs he ſhew ſome new matter which hat 
riſen in time after the Decree, whereof the Plainif 
could nor have advantage before ; and then upon Oat 
made that there is a diſcovery of {uch new many, 
this Bill (by rhe leave of the Court) may be cbs 
bired, giving {ecurity as before. 

Where the Decree is to yield the poſſeſſion © 
Land, deliver Writings, or to pay money, he mul 
firſt pzrtorm that before a Review : bur if the Decrs 
be ro extinguiſh a Right, convey Land,.releaſc a Dry; 


acknowledge ſatisfaQtion, or to cancel Records or Ei: 
dences, or the like, it may be ſtayed by the Cour 
order till che Bill of Review be derermined. 

No Witnefles which either were or might have bet! 
examined upon rhe former Bill, ſhall upon rhis Bil 
of Review be examined to any martcrs. Torhil 173: 


in Chancery. 
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= CHAP.V. 


Shewing eur Sollicitor ſeveral other incident: 
whico he ought to be 5kt{led in, and much re- 
lating to his Prattice. 


. FAving now-in the former Chapter, and rhe ſeye= 
ral Se&jons chercof, paſſcd through the general 
proceedings of the Chancery npon Bills, Anſwers, 8nd 
all ocher rhings,eyen to the Decree and Review there= 
of; there are yer ſome rhings remaining, which in 
many caſes are notonly incident, bur even effcatial 
to thoſe affairs wherein our Sollicitor ought to be par- 
ticularly skilled. And the firſt of thele is concerning 
Injun&ions. 

And this is looked upon in che general Acceprtarion, 
23 2 main and chief branch of the power of che Courc, 
for that it makes ſtzy of Proceedings at Common 
Law ; and as before is (aid, is many times granted to 
eain poſſeſſion of Land, and ſo becomes ſubſequent te 
the Decree. 

Where ic ſtays proceedings at Law, in ſome caſes ir 
pives leave ro go totryal and Judgement, bur ſtayes 
execution ; and where the matter of Law is tryed, it 
bars them from judgemenr, x5 the cauſe may be. 

Or wherc there isa Judgement, and char executed, 
it will ſtay the money in the Sher:ffs hand, after che 
party iS arreſted at Law for money. 

This Writ is commonly procured either upon ſome 
AD, Writing or matter of Record plainly appearing, or 
upon 2 very old debr that hath long ſlept, Creditor 
and Debtor being borh dead : or in ſuch caſes where 
the Defen43nt doth not appear,bur firs an Attachment; 
E 2 an 
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or if he appear, either anſwers not the Bill, or cc: 
fefleth ſo much thereof as is ſufficient, 

Where either the Defendant is beyond the Sea, (x 
being in the Kingdom doth abſent himſelf, fo that hz 
cannat be ſerved ; or where upon any pretence he 
hath gotten time to aniwer ; the Court doth uſually 
in thoſe caſes upon motion, grant an Injun&ion to 
ſtay ſuit till the Defendang doth appear, 

Where a Commiſſion is granted to take an Anſwer 
in the Countrey, an Injunftion upon motion will þ; 
-granted to ſtay the Defendants ſuit at Law (if any be) 
till the Anſwer come in : and of this the Defendant 
is __ to take notice,though he be not ſerycd there» 
with. Fn 

* Where there is a Verdi& at Common Law in av 
ARion of Debt, and a Bill be afterwards here exhibi- 
rd for relief, the money muſt be depoſited in Cour 
before an InjunRiion can be obtained, unleſs in ſome 
ciſes, where ſome ſpecial matter in equity appears by 
the Defendants Anſwer, or in ſome former Decree. 

Where a perſon priviledged in this Court is ſue 
elſewhere, thar ſuit may be ſtayed by an InjunRion, 

Where Timber is unjuſtly felled, antient Mez- 
sow-ground plowed up, anticnt Paſtures that hay: 
not been plowed up in ewenty years beforc, or for ti: 
"Maintenance of Incloſures kept in twenty years bt- 
pot) an Injun@ion is grantabls according to th: 
caſe. 

Where an Injun&ion is granted ro quiet a poſſeſlion, 
Iris pranted of Houſes and Land only, and not of : 
Rent, vr ſuch like thing 3 and it is not to be granted 
before rhe hearing of. the cauſe, ugleſs upon an Oath, 
that the Plaintiff was in poſſeſſion art the rime of the 
Bill pnt in; and then only of that poſſeſſion he hid 
then and three years before, and ar the time of the 


motion, and not to bs extended to the polleſhien « 
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thoſe from whom he claims. And this ſhall ngt hinders 

he Defendants ſuit in Law, making of a Leaſe, taking 
of a Diſtreſs, &c, And this InjunRien will ſoon be 
difolved again, if the Plaintiff delay his ſuit, 

Where it is to ſtzy or remoye a ſuit by Certtorar;, 
Bond muſt be firſt given that the Bill hath marter ſuf- 
ficient in it to bear it, and ſhall be proved true within 
ourteen daics after he hath the Writ , and if it be not 
fone in that time,afrer Certificate of his negle& from 
he Examin:zrsy it ſhall be diſmiſſed with coſts, and a 
Procederdo granted, 

; Where the InjunQion is to be obtained by motion 
for matcer in the Anſwers there the caſe muſt be pur 
in writing to the Court, 

Where it is granted upon the merit of the cauſe, or 
upon ſpecial cauſe-in equity, it 35 to ſtand till the hear 
ng, unleſs the Plaintiff delay his ſuir, 

This Writ thus obrained, muſt be ſerved either on 
he party himſelf,his Counſc), Attorney or Sollicitor, 
ec, as the caſe requires ; and the manner of ſerying 
3s much like to that of ſerving a Subpena. 

A bare petition only will nor diffolye an Injun&ion; 
or if ir be had by motion,can it be diflolved without 

motion of the adverſe party. 

Where an InjunRtion 18 granted till the Anſwer be 
ut in, and no order be made to continue it within 
urteen daics after the Anſwer come in ; in this caſe 
It ſhall be difſolved upon the Regiſters Cextificare 
hereof only. And if no motion be made that Term, 
r at th2 next General Seal after the Term, to con- 
inue it for inſufficiency of, or matter confeſſed in the 
Anſwer; it is of courſe diſſolved : ſa where it is to ſtay 
2 (uit at Common Law, and the Plaintiff doth not 
proceed for three years rogerher. | 

Where the Injun&ion is diſobeyed, ( if you woula 
force obedience thereunte) upon Oath made et 
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all the Proceſſes of Contempt are to go out againg 
him one after another ; and being taken, he is to he 
impriſoned till he yicld obedience ty it, or give ſccu. 
rity to doit, Nor is he to be heard in the princip!] 
caſe, till he yield obedience in every thing to the 1n- 
junRion. Toth;l 107. Caiyes Rep, I12, 113, 


SECT. 3. 


"A Nother material point is about Diſmiſſions, an 
how they arc to be managed and attained, Con. 
cerfiing which, he is tro know , that this is prayed by 
motion,and had upon Plex ro the Bi 1, or at the hear. 
ing of the Cauſe z bur not atter examination of Wit. 
ncfles before hearing, bur upon a diſcontinuance of 
proſecution, and then by motion and order. 

Where the Plaintiff diſcontinues his Proſecution, 
afcer all the Defendants have anſwered by the ſpaced 
two Terms, the cauſe is to be diſmiſſed the this 
Term upon courſe : but afcer a Replication pur in, 
it cannot be diſmiſſed withour an Order upon a me- 
£lon, 

Where 2 Cauſe is diſmiſſed upon a full hearing, 
recorded and certified by rhe Lord Chancellor, it can- 
not be again retained, nor a new Bill admirred but 
where there is new matter. 

Where the Bill is duly diſmifſcd of courſe, or by 
order, no motion will be heard ro retain it, till the 
coſts aſſeſſed upon the diſmiſſton be paid, and certi- 
tied from the Clerk on che orher fide rhat it is done, 

No diſmiſſion, or retainer upon a Diſmiſſon, will 
be granted on 2 bare petition only. 

In caſes of Diſmiſſion nor upon a full hearing, to 
a new Bill this may be pleaded, 

Bur generally for all cauſes of Diſmiſſicn the Court 
will retain and diſmiſs it as they ſee cauſe, as daily 


pra 
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zaind MWr&ict and experience doth plainly manifeſt, Sce 
to be mes Rep 343 433 74 76, 110, 


SEC. 3 


Third Point much and frequently incident to 
PraQice, are References to the Maſters of tle 
ourt, and their Reports thereon whic\ happen upon 
ſeveral occaſion» : As, | 
Where rhere is a Demurrer to the JurisdiRion of 
he Court, there no Reference may be had to a Ma» 
ter upon it, but it muſt be heard betore the Lord 
hancellor himſelf. 
After examination of Witneſtes is paſt, there can 
te no Reference had to a Maſter to end and determine, 
nleſs ir be in cate of near kin, ppyerty, or conſent of 
parties, 
A Reference of the ſtate of the caſe is ſparingly 
eranted, unleſs where there is the conſent of parties. 
The examination of CourteRolls is to be by Re» 
Po but there it muſt be by two Maſters at the 
caſt, 
No Reference ſhall be made of the inſufficiency of 
bu We #2 Anlwer, without Allegarion of ſpecial cauſes. The 
Reports of the Maſters upon References muſt nor 
by We-<<cd the order. of Reference, whereby the ſame is 
he WW referred. And after the Maſter hath teen the orders 
ti. Wc uſually grants our a Warrang, which is ſhewn unto 
. hz other fide, whereby he gives notice of che time of 
vil WY fs hearing che Canſe; where the ocher fide with cheir 
pong or S2llicicor, or both, may as they ſee cauſe 
atrend, | 
The Report it {elf is uſually a brief of what only rhey 
ur: WF ©24< 3 wherein the Maſter ought nor ro certihe his 
ily WY <0 2piniong bur Leayerh che ſame wholly tothe Judge- 
E 4 ment 
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ment of rhe Court : and it the Cauſe be very doubt. 
ful, then muſt he ſer forth the ſpecial caſe. 

No order can be l1ad to confirm the Reporr, till ir 
be firſt fil:d with the Regiſter, under the Maſter, 
hand, and a day given to the other fide for {eyen daicy 
at leaſt co {peak tv it in Coart. But where it doth no 
ground a Decree, and it be politive, it doth uſually 
ſtind, and proceſs miy be raken out for the perfor. 
mance thereof; unleſs che adverſe party upon notice 
thereof do within eight daies after, (it it be in Term. 
time) or if at the'General Seals for morions,or if after 
them, within four daies of the beginning of the next 
Term, file exceptions to the ſame. And in ſuch ef: 
the party that ſo fileth exceptions, muſt depofite forty 
ſhillings with the Regiſter, and a day will be ſer for 
the Judgement of the Court : and if the Court do nor 
allow the exceprions, the other ſhall have the forty 
Ghillings, and what more the Court ſhall think fit; 
if otherwiſe, the money is to be reſtored. 

The marters chiefly under Reference, are either in- 
ſufficient Anſwer, matters of Account, contempt, or 
abuſe of the Court, - | 

Where a Maſter upon a Reference to him reports 
an Anſwer inſufficient,the Complainant may take out 
two Subpena's againſt the Defendant, the one for 
twenry ſhillings coſts, and the other to make a berter 
Anſwer. *' © | 


SECT. 4. 


"Here are many occaſions intervening in a cauſe, 
witch do require a motion to fer them right: 
now cyery motien procures an Order, ( now it bt- 
hoves our Sellicitor nor to lead his Elyent into un- 
neceſſary and chargeable motions) and every Order 
muſt be drawn by the Regiſter whe late then in Court, 
| ; any 
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and'took Notes thereof (when the ſame was pronoun- 
ced) into his Book; by which, to draw up ſome more 
it full remembrance of that which pafſed' in Cour: : 
ers W Which char it may the better be done, our Sollicitor 
ics WMP after the rifing of the Court, eughr to repair to che 
19! Regiſters Oiice ; and there tinding the Nores, and 
ll; W ticwing them to the Regiſter or his Clerk, to give in- 
or- W firuRion for the drawing up cf the {aid Order for his 
ice W Clyents betrer adyantage. 
N= Where any Order ſhall be made, and the Courr 
ter WF not informed of the laſt material Order formerly 
ext {W made, no benefir ſhall be raken by ſuch Orders, as be= 
aſe WW ing ſurrepritiouſly procured z and rverefore the Re- 
rty { giltcr doth alwaies mention the laſt former Order, in 
for ÞW the Order thar he draws up ar preſent. 
not An Order made out of the general Rule, muſt ſer 
rty { down the ſpecial Reaſons of ir, 
ut; No Order ſhall be explained by perition, but by 
publick motion, both parties being heard. 
in No Order but finil Orders and Decrees may be re- 
or {WW ceived to be entred after czght daies after the pronoun- 
cing thereof, that day being included. 
Is The Regiſter is to keep Copies of Orders he doth 


our WF deliver, and he is ro mark the ſame, which done, it is 
tor WW to be entred by the entring Clerk,and ſo brought back 
ter WF anain to the Regiſter for his hang to be pur to ir, and 


then it is authenrick, 

The Regiſter afrer a hearing and refcrence to a Ma- 
ſter, is to ſer down in the Order of Reference what 
was the Opinion of the Courr, unleſs the Court do 
dire it to be drawn ocherwiſc, 

Al! Orders drawn up by the Regiſters, are to be en- 
tred under the Regiſters hand in due time ; and after 
they 3rc once ſo entred, they may not be in any man» 
tr, upon any cccafion whatſoever, altered, withour 2 
iprcial Order and direttion of thc Court to that pur- 
poſe, Ir 
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l: was an antient picce of praRiccy bur I think my 
almoſt ſuper-annuared, that the Regiſter within te 
dics after the end of cyery Term ſhould certifie the 
Lord Chancellor or Lord Keeper for the time being, 
what References depend in the hand of any Maſter, 
and how long they have depended ; that ſo if any «« 
them have depended over-long, the Court may re- 
quire an account thereof from che Maſter,and quicken 
him toa ſpeedy diſpatch, 


SECGTI.7. 


TT qoth often fall our, that ſome perſons may hav: 
A right to an Eſtate, yer not wherewich to proſccute Þ 
the (ame; or elſe may be made parcies to a ſuit, a 
knowing much therein, yer. have not wherewith 1» 
mi3ke either a detence or diſcovery ; in {uch cafes the 
party making Oath before a Maſter of his poverry,and 
exhibiting the ſame eithcr to the Lord Chancellor c 
Maſter of che Rolls, rogerher with a petition, they, 
or one of. them will admit him to ſue iz forma pay- 
perzs, and aſſign him ſuch Counſel, Six Clerk, &c. a; 
he ſhall defire. 

Bur here it is neceſſary for our Solliciror to know, 
that there are many Paupers who bring only vexatiouz 
ſuirs ; which if he can diſcover, and inform the 
Court thercof, they ſhall nor only be diſmiſt, but pu- 
niſhed:however though ſuch ching be made appear,t!: 
Counſel and Clerk aſſigned as aforeſaid, may not re- 
fuſe, bur muſt artend their buſineſs, unleſs rhey ſhes 
cauie ro the Court why they cannot ſo do. 

They mult alwaies hive their Order of Admiſſion 
with tem, and hrſt move that before any other mo- 
rion; and -indecd it is no hindrance at all to them; 
for if they have any ether motion, rhey may make 4! 
afterward. 

Wher: 
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Where the Regiſter fands he is not in Paper, he 
all not draw up any Order upon the ſecond motion, 
ie the Pauper prerended ſhall loſe the fruit of ir, 


eng, No Counſellor, Attorney, Sollicitor; or O hicer of 

aſter, e Court appointed to be for a Pauper by the Courts 

v % WS ro rake any thing of, or contract for any thing with 
re 


im ; and the Pauper that can be proved ſo to have 

iven or contraQcd, 1s to be diſpaupered for ever, 

' If a Pauper fell or contract for his ſuit, or any part 

f it, his Bill hall be diſmiſſ:d, and never after re- 

zintd. 

* No Proceſs of contempr ſhall go out for a Pauper, 

Auacil it be figned by the Six Clerk who dealerh for 

him; and he muſt ſee there be cauſe for ir. 

3 Inall Ofices where he hath any occaſion ro paſs any 

Fthing, he muſt ſtill ſhew his Admillton, 

Touching Petitions: for the avoiding the multirude 

MFof frivolous ones,drawn by perſons who are altogether 

F ignorant of the pra'ce and courſe of the Court, and 

© FF the true ſtare of rhe Petitioners buſineſs, ir were to 

7 b: wiſhed that none but able Sollicitors, ſach as are 

4 Þ4 deſcribed before, both for Learning and Parts ; and 
© not every broken Fellow, rthac can ſcarce write his 


" IJ name; be allowed by the Court to pratice, as is be- 
e%. © fore mentioned, Paz. 17. 

£ : 
JU* % g E C J-. 6. 


ANotver thing fit for our Sollicitor to knew, is, the 

oe matter of Afhdavits,and how they are to be made, 

that they may be effeQnul. You muſt know then, that 

Aﬀtidavics are moſt generally made before Maſters of 

| the Chancery : but where it is for the ſerving of a 

Subpeva, they arc fomerimes taken and certified by 
others, | 

An Affidavit may not be taken againſt an A 

or 


| 6 


60 T he. Sollicitor, 
for if it be, the later is not to be uſed, 

An Affidavit ought not to. be taken cending to thc 
proof or diſproot of che marter in queſtion ; nor mz 
ay (uch matter be admitted to be colourably inlcrted 
into an Oath made of the ſerying of Proceſs. Cary; 
Rep. 63, 69, 81, $2, 84, 85, 98, 99, 103. 


* There is alſo another point fit for our S2ollicitors 
knowledge: for many times there may be ſome ons 
bclonging to the Court, who is thereby a priviledged 

crſon, by which means he cannot be iued for dcbt, 
þ ſuch caſe, and againſt iuch a perſon fo priviledged, 

a Declaration-for debt, or any orher thing wherect the 
Court holdeth Plea, is ro be delivered to one of the 
Six Clerks, whom the Plaintiff maketh as his Actor. 
ney ; and he thereupon giveth a day ( as it is com- 
monly termed, which is 2 weck, viz, the whole next 
Return) to the Deſendant to anlwer:which day entred 
into the Six Clerks Coſts-bock, (in t'::; monner, Ro- 
bects againſt 7ohnſon) a day is given from the day of 
St. Michael in one moneth, in 2 Plea of Privilege. 

Day being thus given, the Declaration under th: 
Artorneys hand is {cnt oyer to the Petry=bag by one 
of the {id Attorneys Clerks: which Declaration is 
bricfly epcred by one of the Clerks there, and likewiſc 
rhe day thar is given to the Defendant to anſwer in a 
Rol! there, which is called Rotulys rememorationts Pay- 
ve Bage : at which diy,by the courſe of the Common 
Law, if the Defendant plead not, he is fore-judged 
the Court. Bur of late the Courſe hath bzen to altvy 
the Defendant day of Imparlance : thar is, day till 
the next Rerurn after the Return given him to an- 
ſwer ; which is in this manner. 

The Defcreant retaineth one or other of rhe Str 
Clerks, who imparleth for him; which is done in tis 
Six Clerks Coſts book, ( in this manner, Robes b 

Talll 


' 
«a % 
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zinſt 7obaſo, Traparlance until che morrow of AJ- 
ouls ) 3r which day it is ſent cyer into the Perty=bag 
> be entred into the aforclzid Rull, next under th 
aid Declaration, . 

The ſaid day of Imparlance being paſt, another 
lay, viz. commonly hye daies in 2 weeks ( which 1s 
ommonly called the Peremprory day) is given by the 
Plaintiffs Attorney, and centred into the Petty=bag, as 
forefaid,to the Defendant to plead,or elſe Judgement 
5 fo be entred againſt him, 

If the Defendant plead, his Plea is delivered by 
his Atrorney to the Plaintiffs Attorney; and then if 
the Plaintiff will proceed roa Tryal, he is to jayn up 
the Iſſue, (if he may, for in ſorae caſes he cannot) or 
fe the Plaintiff is to reply, and give the Defendant a 
a1y» ViR, a Whole Term tv Joyn up Iflue, which is 
given and entred as the day to anſwer; and it the De- 
fendant by that day joyns not up the Iflue,. Judge- 


* ment is entred up by Nibif azctt, Here notethat atres 
- [= Peremprory day given, the-Defendant cannot pray 
ft [8 Oyer of the Bond and Condition, or ſuch like as of 
ne At, hath been uſed tor meer dclay ; bur if rhe Ifſue 
.. © + joyned up, either by the Plaintiff or Defendant, 
kin ' 
i I £ueN Gs the Record made up, and the lame with a Ye- 
, [EE re/4ctas is tent inco the Kings Bench to be tryed, as 
by zn 26tion there art Lflue; and upon Judgement there, 
6 execurion is thereupen there awarded, | 
" Bur if the Defendant refulc or negleR at the day 
C piy:t tim to anſwer of plead (for he may plead 


4 thewil) at that day, chen is Juigement entred 
aztinſt hims and execution is awarded. 

fUl;an Judgement eicher by default ar Nibil dictr, 
lome of theſe Writs of Execution arc awarded, If 
ter Debr, the Plaintiff may have an Blegit, by Yeſt- 
»18. 2 C19.18, or elſe a Leyavi friiasor Fiert facias: 
a ana if the Plaintiff cannot levy his Debt and dh 
then 


The Sollicitor 


then he ſhall have a Capias ad ſatisfatiendum, eithy 
for ll, or ſo much as reſteth unſatisfied 

The Judgement being ſarisficd, the Plaintiff by hin, 
ſelf or his Attorney ( if the Defendant defire it ) dot 
acknowledge ſatixfaQtion upon the Judgement in the 
Pertty-bag-Orhice. 

It 1s to be noted, that whatſoever day is given by 
any of the Six Clerks, atid by them encred in thei 
Books is'yer worth nothing, if the {ame be not entre{ 
in the Perry-bag, 

This is the courſe uſed againſt a perſon thar is pri 
viledged by 2 Forciner : bur if a Forciner be indebyey 
ro a priviledged perſon, or inCur a ſuir, then you mu 
obſerve this courle that toilgwerh. 

The Defcnd2nt being arreſted by an Artachiment o 
Privilege, at the ſuit of a priviledged perſon, as afore 
ſaid, mult retain one of 'the Six Clerks to his Artcor- 
ney, and muſt put in Bayl to the Plaintiffs ARion, 
"according to the courſe of the Court ; which is, to ap- 
pear from day to day until the Plea be determined, t 
fatisfic the Plaintiff all ſuch ſums of money as th: 
Plaintiff hall recover againſt him by reaſon of this 
ſuir : then the priviledged man purteth in his Dec. 
ration, and thereupon the Proceedings are the yery 
ſame as before againſt the-priviledged man, 

By the courſe of the Court the Defendant is co put 
in foyr Subfidy-men, or ſufficient Surcties (be th: 
ARion never ſo ſmall) as appears by Archibi{d ard 
Bzr;alsCaſe,23 Eliz, wherein the Defendant is bound 

in 4000 /, the lum of the 4&ion, and every Surety in 
3 aundred pounds, 

If Judgement be given for a priviiedged perſcn in 
this Court,he may if he will rake out Execution as bes 
fore : but if he will not, then he may take our a S110 

? was 3gainſtr"e Defending amd his Manucaprors upl 
the Bay! : wherepon if Judgement be np2n the (1.9 
Sire 


the 


him. 
doth 
1 the 
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Cire facias in the Chanceryg, then Execution is there 


awaracd z bur it upon-Ifue Joyned and ſent into the 
Kings Bench, and upon Iryal there, Judgement be 
given, then is Execution there awarded : and upon ſa- 
tisfaRion of the Debr and Damages, the Bayl 13 to be 
diſcharged upon the acknowledgement of ſatisfaQion, 
as defore is mentioned againſt the priviledged perſon. 

If ei:her-the Plaintiff or Defendant upon Declarg- 
tion of Privi'ege ar Scirc facias aemur in Chancery, 
the Dzmurret being Joyned, a day is ſex doyn by the 
Lord Chancellor or Lord Keeper for the arguing 
thereof before him. Ard it upon the Argument ir 
fall our to be a Reſpondeas o4fter, rhen Judgement is 
entred thereupon : and if it be againſt the Defendant, 
then Execucion 1s awarded 3 and if againſt the Plain= 


8 riff, then it is that Nil captat pry Billam, that he take 
© oothing by his Wricor Declaration. 


Bur if it be a Refpo:dcas ultra, then is the Defen- 
dart to pay coſts, and a day given for him to plead 
peremptorily, or Judgement ro be cnred, 

Thus have L quite gone though the whole praRtici 
part wherein eur Sollicitor ought to be verſed: I (hall 
in the next place give you a Table of Fees which in 


© 1coard he may in dealing for Clyents have occaſions 
© for frequent di:-burſements, I think it very neceſſiry : 


which are in ſhort theſe, and ſhall make one entire 
SeRior, and rhe laſt of this Chapter, 
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A Table of Fees: 


Or al firſt, ſecond, or other Copies of \ l. 5, d, 
all Bills, Afiſwers, and other Plea» 
dings wharſoever; as allo of all Com | 
cates and Examinations, made or taken: by | 
verrue of - any Commiſſion qut of this 
Court, and of Interrogatotics therewith 
returned z and alſo of all Declarations or >g..g«.y 
Proceedings by Engliſh Bill, or according i 
to the courſe of the Common Law ; and | 
for Copies of Records, Rolls or Eviden- | 
ces brought in to be copyed, or remaining 
in the ſaid Court for every ſheet of paper | 
conriining fafceen lines 4 
For the inrolling all Warrants, where- 
by any Patents, Commiſſions, Licenſes, 
Pardotis; Leaſcs, or other Grants whatſo- 
ever, do paſs by and under the grear Seal, 
after the rare-of every $kin ſo paſſing the 
Great Sea] ——— net cane net 
For the intolling of all Warrants for) 
Commiſhons of the Peace -or Gaol-dcli- 
very, for a liberty of Oyer and "Cermine-, 
tor Pyracics, for the preſeryation of the >,.....3 
Game of Swans, and for Commiſſtons for 
enquiry ſued out for the benefit of any \ 
private perſon; for every of the ſaid Com- | 
Miſſhons ————— ————— 
For the inrolling of all Warrants for 
all Commiſſions of Appeal.and for the Ac- Como 
miralty for cyery one of them —— —-—— 


QYG2»-0 


For 


| f in Chancery. | 
"- For the into) ment of every Wars : i 
rant, for cycty. ordinary Licenſe 6r > 00 
Pardon of Alienation _ 

But if the Tame be of more than 
adinary*lengrir, then according wo 
the length, acer rhe rate of ten ſhil- 
lings the Skin, and not above, _ 

For inrolſing all Warrants for all 
Commiſhons in the nature of Writs 
of Diem (lag fit extremums, Mandlamus, 
Acots rdinga, Lunatic* inguirend'\ 
3 BE Melius inguitend”, for every of them Jv 

For inrolling the Warrants for 2 
09 


©© 03 Oy 


yery Parteng or Grang of the Cuſtody os os 


of any Ward: 


Bur this of Wards 1 ſuppoſe now to be of liule uſes 
in regard all _.manner of Watdſhips arc quite taken, off, 
by a Stature made in the 13 of King Charles 2. 


For inrolling the Warranc fot eve- 
ry Preſentation;Donation or Reyoca- 

"* {Wrion ro any ReRory, Vicaridge, Dean- | 
ry, Archdegcutiry » Chancellorſhip, 
Trealurerſhip, or dignity to any Me='? 
tropolicicaly Cathedral or Collegiatc 
Church , or for any Canonſhip or 7 99 03 o4 
Prebend in any of the ſaid Churches, 
er for the Mafterſhip in any Hoſpiral 
vr Ecclehaſtical Living, or for the 
Grant of any Preſent:tion or Preſen- | 
tations, Pro wttca wel pluribus vicibss | 
thereunto 


J 
For the. ;nrolling ef the + 7708 © 


5 


þ —_—— 


+ W's my Mandamus ad Inſtallan? 03... 
or the inrolling of all Warrants L 
for 81 Winc-licenſes, for every life C PP: % 
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Or ſuch Fee not exceeding thar pro —_—sT 
rtion as by the Chancellor ſhall be . 
et down : thuugh formerly they paidh 00 os «© 
if it were granted for three lives bur -. 
For the inrolling Watrants for eyery [4 
Pardon or Outlawry are Rare: {103.64 
For inrolling/ Warrants for every }. 
Denization or Commiſſion of ink” © 96 ©Z 04 
rupts , OZ 
For Writing of every . exetaplific- 
tion, as well of Records in the Tower, Lon of « 
as of any Record whartſoeyer, after the 
rate of every Skin Fm 


The Six Clerks Fee'of tyery Ctyent 
for cyery Term whilſt his cauſe depen» 
derth undetermined by Decree 'of by 
Diſmiſſion, rhe Termly Fee/of 


O0 0} 04 


And ſo if there be reney | Plaintiffs.:in one Bil, 
chey all pay but one Fee for one Term, 


reckoning the KWyzhand and Wife bur 
one perſen ; there is duc for their, firſt 
appearance 


09 OJ & 


Bur for every three i 


And upon the firſt appearance, if .eyery Defendut 
appears ſeyerally'by-himſclf, he is co pay. the Feed 
three ſhillings four pence ; but every | Term aft 
wards, during the continuance cf the Cauſcy there i 
only the Fee of three ſhillings fours pence the Termn 
be paid for all the-Defendants thac- did- appear in aj 
Ternr or Vacation iti the ſame Caulc, 


For a Writ of Subpzna to anſwer 09 03 - 
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$ If there be three in the Wrir, you @ /. 
ot WW pay more OG 
For an Attachment 09 


Fer breaking it np with the She» 
| 0488 riff, an his warrant tliercon 
For the Retiirn of the Attachment, oo 


; 04 For a Proclamation of Rebellion Oo 
Breaking it up, and Warrant ©o 
The Recurn 03 
For a Commiſſion of Rebellion ©0 
Go For the Inrotment of every Liberate & , _ 
and All»cate 
The Rule which the Plaintiff gives 
the Defendant ro make Anſwers by $0 
a day when the Defendant appcars 
3 04 For cach Rule for Publication af. FR 


ter Examination of Wirnefes 
For entring them with-che my FS 
Bil, WF fter, for each 
The Defendants appearance oO 
In which is included cis Clerks 
Fee for the Term 
For the Oath made that the an- 
ſwer is true 
And for eyery Defendant, it they 
be never ſo many. 
For a Commiſſion to take an anſwer 
in the Counery by Dedemws potefiater; 


Belides the ingrofſivg of the Bill, ti 


OD 


hofo] 
which is included in it, every ſheet 


For a Subpen: for coſts, where the 
Bill is not pur in by the Complainant 
within the time limited 

For a Bill of coſts, and the entry of x ©9 
z Of For a Joynt-commiſſhon to = ts 
mine Witneſſes in the 3 

2 


OI 


O02 


07 


00 
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The Plaintiff payes the Defendant o0 
For the Examination of every Wire 
neſs here before the Examiners 
For the Qath of every Wirneſs 
that is to be examined TY 
For the Copies of Depolitions re- 
eurnable by Commiſſion he 
For the Copics of Depokitions taken 
in the ExaminersOffice,for cach ſheer F ©® 
For the drawing up of an Order 2 
00 


00 


upon motion to the Regiſter, for the 
firſt fade 
For every other ſide 
For eniring of the ſame Order, e- | 
very {ide 
Fees of an Injun&ion in all 
If it be granted by the Maſter of the 
Rolls,then you-pay two ſhillings morc. 
For a Ssb}&14 torcjoyn 
For a Subpena ad audiendion Judl- 
cum 
For a Subpena ſuper ordizem to ſhew 2 FA 
cauſe 


09 


[x 
o6 


Oz 
©1 
60 
Ol 
03 


QI 


ce 


5 bo 


For a Subpena ducens tecum 00 - 


For a Subpe&na de executione ordints OL 
For the Copy of Replication, Re+ 
Joynder,Sur-reJoynder, Rebutcer, and 
Sur-reburter, as for Bill and Anſwer, O1 
Fees for & Decretal Order drawing 
up, 2s in another Order, only for the $ 02 


word Decree you mult pay more 

For every Writ of execution of a-& 
ny Order | 

For drawing and inroliing every 2 de 
Decree and Diſmiſſion re{pe&ively 


in Chancery. 

For every Weir of Execution upon © l, £5£, 

Decree, after the rate of every 

kin, or 06 of 

For writing of every Sheriffs Pa. 

ent, Writ of Aﬀſtance, Writ of 

diſcharge, Commiſſion ro take the QC. @T1 ©2 of 

Sheriffs O:chs, the Warrant of At- 

oracy, and writing the two Oaths, 

nd the Clerks Fee 

For every Superſedeas for rhe dif- 

harge of any Commiſſion, or other Fo Foo 06 of 

cit made in the Six Clerks Office 

For every Superſedeas of Priviledge oo os cf 

For every ſpecial Certiorari, or Pro- 

elendo, Corpus cum Cauſa, or Habeas Foo oC 
Fo 02 Og 


orÞus 
62 ©9 


d, 


of 


06 


09 


of 


69 


For every Bail upon every Writ of 
0'pus cum cauſa, or nature of priyi- 
edge 
For all manner of Certiorari*s and 
Procedendo*s of couric By 
For every Recognizance or Bond 
nade in Court, : SY "BE 
For every Qath before a Maſter o1 Og 
For every Report, though never {o 
mall, ren ſhillings, and the Clerk 
re ſhillings ; and if it be longer,then 
nore 
For filing every Aﬀadavirt O08 06 of 
For filing every Report, the like 
- = Rees; Tomy Fee 00 os of 

or eyery attendance in Court 

en *Þ S046 Foo oy 
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_ CHAP. VI. 
How to.enter_ into, and ſue ont a Recognizance 
in Chancery. 


T* any man would take the ſecurity for a Debt, 
any other thing by way of Recognizance, which is: 
very good aflurance z the way to enter into it is, firf 
draw up your Recognizancegthe form whereof for your 
better inſtruction 19 here inſerred. 


A Recognizance in Chancery, 


R B. de G.it Payorhia de R.in Comitat. $. Yeoman, 

*ram Domi'o Rere in Canccllay, ſua perfonaliter cor- 
ftitut. Recogn, ſe debereN. M. civi  $. London centun 
libs, bone & legalts monete Angle; ſorvend.cidem N.M, 
art ſuo certo Attorn. Extcutor. Adminiſtra'or. vel Aﬀſun, 
ſuis, in feſts Saufti Fohannis Baptifte (or what time i; 
for the payment of the money agreed upon)poft. aat.:u. 
Jus Recophitionis: & niſ ita feecrit, oult & conceditypro 
ſc, Hered.Executor, & Adminiſtrat. ſui:,quod difta ſim. 
ma ccatum libr, levetur & yecuperetur de Maneriis, Miſe 
ſuazits, Tery, Tenementis, Bonits, Catall. & Heredita- 
mentis ipſues R, B. Hered, Executor. vel Adminiſtrator, 
(mum ubicutq,; fuerint inveit. per preſentss, ad ſolum 1- 
pus & uſum prefat. N. Me Executor. vil Atimniſtrats, 
ſuor. Tefte dif, Dom. Rege apnud Weſtm, 21 die 7. Aii0 
Kegni Bop. 10{tr1 Carolr fcemdi De; erat, Anglie, S'otie, 
Francie & Btibtrnie Regis, fideb diferſoris, Sec. viceſin 
premo, Anioq; Dom, 1669. 


The Recognizance being thus drawn, the party who 
if 


nce 


our 
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510 enter into the ſame, muſt go before one of the Ma« 
ters in Chancery and there acknowledge ir; and the 

aſter will fignit ; for which you muſt pay two fhil- 
ings : then carry your Recognizanicet6 a Clerk in rhe 
nrollment- Office, and there you ſhall have ir inrolled: 
ur you need not 1nroll it unleſs you pleaſe;bur within 


12 monerhs after the acknowledgement. 


If afterwards you would ſuc bur a Recognizance thar 


; taken here, then follow theſe dire&ions, 


ftruions how to ſue out a Recognizance taken in Chaie 


(try. 


You are firſt to bring a Copy of the Recognizance 
o.one of rhe Clerks of rhe Petry=bag, and rkereupon 
if you will) he will make you out two Writs of Scire 
4;1as; one of a R-rurn paſt, and the other of a Return 
ocome. Theſe Writs you muſt deliver ro rhe Sheriff 
f Middl. ſex, who will return them, as in this caſe 


e Law injoyneth him to do. 


And when you have your Writs returned, you are to 
try them again to the Perty- bag, and retain enc'of 


he Clerks rhere ro be your Artorney herein. 


And then give the Defendant a day to appear; which 
{ he do not accordingly, a Judgement is to be awars 
ed againſt him for his ſaid defaulr': and if the Defen» 
lant do appear by the diy ro him ſo given, then ivrhe 
laintiff to declare againſt him by his faid Arrorney, 
nd he the Defendant is to :nfwer” and plead ro the 
Plaintiff here as is uſual in the Courts of Common- 
Liww, And when you are at full ifſte, you are ar the 
urtheſt of your proceeding in Chancery : for then if 
you proceed to Tryal, you muſt have the whole pro- 
ding in this Oe. written into -Parchment ; "and 
It mult either be ſent. by the Officer of the Perry-bag 
ealed up, to be tryedin the Kings- Bench, ''or Com= 


F 4 


mon 


— 
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mon Pleas (which you,will) or elſe it may be deliveres 


over unſealed by the Lurd Keeper or Lord Chancellor, W} 

which is agreeable with the words ſe propria manu, &, | 
for there can be no Tryal by Jury ii Chancery, 

| Fi a: bas act) oe 

dpi 5 | 

CHAP. VII. 

| ( 

The way how to ſut out 4 Statute» Staple far 


| feitedinC hancery. 


EG way of procceding in this Caſe is, to go fit 
ro the Clerk of the Staplezand ſhew him the dat 
of your Statute, when it was acknowledged ; which 
will appear by the Srarute it (e'f.' , 

And.then the, Clerk of the Staple will make your 
Certificate thereupon, and ſeal ir up ; the which carry 
ro the Clerk of the Crown, and get him to make the 
Exigent therein. 

And then deliver your Certificate to the Clerk 
the Crown, and have then your Obligation made, 
an your Extent to be made and indorſed on rhe back 

Co. | 
« This inderſement. of the Extent is called the fine of 

| the Extent,which muſt be delivered unto the Sheriff, 
3; who,will impannel a Jury to inquire, and extend and 
apprehend as well rhe body 2s the Lands, Goods 2nd 
Charrels of the party ſo bounden. | 

And when the Sheriff hath exrended them into the 
Kings hands, he will keep chem until-you bring him a 

'þ Del:b:rate, which you may have inthe Office of the 

jt I Es OE 
V7 Bur before you ſne our the Delibtrate, be ſure to in- 
form. your {clt, whether there be Eſtate or Goods hu 

h tended - 
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tended ſufficient to ſarisfie your Srature 3 for after you 
lor, MW have taken your Delibtrate, you ſhall never have more 
&c, MW chan what was firſt extended and aclivercd. 
Therefore if you can find any more Lands or Goads 
extendible in any other place than you have at firſt ex- 
— WW ccnded, you may get them extended likewiſe,until you 
have foffciene to ſatisfic your Debt ; and' when you 
have ſufficient, then deliver up your Statute unto rhe 
Clerk of the Perty»bag, who will chereupon make your 
(aid Writ of Deliberate, and not before, 


_—_— —_Y 
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firſt CHAP. VIIL, 


ch Wh How 0 ſue forth 4 ſpecial Supplicavit out of the 
Chancery,and alfo how to ſuperſede the ſame. 


the THe firſt - proceeding in this Caſe is: The party 
that defires the Writ, muſt go before one of the 


: of {WHMaſters of rhe Chancery, and take his corporal Oath 
de; Withat it is not defired for any malice, hatred or envy to 
ck Wthe party, but for his own quierneſs and ſafery : 


whereupon you ſhall haye a Warrant to lead the faid 


» of {WSplicavit ; and conſequently thereupon, the Wrir ir 
iff, Wel?, as ſoon as it can be writren and ſealed; which one 
2ng We! the Clerks in the Six Clerks Office will do for 
ind ou, 


Afrer you haye che ſame granted, you may ſue our 
of the Chancery a Wrir of Certiorari ; which you 
ſhould uſe after this manner (vi4.) when you have de- 
livered your 'Suþplicavit to the Sheriff, to have a War- 
rant chereupon for che-arreſting of the party ſued, and 
aye got him arreſted, you maſt keep your Cer!zorars 
fivatey until he'haye pur in Bail as the caſc requires. 

For 
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Far if he know of the Certiora/i, he will Lye in priſcn 
until he have procured a Superſeacas unto your Swppli. 
cop :. which if he do, your Ceit:97a7% is yold and uſlc- 
els. 

Buc when the party is arreſted, and hath pur in 
Sureties to the Sheriff or Juſtice who granted the 
Warrant vpon the Writ, and the party hath pur in 
Bait; then deliver your Certzorasi unto them that took 
the Bail, and chereupon they are required to Certific up 
the ſame accordingly; and by this means ſhall the 
party continue bound, until you pleaſe of your own ac- 
cord to releale him. 8 

This hath hererofore been a pratice very frequent 
and uſual, but of late years happens very ſeldom. I re- 
member about cight years ago,a troubleſome maliciout 
Prieſt ſued out one againſt ſome of his nezghbours, but 
I have not hcard of any ſince. 


SECT. 2. 


Ow to ſuperſede a Writ of Supplicavit, becauſe it 

cannot be known without {carch and expence to 
the party againſt whom the ſaid Writ of Supplicaut 
for the peace or. good behaviour is ſued out, in what 
Court the ſame is ſo ſueds until he be arreſted rhere- 
upen, whether it be our of the Kings Bench or the Chan- 
cery ; wherefore ro ayoid the trouble of being bound, 
he may ſue out and have his Su9crſedeas ever In readi- 
neſs abour him, if he ſulpeC any ſuch praRtice bz in- 
rended againſt him : which Sype-ſcdeas muſt be ſued 
our in this manner, zz. You ſhall rather in the Chan» 
cery than en the Kings Bench fide enter into Bond 
with Sureties gratis, with condition that you hill 
keep the Kings peace, or be.of the goed behaviour, for 
ſuch time 2s you ſhall bind. your (elf, 'and as the oc- 
caſion ſhall require. If you ſuſpe& your ANVURg 

Wi 
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ill bind you ro the Peace only, then a $»perſedea; for 
he peace alone will ſerve ; if for the good bebaviour, 
hen muſt your Supeſedeas be for the good behiyiour ; 
r if borh, for both. | 

When you haye ſo bound your {elf with Suretics, or 
Sureties in your abſence have ſo undertaken for you (as 
your Manucaptors) before a Maſter in Chancery, you 
may have a Warrant, and thereupon. your Superſedeas, 
0 fon as it can be made and ſealed. And thus much 
or Swpplicavit and Superſedeas, |, | 


= _ ———_—— — —_ 


CHAP. IX. 


ODA 


)* the amplitude of this Court, and the Fees 
of Origina, Writs in Chancery. 


T He Chancery hath the making out of all Writs of 
Summons to the Parliamcnr. 

In the Perty-bag-Office are all Latin Pleadirgs con» 
eming the queſtion of any Patent. cr any thing what= 
keyer which pafleth the great Seal; or whatſo-ver 
private Deed berween Subj<&s which is acknowledged 
in Chancery ; and all Starates and Recognizances ta=- 
en in this Court and tranſmitted hither 3 with all 
Suits for or againſt any perſon priviledged in Chances 
7y; and for the Curlitors of the Chancery,they make 
all Original Writs, both of rhe Chancery, Kings- 
Bench. and Common-Pleas. S 

Thelc Curfitors were incorporated by Q. Elizabeth, 
iy the name of the twenty four Curfitors, amongſt 
whom the buſineſs of the ſeyeral Shircs is diſtribured, 

If any ſuit depend before any Sheriff in his Turn 
: County-Court, you may remove it with a Recore 

ie, 

| If 
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_ Tfir lye in a Courr-Baren, the Curfitor will call i; 
my wich an Accedas ad Curiam. | 

It it lys in a Town Corporate,he will remove it with 
a Certiorart xerurnable in Chancery, which may be 
mad: of courſe without any Bill exhibired. 

And & Procedendo may be made alſo preſently there. 
Upon, before the return of che ſaid Certiorari, and that 

courſe licewiſe, | 

* And allo a ſecond Certiorari, and a ſecand Procedey. 
do thercupon may be made; bur the ſecond Certiorar; 
ſhould be upon a Bill exhibired, ſhewing good cauſe 
for the Compiainanc to be relieved in equity. 

And upon Bond or Recognizance given by the 
Plaintiff or ſome orher for him, with condition thit 
the Plaintiff ſhall prove the contents of rhe {aid Bill, 
the Court of Chancery doth often grant a ſpecial Ctr- 
tjorarty ſigned by rhe Lord Keeper, or Lord Chanccl. 
lor, or the Maſter of the Rolls for the time being. 

And the condition of this laſt recited Bond gives the 
Obligor only fourreen daics liberty to prove the cun. 
rents of rhe Bill;which fourteen daies muſt commence 
from rhe date of rhe Return of the ſaid Writ of Cer- 
LiDra7ts 
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SECT. 2. 
The Fees of all Original Writs ſcaled in the Chancery. 


A By 

' A Credas ad Curianm ® df 
Adminiſtratio paſture e'f.7 

Ad qu'd damnum @ 7.9 
Awual. reddit. © 1 6 
Af, cumuſg; gentral. ...4;# 
Attings. & 9 $6 
Audit: querela. © 7 ? 
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ich C 
be ES þ- 3-4 
'Ertio7 art; 0' 2:6 
A. Ceſſavit © 2 6 
hat WI Conſpiracy "x 3. 
Contentione 9 9 
jeg. I cnrmnatore eligerd. | os 
ai Cu 18 Via ©-.' 3-.-6 
uſe WY Cur: claudend, 0.73 6 
Comperuat © 2 6 
the I $1. bre. de Covenart © 2 6 
hut 
ill D 
tie 
el. len clauſit extremum © 2 6 
17 Dedimus poteſtatcn ſuper bre, de con.dot-ov 2 6 
the WW Sptctal. dedimus poteſlatem | ho 
n. 8 9 1e204d. de delib, & diti.mc Sx 
7efliont firme ©2439 
Ey Gone cuſtod. 6... 6 
Ex00" municat . capiend. o 7.3 
Execut, ade oO 26 
Expeac. nulla! » @ '£% 3 
4 Erjor in 1.01408 $4: 
Patent 1n.ie SL 4 
Elect: © 10 © 
\ 61 
#1 
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F 


T4! judicio 
; For. Fac. Maritag. 
Forma donationis 


Ared. capt. 
C01, Repleg. 


Eproſo amovends 
Libertat, proband, 
Libcitate allocand, 


Oderat. 
Mainteaand, 
Minus 
: Monſlravt;ut 
Maittimus 
. Mandamis 


Ocu# 
No# mol-ftand. 
Non omittas 
Non ponend. 37 Aſc. 


= 0 0 7 


va © x eo a _ it 3 wh 


wg ww Ld t- 


a oa 


- Ot, © 20OUOleY © 


ww 0 aA on 


7 Chances 
Oo 


Fficiar. non faried, 
0'diaar, non ſeryiend. 


P 


P47 fre 
Pawgic. facacnd 
Patent. breve de errore corrigend. in 
attiaff. 
Pleg. acquictand. 
{7 
Perambulit, faciend, 
Palihus reparand, 
Pof dif i%1n 
Precape in Cir, 
Pacedends 
Prohibition 
zopriat. probard. 


Ecte clauf, 
Refte Patent 
Rediſperzun 
earatto poutirm it trim Dominz 
Repleg. Or 12zaats 
\ſcous 
k:cordare 


lenificarit 
Brece de eſtat. 
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Subpand 

Suptiſed. inde 
Superſed. pro pace 
Superſed. onn. al. 
Tran. 

Tranſ. ſuper caſun 
Valore Maritagit 
Paſc. 

Wi!tat. removend. 
Fitas, eligend. 
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CHAP.X, 
By way of Advice and C oraltary. 


His have I with brevity, plainneſs and-reuth , run 
over all the moſt »material and effeRual rhings 
hich are required from a Sollicitor , or indeed from 
ny belonging co the Court, I ſuppoſe I ſhall nor 
ed to {ay any thing of Sollicitation in the Courts 


f Kings B:nch and Common Pleas ar Weſtminſter, 
xeicher of che Exchequer=proccedings by Engliſh 
Bill z chey being ineffeR one and the ſame with the 


hancery , only a little more chargeable. The Oikice 


f Pleas agrees with the Kings Bench ; and all other 


O-fices belonging to that Court, may rather be look- 
{ upan as pertaining to the way Revenue, then 
matter of Record berween private ſubje&ts, The Hu. 
tings of Landon are of ſo quick diſpatch , and lictle 
harge , that the yery meaneſt perſons inthe Ciry un-- 


ſerſtand the praRice thereof , though ſometimes there 


re ſome delsys pur upon them by the PraQizers, who 
exp the: myſtery of their dealing within rheir Walls. 
ſhort y I ſuppoſe Solliciration is cither only or 
hiefly needful in Chancery , where always ths 
auſes are of great weight, importance and intricacy z 
nd not in Courts of Law , where the Attorneys and 
heir Clerks arc able to manage and go through much 
tore buſineſs then they have, their Proceedings being 
rtain and conciſe ,. and tyed to ſtricter Rules then 
he Chancery, being a Court of Equity, can be. Bur 
our Salliciror will ſtoop to thoſe ſmaller Courts, 
thim know, 811 that he hath todo there, is but to be 
ble ro breviate his Clyents Cauſe, fit to inſtru&t 
G Coune 
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Counſel : for in all other things he is bur a fery 
ro the Attorney, Yet would I not have him ejt; 
negligent or ignorant 3 but, as leiſure ſhall ery 
ſill to haye an eye to the Pratice of all Courts : fo 
by that means at one time or other he ſhall be 
abled to ſerve his friend or Clyent, And thoyg 
by praice he cannor afliſt , yer by his knowledge þ; 
may adviſe what may be the ſafeſt way to tread in, $, 
ſhall he merit the praiſes of a knowing and induftricy 
perſon; making goud that of Czcero in his firſt Boy 
de Officiis , to wit, Nulla vite pars, 1egy publicis , ng 
privatis , negg forcnſibusy nc4z aom'(ticts it rebus, ny, 
recum quid agasy negz fi cum altero coltrahas', wacare o/ 
ficio pateſt : in eogz excolen1o ſita eſt vite hoicſtas onniz 
e& ianeelioendo tupitulo, And in another place of the 
ſame Book : Preclaje ſcriptum cſt 4 Platone » 102 "ol 
ſolum nati ſumus s ortuſg, noſtri partem patria vendicat 
partem amici. Atgz ut placet Stoicis, que wm terris gies 
 auntur ad hominum uſum onnta creart, homines auten hy. 
minum cauſaeſſe procreatos, ut tpſe inter ſe ali; aliispm6 
deſſe poſſint. In hoc Naturam debemius ſequi ducen & 
communes utilitates afferre i# media commutatione Officite 
rum, dando , accipiendo, tum artibus , tum opera, tun 
facultatibus devincive hominum ater homines ſocictaten, 
< It was moſt excellently written by the divine Plat, 
« (faithhe) that we are not- born for our (elyes on- 
&« ly : for of our being , our Country challengeth one 
© part, and another our Friends. And as the Stoicks 
« {14id, that all chings that were bred by the carth, 
< were brought fortly for:rhe uſe of man: ſo men were 
<< born- for the ſake of one another ,/ rhar'rhey might 
<« help and' be profirable-one roanother, And herein 
&« jngeed” we” ſhould follow our great Commandrels 
<. Natures by giving and receiving , to do coramon 
*© robd', by all the arts, ways, . means and endeayours 
« hat they. can poſlibly find ro oblige and rye men 
+» Cc coge® 
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WP regether one to another in a civil ſociety , or bond 
[We of friend{hip» But every mari is not fit for this , ex 
» MEwovis liens nou fit Mercnrius: therefore it is fat that 
WH one hould meddle in Aﬀairs belonging to the Laws 
yur ſuch as have ſound diſcerning. Judgements , and 


now what they go abour ; left chey become not enly 


© Wuniſhable, bur ridiculous. As ir once happened to 
\ SWegabyes the Perfian y a man etherwiſe of great re= 
V Wurcation and valour , who having upon a time entred 
t Wnto the Lodging where the famous Painter ApeKes did 
1 Bly and praftice his Art , began to diſcourſe rouching 
; eſlame; and would needs give him to underſtand, 


hat he knew the nature and ſecrers thereof: ro whom 
ſpelles, as being a wiſe and well=condirioned man, thus 


= 


: nſvered © Truly, Magabyzes , before I b-ard you ſpeak, 
x held you ſor @ diſcreet man ; for yorr ſilznce did grace 
J 


wr brave apparel : but ſince ye bave medled to talk of 
WW) trade , truſt me not if the wery ſmalleſt Boy htre that 


” 8Wr:3cth the Oker, will not mock at, and flout you for your 
Wb. Which may teach every man to keep himſelf 
® Within the compaſs of his Calling, and not every fool- 
Wh Fellow to undertake ſo weighty a profeſſion as that 
" Bf 2 good Sollicitor ought ro be, This was inculcae 
K d by the Poets, when they feign that rheir gods do 
2 nent chemſelyes ezch within his own ſphere ; Mars 


edlech with War, Minerva with Arts , Mercary with 
loqutence , Cupid with Love , Nepture with the Seca, 
1 wo with Hell, Zupiter wath Heaven, Hence we may 
_ 


aher , thar all things do not bekit all men: The 
orſe-is fit for riding and running , the Ox for labour 


> I the ground. Yer there are a ſort of men (and I 
mW they were not ) who without leaving any part of 
- idieneſs and vices, would be as wile 3s the Phi- 
5: bphers , that have bach night and day ſtudied ſo 


Luch, Bur in theſe, and (ch other Occurrences wh cl 
pre:ent cann2t be heiped , ler us take occaſion to 
(5 2 dz 


EY 
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be more watchful and wary ; leſt we become oy 


thoſe that forger to carry our ſelyes diſtreetly , » 
while we blame others, run into the ſame faul; « 


ſelves, 


Now having accomplithed our Sollicitor in k; 
Chancery-PraRice z we will ſend him to the Cen 
mon Law ; and firft ro the Court of Common Plex;- | 


weſt minſter. 
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Common Pleas: 


CHAP, XI. 


we bring our Solliciror into the Courts of the 
Common Law ; and becauſe the Court of 
Common Pleas for irs yaricty of Pleadings, 

Oſhces and large extent in the mature of all Aﬀtions, 
doth real , perſonal and mixt, being the moſt copious 
ourt of Common Law that is, we ſhall begin with 


| F Aving now paſſed the Court of Chancery, 


a firſt, 3nd the better to initiate the Reader into 
ie underſtanding of the PraRtice hereoſ, we ſhall 
freak ſomerhing of che Original and Foundation of 
lis Courr. 
Before the Reign of King MNenry III. there was bur 
pſe ſupream Court for deoreteminng all Cauſcs, both 
c 


timinal and civil , which was called the High Courr 

& the King, where the Kings of England {ace them- . 

res in perſoff , as we ſhall ſpeak more at large when 
G 3 we 
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ſuch Pleas as are meerly civil, and belong to the 
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We come to treat of the Court of the Kings Bryn, 


J 


ſo that the Kings Bench andthe Commion' Pleas yer 
rhen. all one Court » which removed as the King gig 
and followed him whitherſocyer he went ; only ;, 
I muſt add, that King Henry II, in the three and tyer, 
rierh year of his Rergn, did ( by the advice of hi 
Son and Biſhops ) divide the Kingdom into fix part, 
and to cyery, of thoſe he eſſigned three Juſtices, (4. 
Icd by Bratton, Itinerantes 3 and by Brittory Juſtices n 
Eyre, quaſs errantes , in reſpe& of the other Juſtice, 
who at firſt were called Reſedentes, Sedentes, and aft 
wards 7ufticiarii de Banco, ( which title they hayets 
this hour ) becauſe of the certain place of their litting 
without remove.” ' ; | 

Theſe Juſtices in Eyre had their Circuirs not muy” 
differing from the ſame that our Judges of Aflize 
now ride: and theſe Juſtices in Eyre held Plex x 
well of criminal as of civil Cauſes , and ſo continu" 
antill rhc beginning of the Reign of King Elward 11, 
abour which rime their Authority began to decay, be. 
ing weakned by advancing of Juſtices of Aſſize , an! 
by ordayning Wardens of the Peace , now callcd [us 
Nices oi rhe Peace : ſoon afrer which the Seſſions in 
Zyre «id begin to decay and ceaſe, | And in the ninth 
year of King Henyy IIL. he granted unto his Subje& 
char. great Charter of che libercies of- Ergland , in 
Chap. 11. whereof Jit is thus. ordained 2 Commulit 
platita non ſequantur Curiam noſtram , ſed teaeantur is 
aliquo” cert loco : Common Picas ſhall not follow ont 
Court, bur ſhsll be held in ſome certain place, Wheres 
npon this Court was eſtabliſhed ar weſtmiiſter as 2 
ſanding: feat of. Juſtice , for the determination «! 


SubjeAs berween chemfelves, And thus began tht 


Court now called the Common Pleas, 
&« SECT 


in the Common Pleas, 


SECT, IT. 


The Officers of the Common Pleas as it 1s now 


o7 
*Nch 
Were 
8 did, 
/ this 


wen, eſtabliſhed j 

ot is His Court conſiſts of a Lord Chicf Juſtice 3 and 
" three other Judges, 

Yi The ſubordinare Officers are, 

| after 


_ Cuſtos Brevium, or Kee per of the Writs, whe is 
* "WF +!1c firſt and chief Officer: of the Coutr. 

"MF The three Prozhonatorits, in whoſe Offices all Plead- 
ings are entred , and all commen Recoveries recorded 
16 i £14 exemplified, 

q The Clerk of the Warrants, who entreth all War- 
rancs of Atrorncy, and enrollerh all Deeds acknows- 
ledged before the Juſtices of the Court. 

Philizers 3 who have the ſeyeral Counties of Eng- 
nf £21 divided amongft them , and make all mean Pro- 

ceſs upon Original before appearance, as Capias, Altas, 
| Jus . 2 P 
Plurtess &c. 

The Clerk of the Eſſoyres , who dorh enter the Ef 
ſoynes and Exceprions in all Aions wherein Effoynes 
dolie, and prepareth and marketh all che Rolls uſed 
for the Court. | 


wr The Clerk of the #tlaries , who makes the Capras 
oor BY #lagatum g: upon the return of che” Exigents brought 
7. WJ vto him : the Kings Atrorney-General for the rime 
Wy bcing is properly Maſter of rhis Otſhce, 

: o The Exigenters are likewiſe appointed for ſeyeral 
hk WF Councries , and make the Writs of theExigents and 
1, WW Proclimations upon the return of the Pluries captasy 


brought in unto them. 


The Clerk of the Superſedear, who makes Writs te 
G 4 ſuper= 


— _ 
—_—— trac 


$8 


proper for all commitments out of that Court. 


— 
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ſuperſcds the ourlawing upon the partics appearing tg 
the Exigent. | 

The Clerk of the 7uries , who makes the Writs «f 
neas Corpora Fur, & diſtringas Fur, for the tryal o 

Tues. | { 

The Chirographer z who makes the Indenturcs of all 
Fines levyed. 

The Clerk of the Kings Silver , who enters upon 
Record the money which the King is ro have upon | 
Fines for the Poſt-Fines, according to the yalue of the | 
Land , as the ſame is rated upon the Writs of Coy: 
nant. 

' The Clerk of the Errors, who makes the Superſedea 
upon Wrirs of Ecror , and doth tranſcribe the Records 
our of the Common Pleas into the.Kings Bench, 

The- Clerk of the Treaſury, who keeperh the Rolls 
of the Court , and makes Copies and Exemplilicati. 
ons thereof , and alſo all Records 6f NiG Prins, Which 
arc after the ſame Term wherein ifſue is joyned. 

The. Proclamator of the Court, rhe Keeper of the 
Court , the Okce of Inrollment of Fines and Recoyc« 
ries, creed by Statute, | gs 

Four Cryers or Tipſtayes, Subſtitutes to the Pev- 
clamator. | => AAER 

The Warden of the F!:et., who by himſclf or his 
Depury is to attend rhe Courr ; that Priſen being 


- The Pleaders-are Serjcants of rhe Coife ; none tin» 
der that degree are admitted to plead at rhe Bar, 
nor to Sign any ſpecial Pleadings in that Courr, 

The Attorneys are very many , being not limited 
to any certain number ; every one whereof , when he 
is admitted, takes an Oath in Court fer the duc ac- 
miniſtration of his Office. | 

When he takes his Oath , hes muſt pay the Fees 
following. | | | s 

0 
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» Tothe Judges Box 20 5. 

To the Secondary of the firſt Prethonotary x 5. 

To the Cryers and other Officers 11 5, 

Then in the afrernoon he muſt have a Note from 
the Prothonotary in whoſe Office he intends to enter, 
direRtcd to the Clerk of the Warrants; which is uſually 
made in Parchmenr as follows : | 2304, 


D: Termino® Sanfti Michaelis, Anno, &c. 
A. B. Attorn. Jur. 


To which Warrant the Prothonotary ſubſcribes his 
name, and the Clerk of the Warrants upon the receipe 
thereof, enters his name inco the Roll of Attorneys. \ 

The Clerk of the Warrants hath for entring ot the 
ſame 4 5. 4d. andfor the Roll of that Term 4.4, and 
44. every Term following as long as he conrinues an 
Attorney. | 


b SECT. 111. 


I Jofridtions for the firft commencing 4 ſuit in 
rx the Common Pleas. ; 
g 


O begin a ſuir in this Court, you muſt firſt draw 

Ne your Precipe in Paper according r6 the narure of 
ar; WF your Aftion , which is your inſtruRions both for the 
criginal and mean Proceſs , and therein iet down the 

ed Town and County where the Defendant lives, with 
he his Addition, whether ir be Gent, Husbandman, Yeo- 
16- man, or the like : and if the Aion be upon a ſpecial» 
ty, as Bond, Bill, &c. you muſt draw up your Precipe 
vith an Alias diffus Cwhich is the ſecond Addition ) as 
tis in the Bond or Bill literatim ; and if you ſuc up- 
on 
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on an Indenture , the Alias difius muſt be recited /ite. 
ratim, as in the Indenture. 

The firſt ground of a ſuir 'in this Court is an ori. 
ginal ;- which- if it be an ARtion of Debt, draw your 
Precipe thus, viz, 


Lond. fl, Pr.A.D. 1.u>er de London gencroſos quoi reddg 
R, S. in libias or. x. tres Tri?, cap. vet. tres Ms 


If you would have two or three, or four Defendant 
in one Original ( more you cannot haye. ) then dray 
the Pyecipe thus 2 


Pr, T. D. wuper de L. Gent. quod reddat I. M. 20. Pr, 
A, B.,'nupcr d: L. Husbandman, quod rcddat cidin if , 
Toh, P#, C. D. nuper de Wis Com. $. Yeoman, quid MY | 
redlat eidem 2.01. Cc 


Note in a Writ you may haye four Defendant, 
yet you can have but one Plaintiff in a Writ , unles WM « 
it be in a joynt-ACion, 


In Treſpaſs draw your Precipe thus : 


Lond. f. $j A. B, fec. &c, tuns, pone C. D. nuptr dt 
L., Yeoman , dc placito quare vi & drmss clauſun, Wh < 
&- domun ip ſans A. apul L. fregit, & alia tnormi: 
ei intulit, ad grave damp ipfins A, &+ contid 
patem, Wc 


In Aſſault and Battery. 


Lend. , Si. A, B. fec, &c, tunc pone R. M. win 5 

de L, Yeoman, de placito quare vi & armis in ij 

ſum 4. apyd L. irſultum fecit, &: ipſum, veberault, 
Ville 
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mlneravit, &+ male traflavit, ita quoa de vita ejus 
deſpcrabatur 3 &+ alta enormia ez intulit , ad grave 
dampium ipſeus A. & contra pacem noftram, ec. 


In an Aftion of Accompr, charging the Defendant as 
Receiver, draw up your Preczpe an this manner, vi3+ 


South, {, Pr. M. L. nnpey de H.in Com, predift. Gen. 
quod reddat R.S, rationabilem computum ſun , de 
tempore quo ſuit receptor denariorum ipfins R. &> 

nts bab:as, Ec. 0 


If you charge him as Bayliff, then de tempore qus 
ſuit BaKivus ipbus R, in H. &c, 
Pr, If as both Bayliff-and Receiver, then charge him 
in WW thus: De tempore quo fuit Ballivs ſuus ia H, & Re- 
104 WW ceptor denariorian ipfins R. & habeas, Ge 


A Precipe in Detinue. 
le's WH Cant, ff. Pr. T. S. nuper de M. in Com. pred. Yeoman 
quod reddat R.T. unam quam » or wiam vaccam 


pretii 10l.'quam et 4juſte detiacty Gc. 


In Annuity, 


f dt 

ſuns Surr, fl, Precipe L. S. nuper de G. in Con. pred, Yeom, 
Mit qgued reddat B, R. qie £14 ito ſunt de quo= 
ntic dam Aniuo '84dity xl. 1, quas © debet, && injuſte 


In an Action ef Coyeniant. 


4) BY South. A. T. S. nuper de H. #2 Com. prod. Yeo, Alias 


tp diflas T. S. ec. (literatim as it is in the Inden- 
ut, ture) ad reſpondendum, R. T . ce lacito quod tencat 


(> 
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ei conv'ntionem inter eos fatam, ſecundum vim » formy 
& effetium quarundam Indentirarum mac anter eos (0; 
fe, FC : ' 


In Ejeftione fire. 


Middle. ff. $i I. G. fer, &. tune pore R.S. wiper oe 
L. is Com. predift. Yeom. ad reſpondendung pre« 

« fat. 1. G. de placito, quare v3 & &rmis unuin Me. 
ſuaginms & viginti Acras terre cum pertinenttis in 
L. que C, H. prefat, 1. G, dimiſit ad Terminum qui 
#ordum preteriityintravit, & ipſum a firma ſua pre« 

e | diffa eqecit 3 Et alia thermiay ec, Ad grave dams 
num, ec. Et contra pacets, &c. 


The Original is the Warrant to eyery Cþias to ars 
reſt; and the return of the Original is the Teſte 
the Captas ; bur the common courle 1s to take out the 
Capias, and ſue out the original afterwards, although 
it be ſuppoſed to be ſued out before , becauſe the 
Original cannot be fo ſpeedily ſued our at all 
rimes. , 

When you have ſued eur your Original from the 
Curfitor of che County where you lay your Aion, 
you muſt return it in this manner * 


At the upper end of the Writ Jab 
| antes Dao, 
Pleg. de Pref. rl Richards Roo. 


In the middle, 1frar. S. T. nibil babct tn Ballzys m4 
;  ( vel woftra, if there be two Sits 


riffs) pey quod Attach. poteſt. 
Lower end, Reſporſ. R. F, & R. R Vicy 
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Bar if rhere be bur one Sheriff 5 the word Reſponſe 
r mirred, 

nf chars be att ARion of Debr, you muſt ſay, Pee 
| quod ſum. poteſt, arid not Attach, poteſt, 

Note 4 that the return of the Capias is always fife 
recn dayes or more after the rerurn of the Original ; 
7 it WF and the Cap. is Teſte of the recurn of the Original WF i 
4« Wh have ſaid before, 

Heſ- Obſerve likewiſe 2, Thar all manner of petfonal 
5 12 WR Actions; where no poſieſſion is awarded, as Debr, De= 
9% WF ricue, Annuity, Accompr, &c. ate tranficory, and may 
16s WY be laid ith what County the Plaintiff pleaſcth : buc 
4% BW ARtions of Ejeftione firms, Treſpals and Waſte, are lo- 
cal, and mnſt be rryed in the proper County; | 
If the Plaintiff defires to have his Aion tryed in 
af" WF Loxdon ; and the Defendant lives in a foraign Coun- 
* of WF ry, you mult firſt ſuc our an Original and Capias re= 
tne WY rurnable'in Lo-don of a precedent return 3 and u 
un WY the return of the Capias in London , the Philizer will 
the WW make you a Cap, t(ſtat. into the County where the De- 
all WF fendant dwells, or may be taken. . 


the SECT. IV. 
Of /, ing to the Ounlawry. 


His is a common courſe of ſuing to the Ourlawry, 

and net arreſting the Defendant upon the mean 

Proceſs, This ſuing te the Ourlawry cannor be per- 

teted under three Terms ; as thus, if you would 

"4 Wy begin in Eaſter=Vacation ro ſue a Bond tothe Ourlaw= 
* Wo ') then you muſt be wary ta take the benefir of 
the: precedent Term , otherwiſe you cannot finiſh 
it by Michaelmis-Term following. Bur pro- 
ceel thus : The Original returnable quindens 
Paſche, the' Cap,” Teſte z quindena Paſth, ret. quin= 
gue 
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quiigque Paſche, Alias capias teſte quingz Paſe. ret craſiy, 


Tris. Pluries capias teſte cyaſtizo Trin. ret, tres Thy, 
and the Exigent and Proclamation returnable in mey; 
Michaelis, both of che ſame Teſte and Rerurn. 

So obſerye , between the T:{te- and Reriurn of each 
Writ, is alwa yes full fifceen dayes or more ; and th; WF 
Return of che firſt Writ is the Teſte of the ſecond, ani WR® 
ſo in order. tl 

When you have returned a nibil uyon the original, WW" 
carry it to the Phil:2er of London ro file , who make; Bi 
the Capias and alias Capirs ; whereupon return Non et Wt” 
zventus your (elf of courſe, and carry them back again 
under Seal rothe Philiz'r , who will thereupon make ( 
a pluries Capias, which alſo return Noz eſt invents, and W/ 
carry it under Seal tothe Exigenter of London , why WR 
makes thereupon an Exigent and Proclamation ; which 
Proclamation give or ſend to the Sheriff of the Coun. 
ty where the Defendant lives, any where within Eng- 
land er walcs ( for no County Palatine, or Liberty 
wharſoever , can priviledge from the Proceſs of an 
Outlawry ) and carry the Exigent to one of the Com- 
prers in Loadon, where there are Clerks atrend for that 
purpole, who proclaim them upon five ſeyeral Huſting 
dayes , and the party not appearing by the Quit, 
exatius, is returned dutlawed, 

If rhe Defendant in the mean time agre2 with the 
Plainuff, you may withdraw the Writ , paying for a 
Retraxit, x" 

So likewiſe may-you take the benefit of Michrelms 
Term in Hil!ary Vacation, and have che party returne! 
outlawed 1n Eaſter»Term following :-and if the Acton 
be laid in Loudon , you may have'an original return 
able in c/az3a0 Tin, and the Exigent will come in re- 
eurnable in Hillaiy-Term following 3; but '1t cannot be 
ſo.if the Action had bcen in the Ceuntry ; ſo that in 


Lox:i6n you may {ue to the Outlawry three times 1 
the 
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the year» which in the Country cannot be ; ard tha is 
the reaſon moſt lay their Aﬀtions'in London upon ſu- 
ing to the Ourlawry , becauſe there they are ſooner 
onclawed » becauſe there muſt be five County=dayes 
betwixt the Teſte and recurn &ﬆ the 'Exigem ; bur in 
Loacon they call them Huſts, or Huſting-aays, which 
are oftner then the County-dayes in the Country ;, fo 
that the party is there ſooner outlawed , as we ſhall 
have lien ro ſpeak of more at large, when we come 
tkes Wo dirc& our Sollicitor unto the Courr of Huſtings in 


If ir happen that there be nor five Huſts or- five 


- County=days berwcen the Tefte ard return of the 
ing {W-#xigent, as ſomerimes ir falls our , then you muſt gee 
vi Wan Aliorats which the Exigenter will help you to., 

1ch 

UN. SES 

Lie ; 

iy WO Appearance to the Exigent, and Declaration 
» therenpons 

ms« 

- F the Defendant upon the return of the Exigent do 


X appear thereunto , he ſhall not be compelled to 
put in ſpecial Bail be the Debt never fo great ; where- 
as if he had been arreſted upon a mean Proceſs, he 
ſhould have been compelled unts it ? or if he be our- 
lawed, he muſt reverſe it, and pur in ſpecial Bayl , if 
the Debt be above twenty pounds, 

Now the yay to appear and ſuperſede the Exigent is : 
You muſt procure a Copy of che Exigent from the 


"0 WClerk for thar.purpole at the Compter, if the Aion 
al be laid in 1ondon , or from the Sheriff of the County 
% where the Aion is laid, which vou are to carry tothe 
n {W<'fk of the Syperſedeas , who is appointed for thar 
n {MWfoipole , and attends in the mornings every Term ar 


16 
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bis ſeat in Weſtminſier-Hall, and he will make you 
a Writ of Superſedeas ; which you mult get allowed by 
the Sheriff of che County or Clerk of the Comgy 
where the Aion is. 

Now upon-che Defendants appearance by Sper. 
deas , the Plaintiffs Artorney muſt prepare his Decl, 
ration, and deliver it ro the Defendants Atrorney; wy 
if it be an Aftion upon a ſpecialcy , he muſt ſtiew the 
ſpecialty ir ſelf, and write the Witnefles names in the 
Margine of the Paper-book. Or, if the Plaintiff {y; 
and deelare as Executor or Adminiſtrator , he myſt 
thew the Will or Letrers of Adminiſtration ; for ſo he 
concludes his Declaration, viz, Et prefat; Cur,tam 
ſeriptun predittiom , &c. quam literas Teſtamentavias, 
if it be a Will# or literas Adminiſtratoriasz&c. if it by 
an Adminiſtration. 

Bur although the Plaintiffs Attorney hath not the 
ſpecialty, &c. to ſhew, yer if he ſer his hand that the 
Defendants Atrorney ſhall ſee it before he plead , he 
may accept the Declaration withour damage. Or, if 
the Defendants Attorney take an imperfe&t Copy 
with blank ſpaces , he ſhall not be compelled to plead 
untill the. Plaintiffs Attorney hath made it perted; 
end upen tiking ir he ſhall imparle of Courſe. 

When the Defendant appears unto an Exigent by 
Swperſedeas , the Plaintiff muſt declare wirhin fix a 
ceighc days after , otherwiſe che Defendant may give 
him a Rule/in the Bill of Pleas, | in one of-the Protie» 
notaries Orfices; and if no Declaration come in 
within the time limircd, the Defendant may None{uit 
the Plainriff , and ger Coſts figned by the Prothores 
fery upon 8 oz Proſ. and have Execution for ths 
Coſts againſt the Plaintiff, either againſt His Body of 
Goods, &c. 

On the Contrary, If the Defendant appear by Su- 


Pirſeieas, and will not rake a Declaration, the wow 
t 
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tf may have Judgement againſt him by Nihil dicir, 
Ypon an Impariance, the general Kule is, the Dz. 
fencanc is ro plead within eight daies of the enſuing 
Term, after the Defendant hath apyeared and taken a 
Declarition. If he plead not within due time, the 
Pl:inriffs Acroracy (laving given him a Rule io plead 
n the Bill of Pleas ) may ger the Prothonotaiy to fign 
ofts, and ſo enter up Judgement by Nihul «ct upon 
Rule; and thereupen make out what execution he 

plealerh. FI 
Likewiſe it rhe Defendant ſhall plead a general. iſ- 
ut, 35 No# aſ[unpfit ro an Ation upon the Caſe, N;b 
jehet per patri-:2 ta an Action of Debr'; if the Plain 
if do nar enter his flue, he may after a Rule given 
on-{uic the Plaintiff, and get Coſts fagned by the 
P. otbunotaiy, ard carer up Jadgement [pecially, Þ 36 
" ju3x1t 13 exitum, nc altitins proſecut. bie, ſurm pre- 
Lf. This is all marcer of courſe without muying the 
ourt, But in all {pecial Aﬀtions, as Prare bmyed:t, 
ower, Waſte, Prohibitions, Ejefzone firme, and ail 
tions upon any penal Statute : as the Plaintiff can- 
zot encer Judgement of courſe without motion, as in 
tdinary Actions, but he muſt moye the Cour: ts give 
ay to the Defendant tg plead peremptorily, beiore 
ecan enter Judgement by default ; ſo likewiſe aftec 
ac Defendant hath pleaded, and the Plaintiff reply 
I2t in Cue time, the Detendant cannot have Tudge= 
nent for not proſecuting of courſe 3 bur he muſt moye 
: Court to give a day peremptory to the P:aintiff ro 
eply: at which day if he reply nor, Judgement ſhall 
x awarded againſt him prodefef, Replicatie.1., whiclz 

nuſt alſo be encred up ſpecially. 

lf an Attorney deliver a Declaration, and in the 
erm following would amend the ſame in ſome mate= 
al point ; he cannor de it withqut moving the Court 
bo will order he may amend the (ame, paying coſts 
© 
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to the Defendant for ſuch his amendment. 

When a man is arreſted upon a Capias, and puts i 
no Bail for his appearance, the Plaintiff hath an ag. 
on on rhe Caſe againſt the Sheriff ro whom the Wii; 
was dire&ed. 

Buc if the Sheriff hath raken Bail, and the Defen. 
dant appear not art the return, then call for a return 
of your Wri: trom the Sheriff, who will return a cy 
Corpus ; which carry to the Philizer, and he will z, 
merce the Sheriff 40 5. and make you our an Hahbei, 
Co px5 to the Sheriff: and it the Defendant do not IPs 
pear by the rerurn thereof, a Cep: being returned upon 
it, the Philizer will make an Alias babeas Corpns, and 


amerce the Sheriff 4 l. and fo ad irfinitum till the 


Defendant do appear 3 which when he hath done, pre- 
pare ready your Declaration, 

If the Sheriff who arreſted the Defendant be our « 
his Office before he return your Habeas Corpus, and 
the Defendant appear not, you are to ſuc forth a Dis 


ſtring. ruper, Vic. 

If the Defendant be arreſted upen a Debt of twenty 
pounds, or aboye z or upon an Action of the Caſe, 
wherein aboye twenty pounds damages are laid: 
though he did put in Bail for his appearance, and 
wouldappear by an Attorney ; yer you may proceed 
with Amerciaments againſt the Sheriff, till rhe De- 
fendant come with two ſufficient Sureties, ſuch as ti: 
Plaintiffs Arrorrey ſhall accept of; and go with th? 
Pyilizer before a Judge, 2nd become beund, That if 
the Defendant bz eendemned in the Suir againſt him, 
he ſhall pzy rhe Debt or damages recovered againſt 
hira,or render his body to priſon; which Bail the Phi- 
('72r5 tak? a Record of: ifo that now if Judgement be 
againſt rh? Defendant, if 'at the return of the Execu- 
tien the Bail bring in his body, and he render himlc!t 
ts priſon, then the Bail is diſcharged, , 

vis ul 
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- But if the Defendant do not render himſelf, nor the 

Þail bring in his body ; then after a Ca, ſa. being re« 

turned Non eſt tnv2atus, and filed with the Cuſtos bj cv. 

z Scire fac. may be taken out againſt the Bail,and rhey 

pre compelled to {atishe the condemnation for whom 
they arc Bail, 

All appearances upon Writs of Capias, muſt be en- 
red inthe Phil;3ers Othce whence the Capias iflucd : 
but appearances upon Attachments of Priyilege, at an 
\ttorncys or Clerks {uir, muſt be entred in the Re- 
nembrance in the Prothonotaries Office whence it if- 

ed : and here the Plaintiff may refuſe to accept cf 

appearance, but may amerce. the Sheriff till che 
defendant pur in {pecial Bail ; which muſt be caken 
eforea Judge upon the Remembrance, by cne of the 
? o:honetaracs Clerks, and upon putring in of all Bu lt 
e Plaintiffs Attorney muſt have notice, or he may 
ter except againſt the Bail ; and upon ſhewing cauic 

their inſufficiency, unleſs th:y can juititic theme 
lyes, he may ger berter, 

And where the Debr is twenty pounds, or above, as 
reſaid z though.the Defendanr give bend for his ap= 

arance, and at the diy appear by his 2trorney, and 
e Plaintiff nor accepring thereof, he may amerce the 
heriff upon a Cepb xerurned, Whereupon the Sher.ff 
hens over his Bail-bogd to the Plaintiff, who there- 
pon ſues the Defendant and his Bail ; if rhe Defen= 

do unto that Bond plead Comperatt ad diem, and 
& Plaintiff reply, Pugd nul tiel Record, the Defen 
nts Plea is not good, becauſe che Plaintiff ſhould 
we had ſpecial Bails ſo that the iflue ſhall go for che 
laintiff, tg 

If a man þe arreſted upon a Clanſum ſregit, and the 

erm following the. Plaintiff declares in an 4&rton en 
ic Caſe, the Defendant ſhall imparle of courſe. 

But if the Writ be ſpecial, ang returnable rhe firſt 

4 a xc = 
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return of the Term following the arreſt, the Debs, 
dant may be compeiled to anſwer the ſame Term, 

But uſually { except in ſome particular Caſcs ) tj 
Defendant appearing and receiving a Declaration » 
one Term, hath an I[mparlance over until the ney 
Tcrm foliowing. 

The Defendant may be arrefted upon a Clazſ;m (ya 
g't, and che Plainciff may declare in Caſe of rreſpa; 
and debt. 

Bur if che party be arreft*d upon a Writ in D:ht, 
the Plaintiff cannor declare in any other ARion bur in 
Debt on'y. | 

In Aﬀtions of Debt 11pon a Bond or Bill under Se1! 
it is uſnal for the D-fendants Attorney to fave his 
Clyent charges, to giv? a Judgement by non ſun I: 
form.; with vCefſit executiogrill che next Term after, 
ſo long time as he can get of the Plaintiff, 

In all ſpecial! Pleadings, there muſt be a Serjeany 
hand to the Plea ; and it rhe Plaintiff reply (ſpecially 
with 2 Traverſe, or the like, the Replication muſt þ; 
allo figned by:s Serjeant : ſo alſo all Demurrers and 
Joynders inDemurrer muſt be under a Serjcants hand, 
and there muſt be books of Demurrer made for all the 
Judges. 

Upon pleading 2-tender to a Bond or Bill. rhe my. 
ney muſt be brought into Court with the Plea : for 
he ſaies Puod ſemptr bicuſq; paratis fait, & abu 
paratus eviſlit, ad ſolv:1dum, rc, ana if upon iflue 
Joyned, the Defendant proves his tender, the Plaintf 
loſes his Colts, RANT 

Aﬀter an Imparlance, a render cannot be pleaded 
upon an Aion laid in Londs”, aſter the Plaintitts At- 
torney hath deliyered the Detendamts Attorney a Cor 
py of the iflue * if he intends to try it, he muſt give 
the Defendants Attorney eight daj*s Botice theree! 8t 
1:aRt, "NE: + ILSAY. 4 | 

-4 Ii 
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If an Aftion be laid upon a Bond in Lorgo!y, and the 
defendant pleads Conditions performed, the money 
id at Holſbot in Hamſhire, avoiding to the condition, 
cr: the Yenire (hall not ariſe in Londongbur in Ho!ſhot, 
Com, Southrt, and the record {hall go ro Him ſhire 
\izes to be tryed, Bur tlus you muſt obſcryr, is where 
place of payment is appointed in the condition of rhe 
nd ; therefore wile men will not ſuffer any place of 
zyment in the Condition of « Bond to be mentioned 
all ; whereby this evil 13 avoided, and that of plead= 
9a Tender: for if there be no place of paym.n: 
jentioned, the ubligor muſt rendex the money to the 
bligee himſelt upon the day of payment, if he wor-1{ 
ve the bench of pleading a Tendcr in caſc he retule 
 receiy? it. 
,o WW So if an Aﬀtion en t':c Catc be brought in Lo''or 
pint a Carrier for loſing goods delivered unto hims 
ancs Which he undertook 'to deliver at Abja:gon in cow. 
ally rk -c, and he plead qrod ſerunium promiſſionem &> c/- 
| be W27t:0 14mm, boar Sf Citalli ger, dclib:rivu't ad uſum 
and WW-*7. 4p1d Abingdon, &c. In his cale the 37 ive ſhall 
nd, Wile trom A4b:2gdon in Com. B. and there rhe record 
the Wall be tryed. 

Lizewiſe if an Aion be broughr againſt an Hun- 
mo- cd for a Kobbery done within that Huvered, the 1” - 
for Wie muſt nt ariſe our of chat Hundred where the faR 
"bu: Wis done, (tor then they ſhould be both Defendants 
fue Wind Tudves of their own cauſe) but the Veaire muſt iſ- 
act ics ! b nd1c40 prox. adj aces and this 3772irc muſt be 

red upon the Roll ſpecially. 
aded Bi Allo when iſſue is joyned, if the Defendant be of kin 
At WWF the Eheriff eicher by blood or marriage, the Plaintiff 
Co- Wi) pray the Venzme many be direRed to the Corencys x 
id this muſt be ſpecially awarded upon the Rell; and 
| tie awarding, it. muſt be ſer down and dcrived 6: 
ce Sheriff 3s of kin; and chen is the Yenire direRed 
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to the Cergners, And this is called a Challenge tj, 
Erray | 
2nd when you make a Challenge to the Jury, yo 
time to challenge them is when they come to the by, 
before they be (worn; for afrerwards it is too late, 
If at a tryal at the Aflizes inthe Countrey the Jur 
«0 not fall, the Plaintiffs Counſel or Arrorney my 
crave a Tales de Circuma1ribus to fill up the Jury, 
If a Record be brought co be tryed upon any perl 
Statute, and the Jury fill not, you cannot have a 7:/:;i: 
without producing 3 warrant from the Attorney. 
| 
{ 
| 


— RW Aw fs «a wy (kk ox = 


General ; which you muſt ke carctull to hays in wp 
dineſs, leRt (if the Jury do not fully appear, as ſeldon; 
they do, ) yeu loſs your tryat : the form of whid 
Warrant ;S 1h tNis Manner, 


Suf, , N'. ri. zitrr RP. qui tam pro Dow. Rev quis 
pro ſeipſo in bac parte ſ.qitur guer, Et, E,S. jt 
Trin. Rico d. Anno, &c. 


Suſl, A. G. P. Mil. & Baronet. Attora. Dor. Regis wi 

general, pet, decrm tales de circunſtantibus, it! 

pred, R, P. qui tam pro 04. Don. Rege, quam ſu 

, 14 bas parte ſequitsr ; Et pred, E. S. ptr Tin. fi 
cord, Anno 16, Regii Regis Carolt Secundt. 


Th:ſe muſt be ingroffed in Parchment, and the Wt 
rorney=- Generals hand muſt be to them both, 

Bur in ail other Caſes between party and party, 
one or tio of the Jury be wanting,the Jucge will grutt 
a Talcs ; all which Tales de Circumſtantibur, mult 3 
entred upon the return of the Poſtea, tugether with tht 
Judgement upon the Ifſuc-Rol). | 

Afrer a tryal at the. Aſizes, the beginning of tit 
following Term, the Attorney on whoſe fide the Cault 
wenr,auht ro call for the return of the Poer;from ©! 
Cictl 


Me re 
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Clerke of the Aſſize of the County where the cauſe was 
tryed : and if rhe yerdi& went for the Plaintiff, the De= 
# n4anc hath four daies within the following Term, to 
move in Arreſt of Judgement, if he {ce cauſe : or if 2 


bac ſſmo" Jadgemer | 
ite, MWczule be tryed by Niſe privs in Tozdon in the Terms 
c Jur MW cimes then the Defendant hath four daies next after the 
' my tryal ro moye in Arrelt of Judgement, 


After your Poſte is returned, you are to carry it to 
the Prothonotary in whoſe Office the Record is entred, 
and he will fizn Judgement with cofts as ths cauſe re- 
210-1. quires, upon the Poſtea, which you are to carry thence 
n re eo the Clerke of the Judgements belonging to tha: 
1dr: office, who will thereupon make you out what execu- 
«1; ton you pleate, 


P_ 
—_ 


; quly 5 E C + of VI. 


The manner how to reverſe an Outlarr y. 


is and [': min be ſued to an Exigent, and doth not appear 
| at or be ore che Return rhercof, by Sup:rſeders, you 
; [coy arc f0.call for a Return of rhe Exigenr, and of the Pro- 
4, 1.88 camation ; which when you'have returned the De+ 
{:naant ourlawed, carry the Exigent fo returned to the 
Outlawry-office, where the Clerke of the Outlawrics 
will tle it, and make you our cither a general Capias 
*{a7, againſt che body only, or a ſpecial Writ aginſt 
body, goods and lands. 

And now the Defendant being outlawed, he is d ſa 
died to ſue, or take rhe bencfir of rhe Law againſt any 
mn, ſo long as he remains outlawed, becauſe he is 
Ertra legeom poſitus: neither can he appear to the. 


of cy Plaintiff ar whoſe ſuir be was outlawed, but he muſt 
Cali ieverie the Ourtlawry, and pur in ſpecial Bail, if the 
1 oy 4*>t be twenty pounds or above. 

Jock H 4 So 
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So that the Defendant being outlawed, he muſt te. 
verſ: the Outlawry, and appear upon a new original, 

Now the caheſt way of Reverſing an Ourlayry » 
the Court of Common Plcas, is, firſt to ger a Copy of 
the Extzent ; which to obtain at the Outlawr y=chee, 
you may haye a note of gdireQ,on how to find it, at th; 
Cuſios brevinm, where You arc to ſearch forit; ar4 
when yon have found it, Belpeak a Copy chereof; which 
when you have gorten, oblerye carefully whether yo 
can find any errours therein ; 2s the inſufficient rectum 
of the Ex:2en', it there be any infignifcant word tlicre. 
In, or any material word omitted, or want of form, <1 
word therein not truly written in the daſhes or for want 
of a Proclamation : all rheſe are good Cauſes of Re. 
verials. When you have found an Errcr, then go tr 
the Cuſios brevium, and beſpcak the burdle of Wrus 
ro be brought into the Court the next day, and there 
ſhew to the Sccondary or Protheno'ary the Error upmn 
che Ex:igint, whicl: 3 ſhewn unto one of the Judges in 


Court ; and afterwards the Prothonotary takes a nn! 
of che Error, and makes a Certificate to the Outlayr)« 
office of the reverſal ; which Certificate being brought 
ro the Clerk of the Ouclawries, he marks the Out- 
lawry-bookdilcharged ; and then is the. Reyer{:] rayn 
up in paper, and entred upon the Roll, and the Dcfer- 
cant reſtored in Staty "4 PIs. 


This is the maſt uſual and ready way of reyerſn; 
an Outlawry, if a man be outlawed,and neither his bc 


dy, gocds nor lands be taken or ſeized by the Capius 
wag. 

There is another way of reverſing an Outlawry by 
Writ ei Error. If the Defendant his body cr goods 
be taken upon the Capids tir. in the Vacatior-time, 
then. his Artorney is to go to the Clerk of the Errors: 
and if the Aion be debt above twenty pounds, he 
muſt pur in ſpecial Bail; 'or the Attorney mult undere 

; take 


———_ > 


take chat bail ſhall ſhall be put in before he can have « 
Sup1ſedens for the Defendants diſcharge : which being 


» Wi done, the Clerk of the Errors will make out a Supcye 
of Wed 45 to the Sheriff for the Defendants diſcharge ; 
ce, WF which being delivered to the Sheriff, he is forthwith to 


the WW diſcharge both the party and his goods,it both be taken; 
nd WW or if they be nor taken, then he is to forbear, 

ich Bur if a man be outlawed tfrer Judgementgthen th's 
vou WF kinde of reverſal will not be allowed : for an Outlawry 
un Wafter Judgement eannor be reverſed untill the Plaintiff 


hath acknowledged ſarisfaRion upon recore, or the De= 
fendant hath paid che money into the Court, 

A woman cannot properly be ſaid to be outlawed, 
Ree 11:112.4tas or Cxtra {gem poſita 3 but Waviata, that is, 
) t1 WF waved, leir out,or nor regarded; becauſe women are nor 
ri WW ſworn to the Law; ( which probably cauſe, the ſhe- 
re WY Szints of late to be fo apt to ſtir yp racir husbands to 
pin WY Rebellion ) The Writ of Outlawry of a woman 1s cal. 
$10 WW led Vari 4120 rmulierts : a woman outlawed is a Waive ; 
not! Wi and therefore the words in the Exigent are, Lnouſy; ' 
vr; BW [een dt Leger or conſuctudinem Rigth noſlri Anglie, 
oh; i aviaretsr; and not 74{lagarcthyryas it is againſt a man, 


awn Es nn nar neg TAME: aaa iba 
{el 

SECT. .VIL 
ſins 
b= Wi 103 to remove a Priſoner ont of any in{eriour 
pra Priſon te the Fleet ; or to remove a canſe out 
v f any inferiour Court into the Common- 
_ Pleas. 
me, 
ors: F a man be in Priſon in. the Countrey, and you 


would remove him te the Fleet, if there b* no 
der- Wi Cauſe depending againſt him in the Cormen- Pleas, 
take and 
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82d you would remye himythe way muſt be to chu, 
him cirher with an Atrachment of privilege at an 4; 
torneys ſuir, or a Capias at any triends ſuir ; and afty. 
wards bring your writ of Habeas Corpus cum cauſa; wn 
then the canſe in rhe Common-Pleas being returred |. 
mongſt the other cauſes, rhe Priſoner will be carne; 
ever co the Fleet with his cauſes. 

Bur if you would remoye any cauſe out of any infe;i. 
onr Court or Corporation ; it the debr or damages ex. 
eced five pounds, you niay have a Writ of Habeas Cy. 
pus cum calſa dire&ed to the Court where the Ai 
depends: which if it be in or about London, mutt be 
returnable znedate at the Judges Chamber; but ifin 
the Countrey, then it muſt be returnable ar a day cer. 
eain in Conrr, in Term-time: and upon the Rems. 
val, the Defendant muſt pur in ipecial Bail above be. 
fore a Judge 3 or fcr want thereof, the Plaintiff miy 
ger 2 Procedeado, and bring it down again. 

You mult be very carcful in'the direQion of yout 
Writ : for your inſtruftion wherein, I have (:r 0 
the Stile of all Courts in Engl1d, and 1k wiſc ſv: 
ci2l DireQions for ſpecial Writs. 


Eeneral direttions for Writs of Habeas Corp:!, 
Errer or Priviledge. 


A 


It. Aibet in Com. Hertf. 
Pnefcall» Cur. de Record, Burgi noſtr, SanRi 0 
bani in Com. Hertf. p- 
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Aliter. 
Ate Majori & Burgenſ. ac Seneſcallo Cariz noſtrz de 
tore WF Records iplo Sencicallo infra Burgi Santi Albani im 
and WW Com, Herrt, & corum cuiliber, Salurem, 
F* Alaborough. 
Ned Ballivis villz oe Aldborough. 

Cute Aimralitatis, 

I. P. ſupreme Curiz Admiralitatis Angl, Mare 
gjulye depuratis legitimis 1bidem. 

Abington Will, 

Majeri, Ballivis & Burgenſ, Burgi ſui de Abbings 
ton, & corum cuiliber, ſalutern. 

St. Albans in Com. Hertf. 

Preclariſimo C, H, magno Admirallo noſtro An= 
eliz, five cus Iocum-tenentiz aur depurat. Scnzſcallo 
ce Record. tenent, infra Burgum SanQi Albani in 
Com, Hertf, 


Aben.en. 
Majori & Ballivis Villz de Abendon, & eorum 
euilibet, 


AVE. 
Majori & Ballivis Villz noftrz de Adyen, & corum 
cuilibers 
__ Abureauenny in Come Mon. 
Seneſcallo & Balliyis Henrici Nevill. Milit, Dome 
Aburgavenny, Villz ſuz de &burgaveany. 
Aldburges, 
iS, Seneſcallo Manerii noſtri de Aldbarges in Cons. 
Ebornm, Salutem. 
Allerton, 
Ad Curiam Thomz Com, Exon, Mancrii & Libers 
«tis tuz de Allerton in Com. 
: Appulbie., 
il - Maori Burgi ſui de Appulby in Com. Weltmer!. 
alut:m, | 


(v4 
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Al:bi.y 
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Alesbury. 
Ballivis Villz {uz de Alcsbury in Com, Buck, $;. 
lurem. 
Arundell, 
Majori & Buggenſ, Burgi ſui de Arundel in Com, 
Suſſex ſalurem. 
Andcyer . 
Baſlivo & Burgenſ, Burgi ſui de Andeyer in Com, 
Southamprt. Salurem. 
Avedon. | 
Majori & Ballivis Villz noltrxe de Avendon in 
Com, 


B 


Ervitat. Briſtol, 
AJori, Aldermannis ac Vic. Civitatis five Vil, 
Briſtol, ac Majori & Conſti! ular. Stapulx ejuil- 
dem Civicatis five Villzy,necnon Balliyis, M 1Jori,Com- 


munirat. ejuſdem civitatis five Ville Curiz ſur tl, 
ac Ballivis Dit, Majoris & Communitat, ejuſdcm 
Civirat. fiyz Viilz Curiz pedis pulyerat. & corym 
cuiliber, ſalutem, 
; Friagewater. 
Majori & Ball, villz ſuz de Bridgewater, (alurem, 
: | Bev rey. 
Mayori & gubernatoribus Viliz noſtrz ge Beyerley 
in Com, Ebor, | 
; Bedfor1. 
Majori, Aldermannis, Burgenf. & Recordator, 
Burgi five Vill. de Bedford, 
'- Bofton in Com. T nc. 
Majori & Burgenſ, Burgi noſtri de Boſton in Com, ' 
Lincoln, 
Bridgenorth Salop. 


Ballivis & Burgenſ, Villz notre de Bridgenorth, 
& gorum cuiliber, Bi7gi, 
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Burgis de Bewily, 

Ballivo & Burgcul, Burgi noſtri de Bewdley in 

Wigorn, 

Barnſtable, 

M3jori, Aldermannis & Burgenf, Burgi five Ville 

{- Barnſtable alias Barſtable, 

| Banbury in Com. O08. 

M3jori aut eJus depurat. uno Aldermanno, Recor= 

jatori vel ejus depurar. duobus Capualib, Burgeaſ. 

Burgi dc Banbury ia Com, Oxon. vel, trib, corum, 

Ialurem. 


Banbzry. 
Ballivis Lancsloti Epiſc, Lincoln, Cur.luz de Bans 
pury, 
: Bith, 
F Majori, Algermannis, Recordat. & Juſtic, Ciyitar, 
» Winoſtc. Bath, 
" -* Bareo ck. 
1- Mzjori Vill, Barwick ſuper Twedam. 
|. Battell. 
H Seneſcallo & Ballivis A, Brown Milit. Dom. Vic; 
m Montague Libertat, {uz de Bartell in Com, Sufſex 
Bury Sand, Edmvd:. | 
Alderm, Recordator. ' & Capital, Burgenſ. Burgi 
, Miboſtc: de Bury Sancti Edmundi in Com. noſtro Suff, 
| Purton ſupcr Trent, 
d/ Ballivis & Seneſcal, T. Pa; e', Dom. Pager, Burgi 
ui de Burton ſuper Trent, & corum cuiliber, 
Bridewcll, 
£ Majori & Communirar, ac omnibus Ciyibus Ci- 
wt, London, necnon Gubernaror, poſſeſſion, Bride- 
well & Sant, Thom. Apoſt. 
ot Beverley, 
Mori, Gubern3tori & Burgenſ, Villz ſuz de Be- 
racy, & corym 6uilib ot 


Bodw) 1, 
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; p Boiwyn. 
Majori & Coro, Clerico Burgi noſtri de B>dwyn, 
B. verlacy. 
Majori,Recordatori & Gubernatoribus Vill.Beyer: 
accy. 
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Bathon Crvitas, 

Maori, Recordatori, Aldermannis & Juſticiariis Ci. 
yitatis' Baton. in Com, Somerl,. & corum cuiliber, 
falutzm, 

Alter. 

Mori, Juſtic.ac Recordatori Ciyitatis Barthon, {4« 

lucem, 
| Bathon Fpiſcapo. 

Seneſcallo ſive Ballivo Curiz ſuz de placitis ad re- 
verendum in Chriſto Patrem Dom. N. permiſſione di. 
vina Bathon;;& Wellen. Epilcop, percinen, five Concell, 
rent. apud Guild-hall infra Burgum & Villam n« 
ſtram de Welles in Com. Somerl, ſalutem. 

| Biayſord, 
Majori, Aldermannis, Burgenfabus & Recordatori vil- 
Iz ſuz dc Bidyford in Com. Devon. ſalutem, 
| | Browiſhall. 

Ad hundred Jehannis D, Manerii ſui de Brown 
ſhall in Com. 

Badbwy. | 

Ad hundred, Meuntjoy Blunt Dem, Mountjoy 
Badbury in Cora. 

| | Blanford Forum. 

Ballivo & Counſtabulariis Burgi ſui de Blanford Fos 
mm in Com, Dorlgr, falutem. 

| Aliter, 

Ballivis & Conſtabulariis Burgi ſui de Blanferi 
Forum in Com. Dorſet, parcell. Ducatus ſui LanczR, 
iz tem, 

Blechlinlie, | 

Burgenfibus Burgi ſu; d& Blechlinlie in Com, 

Slrry, alurem, $7 Br omcha'd 


It'x 


SS * » 


in the Common Pleas. 
Bone hard . 
Ad Curiam F. Ep. de Bromchard Forren, in Corgg 
Brigbogſe. : 
Ad Curiam M, E. de Brighouſe in Com, 
B1rntſlcy. 
Ad Curiam Manerii noſtri de Barneſly in Com, 
Borrowbrig. 
Seneſcallo Burgi noſtri de Borrowbridge in Com 
borum, parcell, Ducar, noſtri Lancaſtr. ſalutem, 
Bruſtwick, | 
Ad Curiam H. C.-Militis manerii ſui de Brufte 
ick in Com. 
Barneſl'y cam Dadworth, 
Adcuriam Mancru de Barneſl2y cum Dadworth ip 
om, 
Pertalſtos. 
Major: & Burgenfibus Burgi ſui de Bercalſton in 
om. Deyon, {alurtem. | 
Bridport, 
Ballivis & Burgenſibus burgi ſui de Bridport in 
om, Dorlct, ſalurem, 
Bedwyn magna, 
Portgreve, Ballivo & Burgenl, burgi ſu; de Bedwyn 
| Com, 


Buckingham, 
x Ballivis & Burgeni, Villz ſux de Buck, in Com, 
puck, ſalute, 
Bracklcy, 
Mzjori & Burgenſ, Burgi ſui de Brackley in Com 
AXhampr. ſalucem. 


| . Bew ley. 
2 es & BurgenC. Burgi ſui de Begdley in Cony 
t 7 
Boſſy”. 


zo Com, Ccrnub, 


ls Ld 
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C 


MP Civitat, Cantuar, 
Cur Palatii Archieviſcopt in Cantuar; 

Seneicallo Libertat. Gilberti Dom, Archicpilcyi 
Cantuar, Cur? Palatij ſui infra Civitar, Cantuar. 

Ciceſter, C. 

M2jori, Aldermannis ac Civibus Civitar, Cice| 
ſalurem, 

Colcheſter, 

Ballivis Vill. de Colcheſter, 

Ccſtr, C, 
Carolo Principi Wallizz duci Cornub, & Eber.C> 
miti Ceſtr, filiv ſuo Clariſhmo, five ejus Caincray 
 Civitatis Palactini Ceſtr, vel ejus lecum=tencnti ibiy 
Cantebr, 
Majcri & Ballivis villz Cantebr. 
Coveatiy Co 
M3jori & Ballivis Civigtiss ſuz Coventry 
Cheping-Wycombe, 
Majeri,Ballivis & Burgenf, de Cheping-W ycom!: 
; Carlyon. 

Majori & Ballivis villz de Carlyon, & corum cul 
liber, 

Cheltenham, 

Capitali SeneſcaHo, Ballivo & ſeRatoribus Manttiy 
Burgi five villz de Cheltenham, necnon Cultod. Gi, 
aoftr, ib. 

Cuſtod, Brevium in Communi Banco. 

DileHo & deli noſt, J L, Cuſtvd, Brevium nolit, 
de Communi Banco, 

C. Cantuar, 

veneſcallo Cur, Palatii Dom. Archizpiſc, Cant: i! 
Com, Cancii, C. 


/ 
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* Clay juxta Mare it Com*. Nor. 
Senefcalls C.H;Cur. ſue porte de Clay juxta Mare, 
Chipping-bamden. 

Ballivis & Burgenf, Burgi noſtri de Chipping 
amden in com. Glouc, 

Caſtle Riſing. 

Majori vill, ſue de Caſtle Riſing, 

| Ciaque Ports. 

DileRo & fideli confiliar. noſtr,. E, Z. St. Maurue. 
; Cantulpe Caſtri noſtr, Dover Cuſtod. Cancellario 8 
dmirall» Cinq;Portuum noſtror,& membror.corund, 
re £jus locumezenenti yel depurar, ibidern, ſalu- 
em, 

.C lincke, A , 

Seneſcallo Cur. Liberrtatis Reverendi in Chriſt, 
— Sara Thom, Epiſc. Winton Manerii ſui de 

warke, 


a Cc. Carlicke, | 
Majori & Ballivis civitatis Carlickes 


Cheney Cokrt. 
Ballivis Reverendi in Chriſt. Parris T, Epiſc, C, 
ur, ſuc de le Cheney-Courrt. 
Cantuar. Pal. 
Seneſcallo cur. Palatii Dow, Archicpiſc, Cant. 
Ceſtre 
Camerario Com. Palatits noſtci Ceſtr, ſeu cqus lo« 
um»enen, ibidem, (alutem. | 
Cantabr, unverſitas, 
Procancellario Uniyerfitatis Cantabr. Galutem. 
Carletl, 
* Majori & Ballivis Vill. de Carleil in com. 
X eorum cuiliber, falurem, - , 
Carlic. Civitas, 
Mzjori & Ballivis Civitatis Carlick in com, 
Coldfield-Suttes, 
Gardiano & ſocierars Vill, nofſtr, de Sutron-Cold- 
«din Com, War, ” | L Caine, 


_— 
—_— 


_ — _—  —— = —c——_— 
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Calue. 
Conſtabulario & Biurgenfibus Burgi ſui de Cyl, 


| Cricklade. 

Ballivo & Burgenſibus Burgi ſui de Cricklage | 

com.'Wilts, falurem, 
Carisbrouky. 

Clariffimo conſanguineo ſuo H, comiti Sourhany, 
Conſtabulariocaſtri ſui de Carisbrooke in Com, South 
ampr, yel ejus locum-tenent.ac portatori,five cjus Dy, 
purar, ibid, 

Chagford Stannar, 

Przchariffimo conſanguineo ſuo W. Cemirti Peg. 
brook Camerario hoſpitii ſui, prxclari ordinis Garter 
Milit, Cuſt-di Stannar. in Com, Deyon. & Cornuj, 
CapitaliSeneſcallo rotius Ducart. Vic. Subſeneſc, D:. 
putar, five ejus locum-tenenti, Curiz 'Stannar, 
Chagford. in com. Deyon. ſalutem. 

Clitheroe. 

Ballive burgi ſui de Clicheroe in com. Lanciſ, 
{alurem.: 

Commiſſario Curie Aichiep. 

A. B. Auditori cauiarum venerabilis in Chriſto jp. 
tris G, Archiepilc. Canr. totius Anglir 
primar. cauſar, & negotior, cur. & Audicntiz ſuz, 

commiſſario Curie London, Aliter. 

A. B. Commiſſario Generali R. Epiſcopi Lond, 
Curiz ſux Chriſtianitatis apud 

renend, vel cjus locum-renenti. 
Chipping Noiton, 

Ballivis,Senefcallo five'commuani clerico vel Depu- 
rat. eJus Burgi five Vill.de Chipping-Norton in Cem, 
Oxon. ſalutem. 


CC 


Chefthuit. 
Seneſcallo euriz. 


L, militis manerii ſuj de Chefhunr in com. Hert: 
Cri(tcusr! h, 


in the Common P/eas. I1n5 


Ch; etchurch. 
Majori & Burgenfibus burgi ſui de Chriſtchurch 
in com. Southampr. 
Cancellario Aiglie, 
Pradile&o & hdeli ſno A.B. Cancellario ſuo Angliz. 
C uſted Steuly Maggi, 
Przdile&o & fideli fuo J, W. Epiſcopo Lincoln, & 
Cuſtodi magni Sigilli ſui Angl, 
Cuſtod; privati Stezllt, 
E, Comiti Wigorn, & cuſtodi privari Sigilli ſai, 
chirographario ae Banco, 
A, C. Armigero Chirographario curiz” noſtry de 
Banco, {xtarem. | 


lus 


Cullenbeck. 


"ud, Seneſcallo curiz ſuz de Cullenbecke in com. 
Dt Carnantss. 
- & Seneſcallo & Ballivo Manerii ſui de Carnanton in 


com. Cornub. ſalurem. 
Caruice, 'Catuion. 
Mori & ballivis Yill. de Caryion in com, 
C7 amborne. 

ad hundred Cur, W, Comitis Sarum. Maneri: ſut 

" pi WE de Cramborn in com. 
Chepſtowe Willa. 

Seneſcallo & balliyis Vill. de Chepſtone IN” Come 
Monmouth. 


Chepſtow. Altlmitalitat. 
Seneſcallo Cur. Admitalitatis in Chepſtowe in” com. 
Monmouth, {alucem. 
Catlion. a 
Ad curiam W. Comitis PemVrooke d& Carlion in 
com, 
Corſ=: aftrzan, | 
Majori & Seneſcallo'de Corf-C ftle in com: Dorſer. 
Chriſt: Eccleſie Cantuarien. 
Seneſcallo alte cur. Decani & Capituli Eccleh# 
I 2 Chit 
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Chriſti Canruar. 
| Camelford. 
Majori & Burgenſibus Burgi ſui de Camelfcyd jr 
com, Cornub. 
| Carkagtor. 
Majori & Burgenfibus Burgi ſui de Carlington jr 
Com. 
Caſtri Epiſc, Villa in Com, Salop., 
Ballivo & Burgenſibus Vill. Caſtri Epiſcopenſ, i 
Com. Salop. ſaluteir. I 
Clifton, Dartmouth, Bardzec. 
Majori, Ballivo 8& Burgenfibus Burgi ſui de Clif, 
Dartmouth, Hardnes in Com, Dcyon, {alutem. 
Caſt; Novi ſubtus Linam. 
M3jori & Burgenſibus Burgi ſui novi Caſtri ſubty 
Linam in com Staff. ſalurem, 
; Caftri Novi ſup. Tinam. 
Majori & Vill, Caſtri Noyiſup 
Tinam in com. Northumber. 


This was lately made a County Palatine ( unde quere,) 


Clunſlind Stat, Stannar. 

Gardiano Stannar. Devon. & Cornub. & Capitili 
Seneſcallo Ducart. ſuo Cornub. aut ſuo Depurar.ibid, 
Ec przcipue fibi aur ſuo Depurat. Senelcallo inf 
Mancrium de Stan. Clunſland parcell. Ducat. Ca 
nub. przd. infra Com. Cornub. &c. 

Canturrien. Provinc. Supremis Commiſſio!, 

Reverendiſſimo in Chriſto Parri G. providentia di 
vina Canruzr. Archiep.totius Ang.Primat, & Mettopo* 
lirano.Ac aliis ſupremis Commiſſio.Reg.ad cauſas Ec 
clefiaſticas inter alias ſub magno Sigillo Angliz l:gi 
time & ſufficient, 4uthoritar, 


Daſl 


in the Common Pleas. 


D 


Daytmouth. 
Ajori, Ballivis & Burgi ſui de Clifcon, Dart- 
mouth, Hardnes. 
| Deviſes. 
Majori, Ballivis & Burgenſ.burgi noſtci de Deviſcs. 
Danelm. 
Reverendo in Chriſto Parri W. D, Epiſcop. five 
zu locum-renenti ibidem, ſalut. 
Derpie. 
Ballivis, Recordatori 8 Burgenſ, vill. five burgt 
ill, de Derb. {alutem. | 
Denbigh, 
Ballivis 8 Recordarori burgi fave Vill,de Denbigh, 
m. 


f 


Doncaſter. 
Majori & Recordatori vill. de Doncafter, & corum 
uiliber, 
2 Donwic, 
Ball. vill, five burgi de Donwich in Com. Suff. 
Dover. 
Conſtabular. noſtris Caſtri noſtri de Dover infra 
bertat. quinque Portuum' in Com. noſtro Canc. five 
putzr, £Jus ib. {cu corum alteri, 
 Dorbcud. 
Majri, Aldermannis & Recordatori Burgi de Don- 
wid alias Launceſton. ; 
De;bie. 
Ballivis & Burgen. burgi noſtri Derb, 
Sede wvacante. 
T,C. armigero Cancellario Com. Palatini Du- 
im, ſede Epiſcopali ibid. jam vacante. 


I; 4 
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Aliter in alto libro, 
Cuſtodi Spiritualitatis Epiſcopatus Dunelm, ſed; 
Epiſcopali vacante, 
Datx, 
Ballivo A. D. M. manerii ſui de Danx in con, 
Ebor. 
Downrt 04. 
Conſtabulario & Burgenſibus burgi ſui de Dowr- 
con In com. 
Dorcheſter. 
Ballivo & Recordatori burgi {ui de Dorcheſter in 
com, Dorſet, 
Dr8:twich, 
Ballivis & Burgenfi>us burgi ſui de Droitwich in 
com, 
Dow:h»91d altas Launceſton, 
M3jori, Aldermannis & Recordatori Burgi {ui 
Downhevid, alias Launceſton, in com. Cornub, 
Davcntrie. 
Ballivo, Burgenſibus 8 communirari de burgs d: 
Daventric in com. Northampr. {alutem, 


E 
C. Ehorun:, 


Tri erm us & Vic. Civitatis Eborum, 
C. Exon. 


Majori & ballivis Civitatis ſue Excn, ac Ball. 
Cur, pro veſtr, eju{dem Civyitatis & eorum cuilibet in 
com. Deyon. 


S1ndli Petri Ehor, 
Seneſcallo cur. libertat. Decani 8& capiruli Eccle- 
fix Cath, San&i Pctri Ebor. 
Eftretfora, L. 
Ballivis Vill. ſue de Eſtrerford in com. North, 


Eye, 


in the Common Pleas. 
Fe. 
Balliyis noſtris Vill, & Burgi de Eyc, alutem. 
Eſcaetor, 

A.B, Armig. Eſcaetori noſtro com. noſtri Salop, ac 
ic, ejuſdem com. Necnon omnibus Ballivis & fingu=- 
I;is miniſtris noſtr. com. przdi, tam infra Libertates 
"Lam extra, ſalurem. 

Evtſhamy, commonly Eſom in the Vale. 
Majori & Burgenſibus Burgi ſui de Eveſham in com. 
igorumy &c, 


119 


, Ealogom. 
Ad curiam E. M. Armig, manerii ſui de Edlogom 
n com. . 
in Elye, 


Juſtic. Epiſcop.Elien ad placica infra inſulam Elien. 
enend. Ac Seneſcallo ejuſdem Epiſcopi infra libertatem 
1. Wnſul. przd. & corum cuiliber, ſalutem. 
Eborum beati Pctri. 
Seneſcallo Cur. libertatis Decani & Capiruli 
>> Weccleſiz & Metropolitic. beati Petri Eborum in com. 
bor, 
Ep:(copenſ. caſtrum Com. Salop. 
Ballivo & burgenfibus Vill. caſtri Epiſcopenſis in 


2m. Salop., 
Eaii-low. 
Majori & burgenſibus burgi ſui de Eaſt-low in com, 
ornub, 
Eaſt=Greenſted. 


tin WW Ballivo & burgenſibus burgi ſui de Eaſt-Greenſted 
in Com. Suſſex, ſalutem, 
. Evermouth, 
cle- WY Majori & burgenfibus Vill. ſue de Eyermouth in 
cm, Southampr, 


I 4 Forten 
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F 


Forien. juxta Salop, | 
Jeeril.s & Ball. Libertar, Foricn, oriental. Ju 
ea vill. Salop. 
Fleete, 

Gardiano priſone noſtre de le Fleere, ſeu ejus hh. 
cum-tenen. ibidem, 

Le Fleete. 

Gardizno priſone noſtre de le Flecteyfive cjus locum, 
eenenti ibid. rar 

Farnthay. 
Bullivis burgi & vill. de Farncham in Com, Surr, 
Aliter, © 
| Seneſcallo Cur, Caſtri reverendi in Chriſto Pai 
Dom. L. Winton. Epiſcopi Manerii ſui de Farnehan 
m com, Surry. 
Fordington. 

Ad Curiam Caroli Principis Walliz, ducis Cx 
nub. & Eborum, & Comiris Ceſt. manerii ſai de For- 
dington- in Com. Dorſer. 

Foway. 

Prxpofiris & Burgenfibus burgi ſui de Foway it 

Com, Cornub, ſalutem. 


CG 


GipuiCus, 
| 2 Ville fuz Gip. in Com.Suff. ſalurere. 
C. Glour, 
Maori, Aldermannis, & vic.Civitatis noſtre Glove, 
Guilfo d, 
Majori & probis hominibus vill. noſtr,de Guilford, 
Graveſetd 


_ in the Common Pleas. "&Þ | 
Graveſend & Milton. 
Prepoſir, Jur. & capital, Inhabirant, villarum & 
xch. de Graveſend & Milton in Com. Canc. 
| Eaft-Greensfted. 
Ballivo & burgenſibus burgi ſui de Eaſt-Greenſted 
z Com, Suſſex (alutem. 
Gipwicum or Ipſwich. 
Ballivis Vill.ſuz de Gipwico in Com.Suff.ſalurem, 
Gatehouſe Weſtminſter, 
Cuſtodi noſtro dg le Gatehouſe infra Weſtrgenz- 
fium, 2 TEN ek 
Gillizeham, 
Seneſcallo cur. ſue de Gillingham in hundred, de 
illingham in Com. Dorſet. hac vice ſede Archiepilc, 
antuar, Jam yacante, ſeu ejus deputate ibid. falu- 


cm, 
Glaſtonbury. 
Cur. libertatis Dom. Regis de Glaſtonbury in 
om. Somerſcr, EN | 
Alittr. 


Cur. Dom. Regis xij. Hidari de Glaſton, liberratis 
in Com, Somerſ, _ 


Goodrich, 

Ballivis W. M. Armig. & B, H. gen. Manerii five 
Dom, ſui de Goodrich in Corn. 

47% Grampount, or Crampound. 

Majori & burgenfibus burgi ſui de Crampound in 
Com. Cornub, 
h Grimsbie. 

Majori & Burgenfibus Vill. ſuc Magni Grimsbie in 
Com, Lincoln. | | 
Grantham, 

Aldermanno & Burgenſibas vill. ſuc de Grantham 

in Com, Lincoln. ſalurem 
Gatto!, 
Burgenſibus Burgi (ui de Gatron in Cow. Surry. 


H.ruerimne 
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H, 


Havering at Bower, 
"Eneſcallo & icRatoribus cur, Manerii noftr FP 
Hayering at Bower. | 
Havengate Bower. 
Seneſcallo 8 ſeAatoribus dominz Annz Reginy 
Argl. conſortis ſue przchariſſime., 
Heſton. 
Majori & ballivis burgi noſtri de Heſton in com, 
Cornub. 
IT Heref. C. 
Majori,Aldermannis & Civibus civitaris noſtri Heref 
Harwich. 
S. Majori & Seneſcallo burgi Herwici, 
Higham Fer7crs. 
Mayori & Aldermanms Vill. noftr.de Higham-Fer- 
rers & corum cuiliber, 
Hunt, 
Ballivis vill. noſtr. Hunt, 
Henly ſuper Tham?s. 
Ballivis Gardian, Pontinariorum, -burgenſium & 
civitatis vill. de Henly ſuper Thames, 
Hertf. vill. 
Majori & capitall. burgenſ. burgi noſtri ae Hert, 
necnen Seneſcalio Cur. noltr. de Record. ibidcm. 
Hexham. 
Seneſcallo Cur. ſue de Hezham in com, Weſtmetl, 
Alitey. | 
Seneſcallo Manerii noſtri de Hexham in cor 
Weſtm. 
Hibi!. 
Ad Wapentagium noſtrum de Harbil. in com. 
Hart poote. 
M2jori & Burgenſibus burgi {ui de Harrpooie infra 
LE P3icce 


in the Common Pleas. I23 
--oparum Dunelm, 
pico Heydon in Holderner, 
Mzjori & Ballivis Vill.lue de Heydon in Holdernes 
1 (01s Ebor. 


Huniington burgus in Com. Southampt. 


Hatfield, 
Ad Curiam manerii noſtri de Hatfeild in com, 
Helſton. 
Majori & Burgenfibus burgi noſtri de Helſton in 
om, Cornub. | 
Heref. Pal. Epiſcop. 
Ad Curiam S. Epiſc. Hereford Palatii Heref, 
Henlcy ſuper Thameſin, 
Ballivis, Gardian, Burgenfibus & communitar. 
ill, ds Henley ſuper Thameſin in com. Berks, ſa- 
utem, 
Haſclmere. 
Burgenfibus burgi ſui de Haſelmere in com, Surry. 
; Horſham. 
Majori & Burgenſibus burgi ſui de Horſham. in 
2m, Suffex, ſalurem. 
Heitizbs y. | 
Pallivo & Burgenſibus burgi ſui de Heitisbury in 
com, Wilts, ſalutem. 


J 


In{:l. Elien. 
[oa noſtr. ad placita infra inſul. Elien, in cem. 
Cantabr. renend. aſſign. 
Ternemonth, 
Ball, Ville five burgi & liberrar, ville five burgt 
magne Jernemoutrh ( alir. ) ballivis vill, noſtr, magyi 
jerm, 
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Jernem, ſalurem. 
Fuſticiariis 4d placita. 
Jacobs Ley militi Capital. Juſtic. noſtco ad placiy 
coram nobis renend. aflignar. Fn": 
.  - Fuſtic, de Banco, 
H. A, Militi & Baronerto Capirali Juſtic. noſtro + 
Banco. : : 
St. Johaunts Beverlacte. 
Seneſcallo Cur, libertatis Ante p—_—_ Sandi 
Johannis Beyerlacic in Com. Ebor. ſalutem, 
St. Ives. 
Przpofir, & Burgenſibus Burgi ſui de Sr. Ives in 
Com. Corngub. | 
- St. Jermyns, 
Pexpoſr. 8 Seneſcallo Burgi de St.Jermins in Con, 
Cornub, | 


K 


Kengſton ſuper Hull. 
Ajori & Vic. Vill.noſtr.de Kingſton ſuper Hull, 
Kzngſton ſuper Thames. 

Ballivis & Scneſe.Cur.vill, noſtr.de Kingſtzn 
ſuper Thames; & in abſence. di&i ſeneſc. Ball, & 
Recordator. eju{dem Vi)t. five duobus corum. | 

S. Katherins ſſ. | 

Seneſcall, Magiſtr. five cuſtod, Hoſpital. five libere 
Capell. San&. Katherine prope Turrim London, is 
Com, Midd. ſcu cjus locum-renen. ibidem. 

Aliter, 

Seneſcall. Livertat. Magiſtr, fratrum & ſororum & 
Capell. in Ecctc{iz Hoſpitalis SanR. Karher. Virgfnis 
& Martyris prope Turrim London Cur.noſtr, ibidem, 
necnon Ballivo equ{dem, 

| Kerby Kendal, 
Aldermanno,Recordat. 8 Burgenf, Burgi de Boo 
204 
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Kings Norton. 
Seneſcallo Ballivo ac ſeRaroribus Citr, Manerii de 
Kings-Norten in Com, Wigorum, & corum cuiliber, 
lurem. 


ae 


Kendal. 
Ballivis mane. noſtr,de Kendal in Com, Weſtmerl. 
| Kzaresborough. 
Seneſcallo Cur.Honeris de Knaresborough in Com, 
Ebor, parcell, Ducar, noſtri Lancaſtr. 
Kellington burgus, 


a 


T1! 


in com.Cornub, 


IN 


| Ly: Regis in Norf, : 
Mi & Recordarori Ville five Burgi de Lyn 


Regis in com, Norf, & ecorum urrique, 


20 Longer. ; 
& Majori, Alderman, & Vic, London lalutem, 
Lyn Ep:. 
Mori Ville de Lyn Epi. 
_ Litchfield ([. 
Ki. Ball, Libertar. Lirchheld. Un. Vic. in com, Staff, 
Lir oln, 
Majori Vic. & Civibus Civitat. ſue Lincoln. 
& : Lidiford. 
, Majori & Burgenſ. burgi de Lidiford. 
, Lanceſton, al, Downhtvet. 


Majori & communirat, burgi de Lanceſton, alias 
Downhever, 


I tf" 


WY <<X 
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Ludlow, 
Ballivis ville de Ludlow. 
Lyn Regis in Ds, 
Majori villz noſtrz de Lyn Regis in Com, Dy 
Liſcaret alia: Lishird, 
Majori 8& burgenl. burgi de Liſcarer alias Liskerl 
I incols. 

Ball: Decani & Capirul. Ecclefiz Catholic, -bexs 
Mariz Lincoln.Cur. ſuc Baole infra clauſum ibiden, 

| Lerveſt, 

Majori, ballivis & burgenſ. burgi ſui Leic, 

Lan-altr, 

Cancellar. noſtro Com. Palatini noſtri Lanciſtr, y! 
ejus locum=tenen, ibidem, yobis mandamus quod pt 
breye noſtrum ſub ſigillo Cem, Palatin. noftri prel, 
debit, conficiend, mand. fac.vic, com. pred. quodyohe, 

I 0416 Counters. 
M3jori, Aldermannis ac vic. London, & eorum cu» 


liber, lalucem, 


Leicet7. 
Majori & Burgenfibus Ville Leiceſtr, 
Leont. 
Billivo & burgenſibus de Leoni in com. 
I edb:ry. 
Ballivo ſuo burgi ſui de Ledbury in com. 
Necnon judicibus cur. cjuldem burgi, ſalutew. 
| Lueharns, 
Ad curiam R, H. armig. de Lugharnes in com, 
Luow ice”. 
Ballivis7.B.armig. manerii ſui de Lugwarden in con, 
I eomiater, which I rake for Lcmpſter. 
Ballivis & burgenſibus burgi ſui de Lempſter in con, 
Heret. falurcm, 
Lunbuy h, 
Ad hundred d: 9. ?., militc, & bironetto de Lug 
burgh in com, Z 
Lyftwill 


in the Common Pleas, S 17 
L oſtwich. 
Majori & Burgenhbus burgi ſui de Loſtwich in com, 


ornub. (alurem. 
Laicaſter burgus, 
Majori & ballivo burgi ſui Lancaftc, in com,Lanc. 
Lewerpool, 
Majori & Aldermanno Vill. ſue qe Leyerpoole in 


om. Lancaſtr. ſalurem. 
L ewes. 


'Conſtabulario & burgenfibus burgi ſui de Lewes in 
om. Suſſex; {ylutitern. 
| Ludgerſhall. 
Burgenſibus *buirgi ſui de Ludgerſhal, in Com, 
ilrs, ſalutem. 


Lymington. 
Maori & burgenſibus burgi ſui de Lymingron in 
2m. Southampr, ſalucem. 7 


M 


Maidſtone. 
Ajori vill, five Parochiz de Maidſtone. 
Marlebergc. 
Majori & Burgenſ, Burgi & vill, de Marle- 
derge 1n Com, 
Mil1on. 
Ballivis Vill, ſue de Maldon in Com, Efſex. 
Muidenhead. 
Gardizno, Ponrinatiis, Burgeni. & Communalirgr. 
ile de Maidenhead in Com, Berks. 
Melcomb Regs. 
Mori Vill. ſue de Melcomb Regis 
| Weymouth &r Melcomb Recs. 
Myori, Aldermannis, Ballivis, Burzen. & Commu- 
aitat, Vill, 'de Weymouth & Mclc:mb Regis in 
om. DorC. | 
My: - 


122 The Solf8cithy: 


Myaebcad, 4 

Przpofir, & Burgenſ, Burgi de Mynchcad in Cy 
Somer{. 

; Monmouth. 

M-jori & Ballivis vill. ſue de Monmouth. 

Marr. Mare/. 
Marr. Mareſ. noſtr. in curia noſtra coram nobix, 
Mar. hoſpice nova Cur. 

Seneſcallo cur. Mareſcal. Hoſpitii noſtri ac Mar, 
noſtro ejuſ{dem Hoſpirii, necnon Judicibus Cur. yin 
Hoſpicit przd. & corum depurat. ibidem. 

St. Martins le Grand London, 
* Seneſcallo Decani 8& Capituli Ecclehiz Collegiy, 
beati Petri Weſtm. Cur, libercaris ſue five Precing, 
San&i Martini le Grand Londan, & Conſtabular. ids 
dem, ſalutem, 
Mar. hoſpic. 

Judicibus cur. virge hoſpicii noſtri,- yel ejus depu 
tat, ibider, ſaiutem. 

Mandcyjille. 

Seneſcallo & Ballivo honoris de Mandeville parcel, 
Ducar. Lancalts. {alurem. 

Midburſt, 

Ballivo & Burgenfibus Burgi ſui de Midhurſt i 
Com. Suſſex, ſalutem. 

Maltoz, 
in Com. Eborum. 
| Marden, 

Ballivis {ſuis manerii de Marden, alias Mamidty 
alias Mawarchin in Com, 

Magor ex Redwicke. 

Ad curiam E.Comitis Wigorum de Magor. & Rev 
wigke in com. 

Malmcbury. ; 

Aldermannis & Burgenfibus Burgi ſui de Malme: 
bury in com, Wilts , falu:em. 

$4 Moi 
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Morpeth. 
Ballivis & burgenſibus burgi ſvi de Morpeth in in com. 
Northamb. | | 
Michael. 
Prepoſir. & communiraribus burgi ſui Michaclisin 
-om. Cornub. ſalurem, 
$&r, Mawes, alias St. Maries. 
Majori Ville ſue St, Mawes,alias St. Marics in coms 
"ornub, ſalucem. 


N 


Newport. 
Mao & ballivis ville five burgi de Newport. 
 Novim Caſtr. ſuper Tinam. 


Majori Alderman. .& vic. ville Novi Caftri ſuper 
Tinam. 


Northton. 
Majori & ball. ville noftrede Northton. 


Newark ſuper Trent, . 
Alderman. & affiften. inhabitanc, ville & Parochil 
de Newar k ſuper Trenr, in.com. Notr. 
Norwici.. 


Majori % Vicomitibus civitat. Norwici VIC. come 
Notiff, 


Not, 
Majori Aldermannys & vic. ville Nott.2, vic. 
Newbeyry. 


Major! Aldermannis & burgen(, burgi de Newberry 
Incom, Berks. 


C7 tvitatis N orwici. 


Majort Vic. & Aldermannis civitat. - noſtre Nor- 
wici, & corum milic. 


Novi Caſtri ſubtus Line. 
Majori & burgenſibus burgi ſvi Novi Caſtri ſubter 
K Linain. 
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Linam in com. Staff. 
Newtons 


Ballivo be burgenſibus burgi ſui de Newton in com, 
Lancaſtr, 


—W 


Ofweſtr. 
RAllivis & burgenſ, ville de Oſweſtr. 
Oxon. 
Majoi1& ballivis civitatis Oxon. 
Orford. 
, Majort & Portmams ville de Orford, 
Oxon Univerſutas. 
Vice- cancel|ario Academie Oxon. 


P 
Poole. 


M9"! ville de Poole, & ſeniort ballivorum <cjul- 
dem ville; 


Plymt 6n- Morris. 

Majori ballivis & burgenf. 'burgi ſui de Plymton: 
Morris. 

Peterborengh, 

Seneſcallo curie Decani & Capituli Ecelefiz C 
thedral. civitatis de burgo San&i Petri, & burgenl, & 
juſdem ciyitatis, & corvm culliber. 

Plymouth. 
Majori & Communitati burgi ſuide Plymouth. 
a P awnton. 
Seneſcallo & ballivis manerii ſui ville de Pawnton. 
Portſmouth, 

Majori Aldermannis & burgen!, ville de Porte 

| movt 


4 
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outh, 1n com. Suthr. 
n. Curie Palacii., 
Judicibus curic Palacii noftri We flaw: & eorum cyl- 
i146 
Pevenſey. 
Ballivo libertatis Duca. ſvi Lancaſtr. infra ripam 
am de Pevenſey in Com; 
| Penwich. Jet ns 
Seneſcallo & ballivo hundred. & libertarls ſue de 
awich in com. Gornub. 
Padſlowe, ali «s'Petrockſtow. 
Majori & burgenfibus burgi noſtri de Padſtowe in 
dm. Cornub. 
Portland. | 
Ad curiam mwaneriiſuide Portland in com. Dorſet: 
" Portpigham or Porthighſam, alias Weſtlawe. 
Majori & burgenfibus burgt ſui de Portpigham alias 
eſtlowe 1ncom. Cornub.' ſalurem. 
i Pymberne. 


P Ad hundred. Willielm:comitis Sarum de Pyoveras 
Us com, 


Prefton Andernes. / 
Majori & ballivis ville five burgi ſui de Preſton itt 
on- Wm. Lancaſtr. 
Pembrig. 
: Ballivo & fcneſcailo ville five burgi de Pembrig in 
q- MM. 
\ Go | Petersf eld. 
Majori & Communitratibus burgi ſui de Petersfield 
com. Southamp, ſalutem.. 
Park. 
Seneſcallo R. W. armig. manerii ſui de Parke Let- 
on. WS, altas Parte Lettys in com. 
: Pontfrad. 
tl BS Majori ville ſue Pontfra, in com. Ebor. parcell. 
uth WWucat, ſui Lancaſter. 
K 4 Pickering 
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Pickering fo. 


Ballivis % ſeftarotibus. curie noſire de Picker 
i eom.” Sbot. m7 0 51) oc 25le7 2; L 


 Ovinboronghs 
Mitgct barge: Qpkoreg 


Y 


R 
Ry aber. 
Since ball. cur. makeritt de Rvalton. 

d ak Reading, v2 

Majort, EBIT ATD 4's I & 'burgen(. bug! ds » 

ding. 113 22C | 
an Ri atoms, DI. | 
Seneſcallo, Decemar. & prepofit, ac liberis Tad 


tibus mancrii-fat de [Rillatoini'parcell. ducar. fi 
Cornub. 


Richmond. in com: Eboy. 
' Aldermannis Recordator1 \ tans ___ noſt! 
de Richmond in com. Ebor. 
Roffen.C. 
Majori& civibus civicatis noſtre:Roffen. 
Palatum Roffen. 
Seneſcallo Reverend. in Chitiſto patri Jo. Epi 
Roffen, cut.” Palacii ſvi Roffen. ſalvr. © © - 
Rumney Mw (h.- 
Ball. & Jurar. de Rumney Marſh. in com. Kane. 
| Rippon. | 
Seneſcallo & ballivis libertat.' cor; Canon nip 
Canonicorum & capiculi Ecclefiz Collegiar. de RI 
ponin com. '{ Eborum ) parcel, Ducat, noſtr. Lan 
Inquil 
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( Inquire if more Rippentt ) 
.Rye-gate. 1266 
Ballivo & burgenſibus bur@t ſui de Rye-gare in com. 
ISUTTCY » 9 v5 


L785 
1:'S:1.; 


Salo, 
j Allivis. ville noftte_ Salop, ſalutem. 
, Le Strand. 
Callivo liberrat. Duca. Lancaſter 1 in le Strand in 
com . noſtr, Midd. | 
Salt aſh. 
Majorl & liberis burgenſ, ſai de Salcaſh. 
| Southould, 
Ballivis ville noſtre de Southould, alier ballivis & 
urgen(. tibertar, ville de Southould. | | 
| | Southmoult on, 
Majori & capttul.. burgenſ. ville ſue Sourhmoul: 
28. | OP 
I G. Nove Sar. | 
Ball, libertat. Epiſc..Sar. civitat, Nove Sars 
| Staff... X 
Ball. & burgenſ; burg. .de Staff. 
Sudbury. « 
Majori Aldermannis burgenſ. & ſcneſcallo burgi 
re ville de Sudbury, & corum cuiliber. 
Manerium de Southwark. 
Seneſcalio curie liberrat; Revercndi in: Chriſto 
attis B, Winton Manerii {u1 de Sourhwask in com. 
vrrey. 
Compter.in Southwark. -. | 
Seneſcallo curie libertat. Majoris communirat. ac 
Iv, civitatis London burgi.ſui,de Southwark. 
Scarborough. moan! 
allivis ville noſtr. Scarborovgh.. -., - 1:1 
K 3 Soutbton 


__ 
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Southton Ville. 
Major1 & ball. ville Southton. 
' Alner. 
Majori- & ball, ville noſtre Southton curie (/ 
pedis pulverizat. jbidem, necnon cuftod. Gaole noſtre 
Infra eandem villam cjuſkem depurat. ibidem, 
corum cuilibet, 


Aliter. 

Vic. Sutht, necnon cuſto&. Gaole noſtri caſiii Vis. 

con. ac clvir. noftre VYincon. 
| - Sbafton, 

Majori Recordatori & bur gent. burg! Je Shaften 
10 com, Devonis. 

4 - Stobe-Clunſtand. 

(Tali Dom.) Gardlano Stannar. Devon. 8 Cor: 
nub. & capitul,fenelc. ducatus iſai Cortub. 2ut ſu 
depurar, ihidem, & precipve -fibi aur ſuo depurar. (e 
neſcallo infra Maner. de Stoke Clunſland parcel. du. 
cat. Cornub; pred. infra com. Cornub. pred. ſaluten, 

Supremis Commiſſionar um Cantuarum provincia, 

Reverendiſſimo in- Chrifto Parri G. providenti; 
Divina Cantoar.*Arehiepilcop..'primat. & Metrops. 
licano , acaliis ſupremis Commilfiona?. regis ad cau- 
ſis Ecclefaſticas internal. ſub wapno figitlo Anglic le 
gme & ſuffictent. authoritat: 

Steford Eaſt, or Eaft-Stret ford. 

Ballivis ville Tae de Eaſt-Srratford 1n com. Not, 

Slaughter. | 

Senefcailo 'ballivo, % liberis ſe&atoribus libecrar 

hundr edi noftri- de Slaughter in com. Gloc, ſaluren, 
* Le Savoy extra Temple-Bar. 
Balliyo libercaris ſue Lene. de'Savoy in com. Mid 


{alurein,5” 1 
7 Spiritiabis curiam, 
J. L. Ta DoRofi.\gc © Audicntic Reverendill: 


Ml ln Chriſto peru Archlepiſcop- Cantuar. _” 
- * Avgi 
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nglie primat. & Apoſtolici ſedis legalis caufarum 8& 
gotiarum audirort. 


Sher born; 
* 4d curiam hundred. de Sherbonin com. (Dorſet. 
; Stevinheath. 
Seneſcalla prenobilis T. W. manerii ſu1 de Ste» 
ioheath, 
Stepleton. 


Seneſcallo curie T. C. militis, manerii fut de Ste- 
leton 1n com. ( 
Snaith, 
| Ad curiam noſtram de Snaith in com. ( ) 
| Aliter. 
| Ballivis & ſeRaroribus curie manerii noſtri de 
dnaich parcell. Ducar. Lanc. 
Sheffield. 
# 4d curiam C. comiris Salop. de Sheffield in com, 


( 
A.  cotrurd ES 
* Prepoſir. & ſeneſcallo burgi de St. Jermins in com, 
Cornub. ) 


Stamford. 
* Aldris & burgenfibus: vil e ſue de Stamford in com- 
incolne: 


| hm ett th 
| Ballivo & burgenſibus bur gi ſui de. Stockbrige in 
»m. Sourhron. 


Stayning. 
_— & burgenſibus burgi ſut de Sreyning 
) com 


Shoreham. 
| Conſtabulario 8 burgenſibus burgi ſui de Shore- 
an 1n com. Lanc. 


Sarum vetus. 
Bargenſibus burgi - ſue vereris- Sarum in com. 


lits, 
K 4 Shaft. 


136 ' The Solbicitor 


Shaftbury. 
Majori& burgenſibus burgi ſac de (Shaftbury) ; 1 
com. Dorlet, 


Videan fit Shaſton in Shaftbury, 


T 


Turris London. 
Hitelmo Ward Militi Conftabular. ſe locyy 
tenen. Turris Londan, necnon ſeneſcallo curj: 
e3ui{dem, & corum utrique. | 
Torrington magnd. 

Majori Aldermannis '& burgenl. burgi five "el 
Tor tngron magna. 

Aliter- 

Majori, Aldermannis capital. burgenſ. x (ene! 
callo burgi five ville'de Torrington magna in con- 
Devon. 

" Taveſtock, 
Seneſcallo five ballivo F+ comit. Bedf. libertar, (ut 


de Taveſtock. 
ThackSeed. 

Majori ballivis & communiat. burg. de Thack 
ſeed, corum cuiliber, ſalurem.. 

| Thet ford. 

T. C; comit. S. capitali ſcneſcallo ville noſir 
de Thetford parcel. Ducar. noſtri LaWtr. vel <jui 
depu tar. thi em. ” 

Tolleboth. 
Ball. de le Tolleboth, ville de Lyn Epilc. 
. Aliter, 
Ball. cut; detec Talloth. ville de Venner Epic. 
Totnes. - 
Majori dg burgenſ, borgi. de Totnes, &; corum cul: 


bet. Ticvn 


—— py 


— I 
— — 
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Taunton; 


) a 8 Ballivo Reverend, in Chriſto Patr. T. ". Epiſcops 
inton libertar. ſue de Taunton & Ta unton-Dean, « 


Tewksbm ghe 
Ball. burgenſ. & communirar. burgi (ul Je Tewks- 
bargh. 
wot Thetford. 


'Majori & Recordatori burgy noſtride Therlordim 
om. Norl. ; 
Tamworth. 

Ballivo ville noſtr. de Tamworth. 

 Thremalton. ; 
E. H. Preclari Ordinis Garterii Militi doiti. fig» 
ing de Loughborough capital. ſeneſcallo noſtto dn- 
at. noſtri Cornub. necnon feod, & Manerii de Thres 
nalcon; ſive ejus depurar.. ibidew, ſalurem. 

Trebentn altis Boſſiny. 
Majori - bargenſibus burgi ſur de Trebenen aliis 
$offiny in come. Cornub. 


un 
'Urie 


Truro. 


fe WW Majori & burgenfibus burgt ſui de Truro? in com. 
ornub. 
Tregont. 
ack- Wh Seneſcallo & ballivo H. P. Manerii ſui de Trego- 
i P, in com. Cornub, 
Trellock, 


oftre BW Major & ballivis W. comiris PemnrooRe viile ſve 
<jui {Wie Trelock in com. (Cornub.) 

Tregony. 
4 curiam A. W. arm. de Tregony 1n com. CGor- 
U | 

Tickhill. 
Ad curiam noftram honoris- noſtri de Tickhill in 
dm. (Ebqr,) parcel. Ducar. (ue Lanc. 
Turman-ba'l, 

Ad curiam W,-B.  mancrii. (vi de Turman-hall, 1n 
COm- 
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GT » Trenngton. 

* Charifſimoconſanguineo ac prediletto & fideli cy 
filiario noſtroWillielmo comit! Pembroke, Doming 
merario hoſpitit noſtri;prenobilis ordints Garrerij gj 
lir. capital. ſeneſcallo Ducar. .noſtri Corpub. Necny 


feod. & manerii de Trennaron 1n com. Cornub, fi 
-cjps deputat. ſalutem. 


Y. 


Usbe. 
PRepoſitis & ballivis ville five burgi de Uske. 


\ W. 
C. Weſtm. 
BAllivo Jiberrar. Decani & Capitvli Ecclefie Colls 
glat. beati Petri VVeſtm. 
Wallingford. ; 
_.- Majori Alderm. & Recordatori burgi five yille: 
VVal ingford. 
Wenloch, ; 
. - Ball. & Sencſc. ville & libertat, de Wenlock magil. 
. Warwick, 
Ball, & Recordator, borgt noſtri V Varwicl. 
Worlow. 
Ball. ville de VVenlow. 
Wye. me 
Seneſcallo & ball. H. C.Nobil. ordinis Garterii Ni. 
Dom. Hunſdon Reg. Maner. de VVyein com- Katt 
& eorum cCuilibet. 
(fb! ;2 Wigorn. Co : 
Pallivis Alderm. & Camerar.civitat. noſtre Wigoſl. 
Wigmore. 
+. Sencſcallo & balliro ville five burgi de' morn. 
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139 
Nova Windſor. 
jori ball. ac burgenſ. vilie-five burgi neſiri de 
ya Windſor 1n com. Berks. R 
Aliters 
Majori,Aldzrm. ballivis & ſubſeneſcallo burgi 'de 


»yva Windlſoſs 


No 
nn 


Caſtrum Wind, 
- C, conſtabular. Honoris & caſtri ſui de VVind- 
4c cuſtod, Foreſt, ezuſdem, aut cus locum tenen.; 
cjus depurar. tbldem. 
C. Winton: 
Majori, Recordator1, vel cjus deputat. & ball. cj- 
at.noftre V Vinton, & corum cuilibec. 
Wondſtock. 
Major ville ſue de Nova V Voodfſtock. 
 Alner. 
Majort % Communitar. burgi Nova VVoodſtock. 
Car. Waitrel. 
Ballivis & ſeRatoribus curie ſuede VVairtel. 
C aftr. Windſcr . 
Carolo comiti Nottingham, Baron. Howard de 
fngham , preclar1 Ordinis Garterji Milic. rtſagno - 
{mirallo Angl. conſtabular.: honorum Caſtri1 Dom. 
gis de VVindſor, accuſtod. torius Foreſt ibiaem, 
nicort extr, poreum ditti Caſtri, ſalurem. 
Weſtmon. Dean and Chapter. 
Ballivo libercar. Decani & Capitults Ecclefie colle- 
at, beati Petri VVeſtma, Yee EE SLLOD 
Welen curia Epiſcop. 
Mil. 8 Scneſcallo five ballivo curie reverendt in Chriſto 
tris ]. Bathon, & V Vellen Epiſcopl, 
\ Wellen burgus. 
Seneſcallo five. ballivo curic noſtre de placit. ad re- 
tend, in Chriſto Patrem Dom. }. permitſione Divi- 
a Bathon, & VVellen. epiſc, perton. five conceſl. 
t', apud Guild-hall infra burgum & Villam noſtram 
YYelles in com. noſtro Son merſer, W2orons 
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Wotton Baſſet. 
-* Majori & burgeufibus burgi de Wotton Baſſe it 
com. Wiles, & corum cuiliber. 
Wike Regis 
- .Ad curiam dom. Regis Maneri ſut de VVike Regi 


in com. 
Worbam. 
 Majori & burgenfbus burgi ſut de VYorkam iq 
com. Dorſet. 
Wormlowe. 
Ballivis A. dom. Chandos & E. B. arm. Manetii fe 
hundred de YVormlowe in com. 
Wickome. 
Ball. ( 
VVickome in. com, Buckivgham. Inquire Chippmy 
Wickome before. 
Wilton ſuper Wian. 
Ballivis A. B. arm. . Manerii five dom. de VVilten 
ſeper VVianin com.» ( 
Wentworth liberty near London. 


Eallivo Libcrtatis Thome dom. Wentworth © 
com. Midd. 
| Walſal. 


Ballivis Mancrit ſvide VYalſalincom. ( 
ſalutem. 


Whitchurch. 
- Majori & Communitatibus burgi ſui de Whitchurch 


In com. Southam. 
Weſtbury. 
-Majori & burgenfibus burgi ſui de V Veſtbury « 
com. lalutem, 
Aliter Hackney gg Stepney. 
| Ballivo libertatis Mancrior, de Hackney & Stepne) 
in com. Midd. 


Special 


inthe Commou Pleas. 


Special DireRtans,. 


Monmmth Eſcaetort, 
£3 Scacrori ac vic. Monmouth, necnon ballivis fin- 
ouliſque miniſtris noſtris , ram infra Libercaris' 
am extra, & corum cutlibet, 
7 uftic. inſul. Elien. 
l Juſtic. Epiſc. Elien ad placira infra inſul, Elem 
nend, ac Scene. Epi. incralibertarem 1nſule predict. 
 corum cuiliber. 
Cuſtod. pacis infra. Tibertatem. 
J. Cuſtos pacis ſue infra libertatem ville San&, 
lþani in com, Hertf, lu 


OE; ad Gaole delib. 
[(/ Juſtic. noſtris ad Gaole noſtram Caſtri Lincols; 
e priſonariis ia ca exiften. deliberand. affign, falu- 


el, 

.- Vic. & Cuftod. Gaol. 
f. Vic- Lincoln. & .cuſtod, Gaole Cafiti noſtri Lin- 
oln. five ejus locum tenen. aut deputat. ibidem,: & 


orum culliber. 
Faſtic. F orefle, 
ſj. Dile&. & fidel. ſyo. W. .comiti C. Juſtic. ſuo 
"majvum Foreſtarum ſvarum citra Trenta, vel <Juslo- 
um tenenti infra Foreſta ſua de Walcon. 
Faſtic, ad Aſſiss Cuftod. pacts a vie, 
ſr. Juſtic. ſuis ad. affias' in com, W. ac euſtod. pacis 
Lo cam. necnon vic. cjuſdem com. & corum 
uiliber 
4 ug ad aſſics (4 Fuſtic. ad Gaol delib. 
N. Juſtic. ſwis ad aſhasin com. S. & Juſtic, noſtris 
d Gaol noſtra Caſtri noſtri de L. delib. aflign. 
Cnſiod. packs infra libertatem, 

f. Cuſtod. pacis Thome Archiep. Eborum ivfralt- 
vertatem ſuum Rippon. 

Cuſtog. 
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N. Dil. & fideli noftro 7. L. A. Cuſtod. Brevium 
noſtrorum de conj. Banco. 

} Cuſtod. Gacl. 

J. Cuſtod. Gaol: caftri fut Eborum, aut cus depu« 
tar. & corum utrique, ſalurem. 

Majori London, ac Fuſtic. ad Newgate, (x vic. 

f. Di. & fidelibus noſtris 4. B. Majori clvitat, 
London,Sociisſyis Juſtic.noſtris ad Gaolamn noftramde 
Newgate de Priſonar, in cadem exifſten. delib. aflg, ac 
vic. cjuſdem civitar.. & corum cuiliber, falutem. 

: Eſcaetori oy Vic. 

HB. Efcactor noſtrj ac vic. cjuſdem com. necnon om- 
mbus ballivis fingulis que miniſtris com. predidi, 
tam infra libertatem quam extram', & eorum cuilt- 
ber, falvtem. | 10409 9. 

Majori Alderis vic. London, ac deputat, Alderorum 
| Conftabulorum, toyc. | | 

HJ. Majori Alderjs & vic. London, ac omnibus & fin- 
guiis depurar. Aldermanorum, Conftabularum & allis 
mioaiſtris noftris infra libercare civitatis London, 8 e9- 
rum cuiliber, ſalutem. { | 

Locum tenent. com. (4 Capitanew. 

'J- Depurar. locam tenentis com. noftris Suff. a: 
ennbus & ſingulis Capitancis in codem com. Align, 
& corum culiber, fajutem. TS 

Omnibus Fuſtic. majoribu, ballivis ac al. offictarits. 
* "Ne Univerſis & fingulis Juſtic. majoribus, ballivis, 
w*c- comtttbus, Conſtabulariis, offictariis, miniſtris,& 
fhdelibus & quibuſcungue, ram infra libertates quam 
cxtra, 8d quos prefentes brevis pervenerunt, ſalute. 

Cuſtod. pacis vic. ggomnibus ſencſcallis (f al. 
in com. Lincoln. , 
 N- Cuſtos, pacis ac Juſtic. noſtris ad diverſas fcloÞle 
' as,tranſgrefſfiones, & alia malefatta in com. noftro Lins 
coln perpetrat. audiend. & te minand. aſſign, ac ys 
| gs 
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:ncoln, Acomnibus Seucſcallis & Secretaribus curia- 
m, & corum culliber. | 
E po Sarum. 
, Johanfi cadem'gra. Epo. Sarum, ſalutem.; 
Cuftod. ſpecidlis, | 
}ſ. F. 4. Cuſiod. ſpiricvalitatis Epatus Sarum, ſede 
pali jam vacant, (alntem. 2 by 
Pleg. Fuftic. Ceſlr. 
}. Juſtic. ſuis Ceſtr, vel ejus locum tenenti,ſalutem, 
Juſtic. ad 4fias Regis. {29 
ſ. Dil. & fidelibus foi W. M. miliri & 7. Juſtic 
2m. E. nuper Regis Avgl,” .quarti poſt conque. ad 
ſſias in Son. caplend. aſfign. falurem, þ: 51080 
Vic. Major ibus burgenſ. Sen: Of alii officiar. 
N. Vic, com. noſtri B, necnon omnibus majoribus, 
rgenſibus, Seneſcallis, ballivis, as omfiibus alfis mi- 
tris, cam- infra Jibercates quam extra, 1n com. B, & 
rum culliber, 
Cuſted..pacis Fuſtic. ad Aſſias (7 vic. 

ſ. Cuſtad. pacis ſuc in com . Exon. ac Juſtic. fub' 

diverſas Felonjas, rranſgrethones'& al. malefaFam 
lem com. audiend. $& terminand. aſſign. ac Juftic. 
Is ad Affias in com. predio capiend. affign. necnon 
aſtic. (vis ad Gaola CaſtriiExon. de priſonar. in ca, 
m exiſten. deliberand. affign. ac vic. cuſdem com. 
corum cutliber. 

Majori Admirallo Southamton. 
f. Majorj ville ſue Sourhamron, ac Admirallo infra 
ſtras maris eidem ville «b antiquo partim. 
Aldermano Warde & Colke#cribus. 
(. Aldermano Vyarde Torris London infra civica- 
noſtram London, ac ColleRoribus & SubcolleRo- 
us KXxv nobis plegits Regni noſtri Angl. conceſl, 
clvitate przdia. & eorum cuiliber. 
 Fuſtic. Foreſte citr aTrentam. 
/ Chatiſſimg conſanguineo fuo H. B. comiti Eſſey, 


caſtog. 


Fg 
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Cuſtod, F ds noſtrq ciua Trentam, vell <)us loco 
ctencntiin Foreſta noftta de Windſor. 
Aliter. 

ſh. Chariſfimo conſangvineo ſuo-H; B. comiti Eſſex 
Joſtic.Itinerant omnium Foreſtarum,Parcorum,Cha. 
ſcarvry,& Warrennarum noftrorum citra Tretam, ;vel 
ej us locvim tenenti in Foreſt noſtra de: Windſor, 

Recordaror. of parochianis 

£M-. Recordaror1 & -parochtanis Ecelefie SanRi at. 

Aree WEIR in Subvurbiis London; 
Caftod.. paci & uwr.: 

"N.< aftod. pacis ſue tn com. Som. Ac vic. ejuſden 

con. & corum cyiliber 
Theſaur, (fy Bar. Scar: 
ſp: Thefaurario & Baronibus ſuis Scaceario. - 
-Prolocutort Parllamenti os unius'Bar.Scac. 

0 Dil. & fidelibys fuis Hennagio Finch! militifets; 
en. ad legem, Prolocutort Parliamenti woſtri,8& Recor 
datori Logdon;Thome Trevor militi.nnivs Bar onuln 
de Scaceanlo noftroz & Johanni Hobart milir. & Bilo. 
netie, Executoribvs Teſti -Henrici: Hobart Militi & 
Ea:ozetr, nuper. capitalis Juſtrc. de Banco; ſa[bten, 

Juſtic. magne Seſſiene Walls. - 


of Juftic, noſtris magtia Scflionis noftre in com, 
Bi ccet.. 


Titles of 6 Heaſes and Colledges. 
L 5! TIS 


Eaton. | 
o FER Collegii Regalis heare Marie de Fi 
08 in com-Buck.Wind(or,8 idem Col.cit 

Exon: . 
7. Decanis & capitul. Eccleſiz Cathedralis het 
Perrf Exon. | 
Emanuel Cantabr. 

£- Magr, Socit & Fcholar. Collegii Emennels in 
piycl 


in the Commea Pleas, 


Univerfirat. Cantabr, 
Corpus Chriſti in Oxon. * 

ſ. Prefec. & Scholar. Collegii Corpus Chriſti In- 
ſra Univerfirarem Oxon. m com. Oxon. 

Magdalen Oxon, | 

ſ. Preſident. collegit ſantz Mariz Magdalen in U- 
niverfitare Oxon. & Scholar. <juſdem collegit. 

St. Fobns J eruſalem. 

ſ. Cuidem W., W., Milesnuper Prior ſan&i Johannis 
Jeroſalem in Anglia, & ejuſdem nuper Hoſpitalis conf. 
zuper ſucrune ſerfit, + | 
dem Baliol Oxon. 

ſ. Magiſtro & Scholar. collegit de Baliol. in Uni- 
vyerfitate Oxon. 
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Heref. | | 
F, Decanus & capirul. Ecclefia Cathedralis Heref. 
All-ſouls Oxon. 
ff. Gardianus Socit collegii Animarum omnium fi- 
deljum & de ſuntorum de Univyerficate Oxon; 
: Wigorum. 
f. Decanus & capitulug Eccleſiz Cathedralis Chri- 
ſit & beate Marie Virginis Wigorum. 
Chriftam Exon. 
N. Decanus & capitulum Ecclefie Cathedralis 
Chriſit in Exon. Et fundarione Regis Henr. oRavi. 
* Windſor. 
JN. Decanus libere-— Capelle Regic ſanti Geor- 
g11 infra Caſtrym ſui de Windſor , & Canovict cjut(- 
dem Capelle. 


Chriſti Colledge. 

J. Magiſtro five cuſtod.. Collegii Corporis Chriſti 
& beare Marie Virginis , vulgariter nuncupat. Ben- 
nett, Golledge in Univerfirace Cantabr. ac Socii & 
Scholar, ejuidem Collegit. HHI, 1© Car. primi 1616. 


L Com- 


146 The Sellicitor 


C emmunitier, Societies, and Brotherhoods of Cities and 
Burroughs, 


Gardiani London. 
If MM Aeiftro Gardiani affiſtan.& communitat.Gar- 
*- dinaram civitatis London. 
Sarmme 
N. Majori & communitas.civitatls Sarum. 
Gyocer Londnn. 
N. Ad reſpondend. caſtod. & commun. magiſtrg 
Gr ocer. clvitat. London. Mich, 43 Car. Rot. 440, 
Major oy communitas London. 
N. Ad reſpondend. majori & communitat1 ae civi- 
bus civitat. London. M. 3 Car. Rot. 1331. 


Pariſhes and Wards in London. 


Cheap des 
Nd. Pp oarochia beatz Marie de Arcubus in warda 
de Cheape. 
Lumbard$reet. 
F. In parochia omnium fanRorum in Lumbar. 
ftreete in warda dc Biſhopſpate. 
Sepulchres. 
f 1h parochia ſan&i Sepulchri in warda de Far 


ringdon c xtra. 
Dunſtans Weſt. 

N. In parochia ſan&ti Dupſtani in occiden, in ward! 

de Farringdon cxtra, 
Woodſtreete. 

N. In parochia ſanti Michaelis in Woodfirect 

warda de Ci 1pplegate. 
| St Martins. : 

f. In parochia ſana Martint in warda de Farting: 

don ext74. 
F at 
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, ' Fanchurchſtreet. 
i f. In parochia ſandti Dionyſii in Fanchurcheſtreet 
in warda de Langborne. 
Nuzenhithe. 
ſ. In parochia ſan&ti Michaelis apud Queenhithe 
in warda de Queenchithe London- 
| St. Olaves. 
fl. In parochia ſanali Nicholai Olavi in warda de 
Queenhirhe. 
| : St. Faiths. | 
j. In parochia ſanta Fidis in warda de Farring- 
aon mica. 
Little St. Bartholomewes prope le Regal. Excambium! 
Apud le Northgate Regalis Excambii, in parochia 
ſan&i Barchol. parvi prope Regale Excambium in 
arda de Broadfſtreer, Hill. 2o Car, primi Rot. 383. 
$St.-Lanrence old Fury, 
ſ. Inquiſitlo capt. Guild: hall civitatis London, fi- 
m_ Tg exiſtent. it parochia ſanRi Laurencii in verefi 
Juro, in warda de Cheape London. 
SF, Pauls. | 
- ſ. Apud Eccleſfiam Cathedralem Divi Pauli Lon- 
lonin warda de Farringdon inſra. 
 _ St. Magnes, 
Far ſ. In parochia ſandi Magnetis in warda de Bridges 
yard London, Paſch. 3 Car. Rot, 1205; 
| | St. Anne. 
1 WW Peviſum ſandi Anne in warda de Farringdon infra. 


1VÞ 


ect 


Wills 
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Cities and Towns which have Sheriffs. 


"Briſtol. 
Coventry, 
Cantuar. 
Ebor. 

-o Exon. 

The City of {Glouc. 

Lichheld, 
Lincoln. 
London. 
Norwic. 


: Wigarn. 


Kingft, ſuper Hall. 
Southampton. 
The Town of e Nottingham. 
; JPoole. 
Nov.caſt. (up. Tinam, 


ECT. 
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SECT. IX. 
Of ſuing an Attorney or priviledged Perſon. 


AN Attorney of other Clerk or Officer,cannot be ar- 
reſted as a common perſon, cirher upon a Capigs, 
or any other common proceſs 3 nor cannot be ſued 1n 
any other court 3 but is priviledged from atTefts. Buc 
whena common perſon would fre an Artorney or pri= 
viledged perſon,the courſe is to file a Bill agaivft ow 
which muſt be ingroſſed in parchment,anda Declari- 
rion draws, and rhe copy thereof the defendant muſt 
ake, and ſer his hand to the bill ſor his appearance. 
Andif he refuſeth to cake a copy and ſer his hand to 
the bill,the plaintiffs Attorney may call him in court, 
nd give him a rule to appear an1if he appear nor, 
nter a forezudger againſt him with the Clerk of the 
arrants 3 and being forejudged rhe court, he loſerh 
he benefit of his priviledge, and may be arrefted as a 
ommon perſon. Bur the bill and declaration muſt 
de tendred unto him in the Term-rime; for he may re- 
= it after the Term, and then you cannot fore)udge 
Im, 

After the defendant hath appeared and accepted 
hedeclaration, the Attorny for the plaintiff is to file 
he bill the ſame Term at the Cuftos breviums and if 
he plaintiff require anſwer, the Attorny is to plead 
rrthwicth. For Attornies are to anſwer de die in diem, 
decauſe they are intended ro bealways 1n court : and 
{ he pleads nor, the plaintiffs Artorney may enter up 
Judgement againſt him, and take out execution a+ 


aigſt him, by which he cannor be defended from any 
nviledge. 


L 3 ARSE 
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Nevertheleſs an Attorney or other priviledged per, 
ſon may be ſucd to the Ourlawry, withour any tnen;,. 
on inthe Writ that he is an Attorney :and if he apper 
not by Superſedeas to the Exigent,he may be Outlay. 
cd, and 1s lyable to a Capias wilagat. And if hedo ap» 
pear, the plaintiff declares againſt him as a commen 
perſon, without any mention that he 15 an Attorney, 

But if an Attorney arreſt a common perſon, hisy. 
ſual proceeding is by an attachment of priviledge,an{ 
not by Capias 3 and im all caſes he way ſtand up 
ſpecial bail : which attachment of priviledge he ist9 
enter in the remembrance in the office where he en. 
&rs,and ro mark upon the remembravce, quer. pet. by. 
nos Manucapt. if he intend to have ſpecial bail ; and he 
oughr alſo tro mark his Writ thus : Laer. per. bin 
manucapt. that the Sheriff may rake notice herequire 
good ball, 

An Arttorny may refuſe to ſer vein any Pariſh- offi, 
as Conſtable, Churchwarden, Colle&or, Scavenger, 
Gc. And if the Pariſh where he lives do chuſe hm, 
he may ſue out his Writ of pitviledge, which hal 
diſcharge him. 


The form of which Writ of priviledge runs in thi 
MAnner, | 

Carolus Dez gratia Angliz, Scotiz, Franciz, (5 x1 
berniz, Rex, fidei defenſor. &c. ( Here be (ore mak 
the direction right) ſalutem. Cum ex Regali decendis 
noftra, os conſuetud. in cur, noflya, Cy þ rogenitorum tt 
ſtror, de Banco,a tempore quo non extat memor1a,uſitat 
emnes (o finguli Fuſtic.noftri eodem Banco,necnn onng 
& ſfinguli Officiarii,Clerici, Attorn.gy miniſtri cjuſden 
Banci, qui nobis (F populo noſtro miniſteria ſua vinc 
Furamenti impendere (unt diftrid. ad aliqualia 0ffii 
alibi quam in Banco predif.,exercend.per que d cur 1h 


fira pr edit. retrahi poſſint, juxta cur, pred, herd 
privile 
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privileg.d tots tempore, pradeyſrtat.ty approbat.in neftre 


wn dignitatis honorem,trahi.elegi,ſeu compelli non debeant; 
wan ws tamenuel altyun veſirum,ad dignitatem,honorem go 
" privileg. pred. confiderationem non habentes,R.T. Gen, 


num Attorn, cur. noſtre de Banco prad.in Officium un, 
$caveng. Auglics Scavengers Libertat. $. M, le Grand 
eligere impor tune intend.ut informamus. Quod ſi permit- 


ap» 
men 


©. teretur in noſtro (5 ligeor noſtroy. ox in car. noſira pred. 
181 B proſequend. ds defendend. & ipſiu4 R. perditum cederer 
om manifeſte,prour idem K.ſupplicand.premiſſa nobis intelli. 
"= gi dedit. Ac nos Supplicartont ipſius Reannuentes,ac cur. 
ny wy pred flatum,Itbertat. oo privileg, invislabile ob- 
; ſervart volentes,precipimns vobis 0G veiirum cutli- 
1." 5:1 ,qu0d prefat. R- in Officium pred. elegi ſen conftitut 
uy minime factatis:Et fi anie advent .iſtius Brevis idem R. 


in Officiam pred.eiett.fuir, tunc ipſum R. ab Officio ills 

Jus Bl -zoneretis do penitus cxonerart facietits,periculo incume 
beme. TeSte, Kc. 

ffice, 


Natl, Likewiſe if an Attorney be impleaded in any other 
bn, BE Court bur where he is an Arcorney, he may bring his 
ſal BR Writ of privitedge, and ic will diſcharge him. 
There form w hereof follows. 

mY Rex Majori oy Ballivis Civitat. ſug Wimon in com: 
0 th WB thr. corum cuilibet ſalurem.Often(,eft nobis ex parte 
AE A.T. nic Attorn,de com. Banco, quod cum ipſe com.Ban- 
8-0 c; pred. exiftat, fy diverſa negotia plurimorum liges- 
malt WW 74m noftrorum in coder Banco proſequend. (5 defend.ut 
nc Bl eorum Attorn.preſequend-(F defend.idemg; R. (x omnes 
411 1" alii Attorn. in Banco pred. pro magiitris ff Clientibus 
vſitat ſuis proſequend.vel defend, ad reſpindend. coram aliqui» 
000 OR bus F adicibus ſecularib. de aliguibus Placitis praterg; 
juſt cram Fultic.noStris de Banco pred.( Felon. os Appells, 
100" & Placite de liber.tenements duntaxat exceptis ) trabi 
oz Ty compelli non debeant,nec 4tempore quo non extat me- 
mia conſueverunt : guidam tamen malzyoli privilegia 
L 4 CAT 


CUT MN 


tat. 


rvilty 
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cur.noftr.pred.neſcient. apud R. coram v0b#s trahere jy 
placitum proponunt ut accepimits, (7 per minifiros 1g. 
Hros ſum.attach.ty diftringere intend.in ipfius R.pravy 
dampnum,et plurimor.ligeor. noſtroy.in cur. nc$7 2 pr a, 
proſequent.et defendent.quor.'Attorn.idem R.exiS$ir peri. 
culum manifeStum.Vnde nobis ſupplicaverit fabi de rene. 
aio congruo in hac parte providert, Ac nos volentes iday 
R.fieri quod ef juftum,et conſonans rationi,ac liberate; 
et privilegia cu .noftre pred. inviolab.obſervari,uoby 
cuilibet veStrum precipimus, quod de omnimods þlatitir 
et querelis verſus ipſum R.per quoſcungz coram vobis [ey 
aliquo vetrum mot,ſeu movendis quibuſcung, uminus 
parte cenſeant.in eiſdem (except. preexcept) ſuperſed, 
omnino quareniib.in querel.illis dicent.quod querel. ſy, 
a pred.in cur. n$tra de Banco pred. Fulticibid. proſe. 
cur.verſus R.proſequant. fi ftebi viderint expedir.T.g:, 


Otherwiſe to diſcharge an Artrorney and his hail, 

Duidam tamen malevelt privilegit cutie notre pred, 
neſcientes, ipſium R. coram vobis traheri in placitim, 
ut accepimus,et per minifiros veros attachiari fecerun, 
in ipſius R.dampnum,g&c.ut ſuperſed.omnino, 8c, ac i). 
ſum R. una cum pleg. et manucapt. ſuis a curia ni 
pred. fine dilatione libere abire permittatis, querentis 
in querelis illis ex parte dicentes qued querelas ſun 
pred.in cur. noſtra coram Futic. noftris de Banco p14. 
proſequgnt. verſas pred.Re ſecund. debit, Legis form | 
 fibi viderit.expedir.T. &C-+ 


SECT. X. 
The mayner of ſuing forth a Fine, 


Flrft draw yourPrecipein paper, then iogroſs it faitly 

in parchment with the Concord 3 and with the 
Conizor go to my Lord chicf Juſtice, and there getv 
acknowledged, Tix 
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The form of a Precipe ina Fine is thus ; 


& (, Precipe A.B.de L.Ar.dy A.uxori cus, quod juſte, 
&c. teneant. R.T. Gen.con. &C. d! manerio de 
T. cum pertinentits, Ac de quinque Acris terre, 
quingque acr. prati, quadraginta ſolid. yedir. et 
com. paſtur. et pro omnimoad, Antmalth. cum 
periin. in W. et niſi, Sc. 


Be careful to obſerve rhe form and order of placing 
the particulars in a Writ of covenant 3 and with the 
Precipe in paper goto the carſttor ofche County where 
theland lieth, and there ger your Writ of covenant 
nade; which carry before ic be ſcaled ro the Altenati- 
0n-office in the Temple, and there compound tt ;z and 
get it entred and 1adorſed : which being done.cairy tr 
back to the curfitor, who will getir ſcaled; and that 
being done, put in your warranc of Atrorny with the 
Clerk of the Warrants, who will figne your VVrirt of 
ovenant with a ſtamp for that purpoſe. 


The ferm of the V Varrant of Attorny 15 thus : 


». 1. 4.B. polo ſuo R. F. ad proſequend. bre, de con, 
verſus T.R. de Terris et Tenzmentisin H, M., et 
T. &C, 


Then file your Writ and the Precipe andconcord to- 
gether, and earry them to Mr. Fonzs his office in the 
middle Temple, who rerurns the writ of covenanr,and 
805 the ſame with his Stamp ; from thence remover 
0 the Cutos brevium,who will do what belongs unto 
im therein, and indorſe upon the Writ when the Pro- 
iamarions ſhall be made;and from thence to the Kings 
Plyer Office, who will perform what belongs vato 
It 
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it there. ( And bcing once diſpatched that office, j; 
thena Fine in the force of Law.) Afterwards cartyit 
ro the Chirographer,and there the Clerk who belong; 
tothe County where the lands do lie, will make your 
In1cnru1 es of the Fine, and then it is finifhed, 

If you would acknowledge a fine at the Bar , then 
calry the Writ of Covenant ſealed, and deliver i 
With the Precipe and Concord to one of the Sergeant; 
at the Bar, (the Conizors heing preſcnt.) And 1ſan 
of them be a feme Covesr,ſhe muſt go from rhe Bar tg 
the Puiſne Judge, ro be examined at the fide of the 
Court : then take the Precipe and concord rogether, 
when ihe Court hath recorded ir, paying the Fees of 
the Court. 

Any Judge of the Common Pleas, Kings Bench, o 
Baron of the Ghequer, may take the caption of x 
Fiae, before the Ded, poteftatem 1s ſued forth 3 which 
you may ſve forth afterwards, and catry 1t under (el 
:0 him that took the cognizance of the finc,who will 
return the ſame. 

A fine may alſo be taken by ſpecial commitſion in 
the Country 3 which to do, you muſt deliver tothe 
curſjcor the commiſſioners names, one whel ef mu 
be a Knight; and the curfiror will make vp the D24, 
poteFatem by the concord, and get it ſealed for you, 

Dcliver the Ded. poteſtatem to the commilioner 
with the Precipe and concord ingroſſed 1n paper,will 
Wax and ſeals untoir 3 and when the cogutzance 
take, theyreturn It thus : 


Executio iStins commiſſionis patet in quadaim Schedul 
uic brevel annex. 


And file the concord rothe back of the Ded.p tel 
tem, and the commiſltioners ſer their ſeals to the 
cord,and their hands to the Dedimus;and the conco!! 
they do ſubſcribe thus : (al! 
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Capt.(y cognit.apud H.in com.S.decimo ſexto die Mar- 
tii, 4nno,Regni car.ſecundi Regis Septimo dectmo,coram 


Then when you have returned up-your Ded.poteſt at. 


en carry it to the Curſiror, who will make you the V Vrir 
T 1 -(Covenant. 4nd then paſs the Fine as before is dire» 
can't Wed ; only in this caſe you muſt carry irtto a Judge 
Tany WWF che Common Pleas for his Aloca:. 

I tg 

# the Divers and various are the natures and forms of 
= Fines, Precipes and Concords I have thercfore here 
&$ 0 | 


furniſhed you with variety of Examples. 


cs; Pn pe Ig SIINLIR Sn egy ns 
ed. TT V4 I © 

/ch ; X 

ea Forms of Writs of Covenant, 

Ing Writs of Covenant of common. 

oy PRecipe, &c.de tribus mel. gc. cum pertin. in D. et 
gh T. et de communia paſtur* pro omnibus et omnt- 


D:1 (mois averiis, ac de paftura pro 400 ovibus cum per- 


- tin, in D. in parochia de C. Er niſi, gyc. 


Joners 
(with 
nce 


Of Land and Sheepwalk, 


Prec, (6. de uno meſuag. uno curtilaglo, wno gar- 
dino,Gc. ac v, li, reddit. cum pertin. in F.Nec non de 
libert, unjus faldagii et curſu ovium cum percin, 
eauls 
lnF, Er nifi, &c. 


tefls Of Wood. and Foldage. 


e cob 
pcoſd 
Ca) 


Prec.&c. de centum acr, boſci cum pertis, 1nN. 
ac de [ibertare faldagii pro x1. oyibus cum pertin, in 
$, nifi, &c, - of 
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Of Wood. 
PRec. dc. de fc. & quatuor virgat. boſci gc, js 
parochiis de B. & L. oc. 

Prec. (9c. de duab. partibus 1n tres partes dividend 
vili.acr.terre, Ix. acte paſtur*, Ix. acr. arundinaruy 
X. acr, mariſci friſci, & mariſ. ſalſi cum pertinent, jr 
D. &c. Er nf} go c. 

Prec.qyc.de ReQtor. impropriat.de H cum pertinen, 
ac de medict.omnium decinar. granor. bladorum,gyr. 
bar. & fceni,de terris vocar. le B.lands cum pertinen;, 
in H, pred. gc. Etnifi gc. 

Prec. (4c. de mancr. de &c. et Xx. $. redd* acdeli 
bero faldagio ovium cam pertinent. 11 R, ct de Huy, 
dred de L.Etnifi &c. 

Prec. W. S. Milit domino M.quod ten, VY. C.M. 
lit? principal. Secretar, dom. Reg. convenc. &e, & 
. tertia parte 4 mel. 4 cotag. univs molend. x guidin, 
X pomar. 200Acr. terr, 200 4cr. pratt, 200 acr. paſiy. 
re,zo acr. mare, 3ogcr. rurbar. et v.s. redd, cum pe, 
Hnentiis in A. B. C.ctD. acde tertia parte Yi. frand 
pleg. bonor. et catall, waviat. felon. fugittyorum, ut 
Jagar. in exigen. poſitorum,fel.de (e,deodand.thefay, 
Invent. ac extrahur.cum pertincenr.in M, &c. Necna 
de 3. parte Re. eccleſ, de K. eum pertin. Et niſi ge, 


AlWrit of Covenant and Tythes, 


Satht.}ſ, PRec. T. N. Milit. quod ten. T, P. cot, 

venc. &c. de proficuis granorum, fl 

lanz er agnor. acde omnimod, alits deci, 
pcrtinentiis in M., Et niſi &c, 
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AWrit of Covenant of divers things. 


PRec. F. M. arm. er T. M. filio et heredt 

apparent, ejuſdem F.quod ren. F.F. et N 
R. genr. convenc. &c. d e maner. de T. S. er 
H. juxta M. ſuper Trent. ac de x1, mel. XX. 
corag. Xl. toft, XxX. horreis, 2 molend. a+ 
quatic. uno molend. ventritico, 3. colum- 
bar, x1, gardin. xl. pom. mille acr. cerr,ini[- 
le acris prati, mille acr. paſt. 500. acr. boſct, 
C, marif. C. jampn. ct bruer,- C. acr. marif. 
C. acr. alney, C. acr. jancar. $00 Acr, more, 
4 It. redd, erredd. dimid. unjus libre 'pt- 
peris cum pertin. in T. &c.ac eriam de mino- 
racarben. cum pertin. in T. ct S. Necnon de 
advoc, Ecclef, de T. et H. Et nifi &c, 


4Writ of covenant of Diſmes and Tythes. 


att. ſ. PRec. D. E. quod gc. renear R. 7. ar mig. 
non 8c. de decimis garbarum, gravorum 
et .fozn1 cum pertinentiis in R, erW. acde 
decima foeni in V, necnon de decimis 'ant, 
4gnorum, oblationum , obventionum, ec e* 
molumencorum, et de omnibus aliis decimis 
quibuſcugque , venien. crefcen. ct renovan. 
in W, pradidt” Ernifi &c, 
Prec. T.B. et A. Uxori cjos, quod ten, C.VV. armig. 
NR. &c, de ReQoria de L. ac de advocatione Vicar.de 
{ic de decem meſuag. x.' cottag. Xx. horreis.x gardin, 
c. cum perrinen. in L. prxdict. Er nifi &c.- 
Prec, &c, quod juſte &c, de x mel. $c«in VV. Nec 
An de Retor. ecclefiz de G. er de decim. granor. 
el, lini, agnor, et omnium aliar. decimar. quarum--: 
unque in G. prezdiR. ac ctiam de advocat. Vicar/&+>- 
«, de G, prediR, cum pertinent, Et nifi 8c. R#f*. © 
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Releaſe by Fine of one to two. 


Surr. ſſ. PRec. W.W. quod juſte, (4c. ten.T. L.& a, 
P.con. gc. de ſex meſuagis g9c. cum pers 
- tinenr, in C., W.& E. 9c. Et nil goc. 

Et eſt concord. talls, ſcz. quod predift. W. recogy, 
pred. tenement. cum pertinentits effe jus ipfius 3, v; 
HP quz ijdem I. & A. habent de dono przd. W. & ill; 
remiſer. & quict. clam. deſe & her. fuis pradiR.1 g 
A. & hered. ſuis imperpetuum. Et preterea 1dem W, 
conceſlit proſe & hered. futs,quod 1pfs warranr.piad, [ 
& A. & hered, ipfjus I L.pred.tenementa cum pertin, 


contra pred, W, & hered, ſuos imperpetuum. Et pro 
hae, g9c. 


Fineupon C regnizance de droir, by the husband and 
wife totwo. 


Surr, ſ]. PRec. T. T, & A. vxor.cjus, quod juſte (4, 
ten, W.R. & R.D.con.(yc.de quatuor mel, 
quatuor tofris, 40 #cr. ter, 20 acris prati,120 
acT, paſture & 5 ſolid. & 4 d, reddir, cum pet 
| tin. In S. Er mii, gc. 

Er eft concord. talis, ſcilicer, quod prediQ. 1.% 4 
recogn. prediftam tencmentum cum pertinentl!s cli 
jus ipſivs VV. ut illa qve idem VV. & R. habens dev 
no prediorum I & A. Et ill' remiſer. & quiet. cla 
deipſis 7. & A. haredibus ipfius T, predie. VV. £0, 
& hzredibus i; fius W.imperpetuum. Et pretereaiiden 
T7. & A. conceſſerunt, pro fe et heredibus ipfivs!: 
quod ipfi warrant. predidis VV. et R. et hzredibuslf 
fius VV.preditum renementum cum pertinent.conms 
predidt, 7. er A. et heredes 1pfius I. inperpetuun, 
pro hac recogn. remiflione, quiet. clam. warrant, nk 
et concord, tidemY v. et R. cederunt predidtis l, ct 
duccntas ct quadraginta libras ſterlingeram. 
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A Fine by Baron 8 feme and another. 


incoln. }. PRec. R. B. gen. 8 T. R. & M. uxor ejus, 
q1od ren. T.B. gent. convenc.&c.te cri> 
ginta acr.terr.duabus acr. pratt,tribus acr.paſturz, 
& ſex ac1is boſci cum pertinent. in C. & nifi gyc. 
Et eft concordia talis, ſcilicct, quod predidi R.T, 
M. recognoverunt renementa predidta cum perti- 
nt, eſſe jus ipſjus T. B. utilla quz idem T, habet de 
200 predict, R. T. & M. Er illa remiſerunt & quict, 
m. de ipfis R, T; & M. & hered. ipfius.R, Prefat.T, 
& hered, ſuis inperperuvm. Et pretereaiidem R.T. 
M, conceſſer, pro ſe & hzred. Ipſius R. quod ipfi 
arrant, tenementa predidt. cum pertin. prefar. T.B, 
heredibus ſuits contra predic. R. T. & M. & hercd. 
fios R.. imperpetuum. Et pro hac g5c- 


AFine of a Parcel in reverſion by a Coparcener. 


rr. ſl. pRec. T. W. & K: vxor.cjus,quod juſte gc. 
teneat.G.S.convenc.inrcr eos fat. de tertia 
parte viit, meſTuag. ſept. gardin. Is. acr; terr, 
x, acr. pratt, xx paſturz, quinquaginra acrs 
boſct, cum pertinentiis in A. BC & De © 
Eteſtconcordia talis, ſcilicer, quod pradictus T. & 
recogn, tertiam partem prxdiet. enum pertinen. efſe 
$ predict. G. & conceſl. quod eadem tertia pars cum 
[tncn. guam M. B.vid, tenet ad terminum vitz fiz 
heredirate ipſius K.die quo hzc concordia fa&a tuir, 
UZ poſt mortem cjJuſdem M. ad ipſos T. & K. re- 
t1debult, reman. prefat. G.. & heredibus ſuis in- 
petuum:Tenend. (9c. preterea iiderm T.& K. cog. 
0 ſe& hered. ipfivs K. quod ipfi warrant. prefat.G. 
eredibus ſuis tertiam partem pred.cum pertin.ficut 


«ditum eſt;contra ſe & hered.jpfius K,ilnperpetuum. 
pro hac gy9c. | 
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A Finelevied by a Hushand and Wife of a Manor t1 1 
Archbiſhop, and one other. 


Midd. ſſ- PRec. 1.L. Militi, domino L.& T. uxor. ejy 
qnod juſte er fine dilatione teneant Reyg 
rend4.inChriſto patri.T.Y.permiſſione divin 
Archiepiſcopo Ebor. Anglie primati,etG.L 
convenc. inter eos fat.de maneriis de R.K,s 
M. cum pertin. ac de quinquaginrt. meſſy 
agris, quingentis tofris, ducentis cotagiis,ſex 
molendinis, quingenrtis hotreis, quingent 
gardin.quinque mille acr, terrz, mille acc 
prati, ſex mille acr, paſtur. mille acr. boſe, 
decem mille acr. jampnorum, & brovere, a 
des quingent.libr, redd. cum pertin.in RC, 
A. alias S.T. V. VV. et E. ac de advocatione 
Ecclefice de F.przditt. ac de Vil. franciple, 
de R. C. et A. prxaia. Ernifi &c, 

Er eſt concordia talis, ſcilicer, quod pzdictus 1.L 
miles, dominus L. et I. uxor. czus, recogn. maneril 
ren. reddicus, advocationem er vil. francipleg. predit, 
cum pertinen, eſſe jus ipfivs TY, Archiepiſcopl Ebv 
rum, utill' que idem T. Y. Archiepiſcopus ctG.L 
habeanr 41e dono preditorum 1 L. er I. uxor. cjus.Et 
illaremiſer. T. Y. Archiepiſcopo G. L. et hered. 
frus T.Y. Archiepilcopi inperpetuum. Et vlterius 
F. L. er I. vxor. cjus,concefler. pro ſe ct hered,ipfius 
L.quod ipfi warrantizabant maneria tenement. reddlt 
advocar. er vif, francipleg. predidat. cum pertinent 
prediR, T. Y. Archiepiſcopo Eborum G. L, er here 
ipfius TY. Archiepiſcopi contra omnes howines 10 
perpeiefim. Er pro hac &c. 


in the Common Pleas. I61 


4 concord from two to two, with ſpecial warranty. 


T eſt concord. talis, ſcilicer, quod prediQ.A, 8& B., 
recogn. przdit, Maner, molendin, columbar. 
encment. reddit. © & communiam. paſtur, cum per= 
incntiis efle jus ipfius C,,ur illa quz jidem C, & D. 
iabent de dono ipſorum A. & B. Er j!1. remiſers 8 
ict, clam. de ſe & hzred. iphus &, predi&t, C. & D, 
& hzred. ipſius C, in perpetuum. Er przrerea icem A, 
anceſſic pro ſe & - hzredibus {uis, quod 1pft warrant, 
edict, C. & D. & hzrcd. ipſius C. predi&. maner, 
olendin, *columbariumy tenent, reddit, & commu» 
jam paſtur. cum pertinen, contra ſe & hred. 1uos 
| perperuum, Er ulrerius idem B. conceſlic pro ſe & 
edibus ſuis, &c, ut ſupra. 


A Concord of a Maiaor, with a free wariey and free © 
fiſhing by an Earl and bis wife, 


T eſt coneordia talis, ſcilicer; quiod predifi Comes 
& Fr, ux. jus recogn, pred.&, mancr, tcr.ement, 
© reddit, cum pertin. ac adyocationem, Iibertatems 
beram warren. & liberam piſcar, przd. efſe jus i-ſfus 
V, ut ill, que iderm W, haber ex dono przditorun 
omitis & Fr, uxor, ejus. Erill, remiſerurr & quier. 
amer. de {e & haeredibus ſuis pretacr W. & hzred. 
is in perperuum. Ec preterea iidem Comes & Fr.con= 
fler. pro ſe & hzred. ipfius Comitis, quod ipfi war= 
Ir, Maneriums tenementum, & reddie przdiR. cum 
runentiis : Ac adyocationem, libertaretn, liberam 
arenam, ac liberam piſcariam predi&, praxfar; W., 
 lzredibus ſuis gontra omnes hotmines in perperuum 
pro hac, 0, 
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A fine upon Cogniſance of right, as that which be hz) 
his gift, with releaſe and warraity by husband 
and wife to a third perſon. 


Recipe I. H, & V. uxori ejus,quod juſte,gc 
ren, R, P, generol. con.&c. de manerio de 3, 
cum pertin.ac de viginti mefſuagiis,duob.refti, 
ſex cottagiis, 4+ horreis, uno molend, aquat, un, 
molendino fullonico, uno melendino ventriticy 
uno columbario, viginti gardinis, decem pom. 
Ciis, centum acris terrzzcentum acris prati,mille 
acris paſtur,decem acris boſci,yiginri acris ſalice. 
ti, centum acris jampnorum & bruere yigint 
acris morz, yigenti acris turbariz, triginta acris 
moſler, ſex acr. juncar, viginti acr, mariſcifrilc 
& viginti acr. mariſci lalfi, duobus acris alnet, 
decem marcis redd.cum pertin, in B.C.& D, Nec 
non de liberis piſcar. in aquis de O. C, &D. x 
de ſeperali piſcar, in aqua de S. Nec non de ad. 
yocatione Ecclefiz de B. alternis vicibus cum ac 
Ciderit. Et nifi, &c, 


Er eſt concordia talis, ſcilicer, quod prediQt 1, & Y, 
eecoen, maneria, tenementa, reddit, & liber. pilcar, 
przd. cum pertin2n, ad adyocationem przdiR. elle ju 
ipfius R, urill, quz idem R, habuir de dono prxdits. 
rum I, & V, Ertill. remiſ,& quier.clam.de ipfis 1.& V, 
hercd, ipfius I, predifto R, & heredibus ſuis in perpe- 
tuum, Er preterea iidem I. 8 Y. conceſſerunt proſe & 
hered, ipfius I, quod ipfi warrant. prediRo R. & here: 
dibus & affignatis luis predict maner, tenementy 
reddit, & liber, piſcar, cum pertinen, ac adyocit 
przdia. contra omnes homines in perpetuum. Er pro 
hac recogn, remiſſione, quier, clam. warrant. fine & 
concordiay idem R, dedit prediRis I, & V. xl, li, 


1n the Commun Pleas: I6 $ 


A concord of many things together, ſur cogniſance 
de droit come ceo, &c, 


Tc eſt finalis, &c. Annoregni, &c, Coram; &c; 
&c, Juſtic.& akis dominz Reg.tidelibus tunc ibidem 
eB, WH preſcocibus incer L A. quer & M, B. deforc. De ho- 
ftis, WM nore D. Caſtrogyice comitat. Ge S.cum hundred: meme 
uno WM bris & perth, ſuis, Inſula de D. Baronia de D. hun- 
tico, WF dred. de D. Burgo de D. uno feod, milic. in D. Scir. 
ma» Wl ambit. & precinR. nnper monaſterii de D. manerio 
ville WW de D. cur pertinen. Sit. mancrigde D. wang de D; 

Parco de D. Prebend. de D. tino capitali mefl. 2,meff; 


zinti {Mſ2, roftis, 2. cotragiis, 1. columbr. x. molendino fullo- 
acts Wſhico, 1. molend. aquaticog1. molend.ventritico, 1.mo= 
ici, Wind. granatr. 1, molend. bladar. 1, horreo, I. gardin. 
Incti, WW. pomar, 10, acr. terr. 10.acr. prati. 20,acr.paſturz, 4. 
, Nec Wecr. Boſciz40. acr. jampnorum 8& bruere, 35. acr. mo= 
D. ic Wz. $o, acr, mariſci ſalfi. 9. atr. mariſci friſci, 20. acr. 
c ad- Wurtfr. 9, acr. juncar, 6, acr, alneti. 6. acr. moſſeti.-4. 


cx, ter. aqua coopert, commutſia paſtur. pro emnib, 
| omnimod. animalibus vel pro C, ovibus x. equis, 
accis, porcis, {padonibus, &c. libera warren lib, pil- 


& V, Wer. libertare faldagii, libera falda, Cifo, film. plum= 
pilcar, War, bullar, aque falſe, pureo, 20, librar, decem mare 
ſe ju War: decem ſolidor, uno.denario, uno cbolo & quadrant. 
edilto- WiFedd. ac reddit unius pat.chirothecarum, unius par.cal= 
.& \, Warium deaurar, ſagitre barbate, unius par. calceotum, 
perpe- Winius yorheris, 1+ libre cere, 1, libre piperis, 1; libre 
ro ſe & {uminc, 1, clavi gariophylli, x. roſzrubz, 1. Acus & 


1. quarterii frumenti, quarterii ordeiz 2. braſei ca« 
num, 40. gallotums 20. gallinarutn, tooo, oyorums 
C aucarum, cum pertinenriisin Do, , Wet" 
Ac de communia- paſturz quam predi&. M.B. babet 
het; ſnlebat pro omnimedis ayeriis ſuis in QC acris 
a as ipfns I. A, in D, 

M 3 _ 
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Ac de omnibus yel omnimodis oblationibus, deci. 
mis granorum, garbarum, fzni, lanz, lini, canghj,, 
porceilorum, aucarum, 2gnellorum, &c. & aliis emgly. 
mentis quibuſcung; ſpeRan, perrtinen, creſcentibus ſpe 
exiſten, cum pertinentiis in D. 

Ac de theolonio, ſtallagio, picagio, pontagio, inſr; 
burgum de D. quodam corrodio unius panis, unjys 
lagene cerviciz pro omnibus hominibus in D, 

Er de gurgite & curſu aquz current.a loco yocar, H, 
inira & per terr. vocat. K. ad molend. vocat S, 

Wera five veda in D. Ac de vil. franc. Pleg.liberre 
& franchefiis in D., Necnon de cuſtod. fave officio cy 


ſtod, de B. cuſtod. parci & foreſte de D. ac de offici 
{eneſchalciz de D. Balliva five officio ballivar. de D, 
Necnon de nundinis de D. fingulis annis ad feſt 
de N. M. ibidem tenend, mercat, de D. quiet. five lj 
bero paſſagio ultra aquam de D. ReRoria de D. adye- 
catione, preſentatione, donation, libera dilpoſition, & 
jure partronar. eccleſix de D, quadam porcione deci 


marum aut pentionum in D. 

Necnon de medietare manerii de D. cum pertinen,& 
de tertia parte ten, de C. in tribus partibus diyil, a- 
cept, & omnino reſeryat. patronagio una cum adyce 
cations vicariz, ecclehz de D. & capelle cid. reQoric 
annex, ac omnibus decimis granorum, vif. franc, pleg, 
ac omnibus quz ad vil. franc. pleg. pertinent, ward, 
maritagiis, eſcaer, cattall, felonum, waviat, extratut, 
felon, fugirivorum, ur lagar, atrin&. cum terr, & te- 
nement, ut lzgart & waviat.quibuſcunque feriis,merca. 
wrecce, mariss ac tot & rantis Juribus, jurifdi&ionitus 
privilegiis; francheſ. & libertar, renement. prediQ,uut 
aliquod eorum concernen, & cid, M, B. & hercdibu 
ſuis ut de maneriode D. ſpetan. 

Unde placitum conyentionis ſummonir. fuir inter 
eos in eadem Cur, Scilicer,quod predi&, M. recognovi 
predic, honorem , Caſtramy vicecomitarum y 
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leci- WF 14m, baroniam, hundredum, birgum, fcod, milit. Sir» 
bis, MW manu) parcum, prebend. tenement. reddit. com* 
14. WW muniam paſturesliberam warrenam,liberam piſcariams» 
s five M Libertarem falin, plumbaram, bullar, pureum, re&or- 

decimas, oblationes, Theoloneum, ſtallzgium, Picagi- 
in'ra WF um, pontagium, corrod. gurgitem, vil. franc. plcg. 
anius WG libertates,franchel. cuſtod. officium ſeneſcal. ballivar. 
nundinas, mercatas, feriam, paſſagium, Wreccum ma- 
ris, medieratem 6 rertias partes cum pertinenriis, Ac 


adyocationes » preſentariones , nn diſpofitionea, 
\f 


it H, 


ertare WI jus parronat. porcienem & pentiſpem prxdi&as efſe 


10 cue WY jus ipfius I, Ur illa que idem bet de dono pre» 
officio WF dit, M. & ill. remiſ. & quier. clama.. de ſe & heredi= 
D. WH bus ſuis predift. I. & heredibus ſuis in perpetuum. - 

| feſt Er preterea idem M, concef].pro ſe & heredibus ſuis 
ve li- Wi quod ipſe warrant. przdi&. I. & heredibus ſuis prediR. 
ado» Cm, caſtrum, vicecomitatum), inſulam, &c. (ur 
on, & WF ſupra,) contra ſe 8 heredes ſuos in perperuum. Ec pro 
; Cecie BY hac recognitione, fine, ec. 

nen,& A Fine of a Rent, 

11, Uh 

adyc* No!tineb. (ſ.PRec. I Camiti H, & domine K, uxori 
eQtie cus Comitiſſe. H,- quad juſte & fine 
. pleg. dilatione ten, W, C. Convenc. &c, de 
, ward, quadraginta libr, annur reddir, -excuntis 
ral, de maneriis de E. ec. Er nifi, ec. 
, &i6- Er eſt concordia talis,ſcilicer, quod prxditus Comes 
merci. Wt & Comitifl, recognoyerunr redd, predi&. cum pertin. 
onibus, WY effe jus ipfius W, ut illa quz idem W. habet: de dono 


a0t,uut BE preditorum Comiris & Comitifle. Er il]. remifer. & 
redibut WY quiet, clamaver, de ſe & heredibvs ſuis prefat. W, & 
heredibus ſuis in perperuum. Er preterea idem Comes 

c mnt i & Comirifſa concedunt pre ſe & heredibus ipfius Co- 
0 mitis quod ipfi warrant. redd. predi&. cum pertinen, 
; Infu* BN przf, W. & hered, ſuis contra omnes homines in per. 
BY prruum, Er pro hacy ec. M 3 A 
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A Fine of part 6f aRent by buzhand «:d wig 


Suffolk. ſſ. PRec, R. & 1. uxori cjus quod teneant 4, 
C. copyenc. &c. de tertia parte quingue 

libr. ſex ſolid. & oo denar. reddit, cum 

pertin. exeun, de maneriis de K. Er nifi,c, 

Er eft Concordia talis, ſcilicer, quod pred, R, &| 
recognover. tetiam-parrem prediftam cum pertin, eſſe 
Jas ipfius H, ut ill = idem H. habeat de dons 
predior, R. & [gt illa remiſes. & quier, clamaye, 
dc {e & hered. i « prefato H., & hered, ſuis in per- 
petuum. Er prererea i1dem R. & LI. conceſfer. pro 
& heredibjis ipfhus I. quod iph warrant, prefat, H, v 
hered, ſuis prediam tertiam partem cum pertinen, 
contra omnes homines in perperuum. Er pro hac, &:, 


A Precipe with an exccption and ſaving of ſome partels, 


Rec. &c, Con.e+c. de ReAoria de T. cum pertin, 

> except.adyocatione vicar. ecclefie de T.Et niſi, 

Ercſt; &c. quod prediR. A, recogn. ReRoriam pre- 

diftam cum pertin,(excepr,przexcepr.) efle jus, o&, Et 

ill. remiſ., &c. (except. ptzexcepr.) Er preterca icen 

©. Conc. pro ſe e#c, quod ipſe warr. prediat,vc,Re- 
Aaxiam pred. cum pertin, (excepta prxexcept) &c. 


Ebor, PRec. C. B, & F. uxori ejus quod ten, E, D. 

Fn '& R. con, ec. de maneriode S. cum perti, 
ac de x. meſl. viii. contag. C C. acr. teriz) 
CC, acr. prati, x60. acr. paſture, 309, ith 
more & yi.s. redd. cum pertin. in A, F, B. & 
C. & hifi fecerinr, &e, 


res, 


ertin. 


1, 
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A Concord with a reader for life, the remainder to the 
I, 2, 3. &c ſonne of the Cogntzor, 


Et eſt concordia talis, ſcilicer, quod predi. T.8& F, 
recogn. maner. tenementa & redd, prediR. cum per 
tin, efſe jus ipſtus E. ut ill. quz iidem E. & R, habenc 
de dono precie. T. & F. Er illa remiſer, & quiet, 
clam. de iphus T. & F. & hered, ipfius F, prefar, E, & 
&.& hered, ipfius E, in perpetuum, Er przterea iidetn 
T. & F. conceſler. pro ſe & hered. ipfius F. quod ipfi 
warrant, manerium, renementa & redd- cum pertin. 
pref, E. & KR. & hered ipfius E, contra iplos T. & F. 
& hered, ipfius F. in perperuum. Er pro hac recogn. 
&«c, iidem E, & R. concefler. prefat. T.& F.maner. de 
S, predit. cum pertinentiis, ac 20. meſf. 8. corag.20, 
acr, ter. 20. acr. prati, I 60. acr. paſtur. 300. acre 
more, vi.s. redditus cum pertinent. in A.& F. predis 
&is, pargcllas maner. renementorum: & redd. preaiR. 
Et ill, eis reddider. in eadem curia. Habendum & 
renendum prefat.' T, & F, pro termino vita ipſorum 
T.& F. & alterius corum diurius vivent. abſque 
imperitione alicujus'vaſti, Er quod poſt decefſum 
predifti T, & F, & eoram alterius diutius vivent. pre- 
dit, parcel, maner, tenementorum & redd. prediQ, 
cum pertinentiis reman, primogenito filis de corporie 
bus ood T.8& F, inter eos legitime procrear. & hered, 
maicul. de corpore predi@. primogenit. blii legitime 


procreat. Tenend. gc. Er fi nullus heres de corpere 


ylius primogenuri filii fuer, legitime procreat-prodi&. 
parcel. maner,. renementorum. & redd. prediR, cum 
pertin, reman, ſecundo genito filio de corpore predi&. 
T&F, inter eos legitime procreat. & hered. maſcul, 
&corpore diRti ſecundi peniri falii legirime procreats 
Tenend. ec, Er fi nullus heres de corpore ipfius ſe- 
{undi genixi filji fuer, legitime procreat, tune predie, 

M 4 parcell, 
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Parcell. maner. renementorum & redd, prediR, can; 
Pertinen.'reman, hered. de corporibus predi&. T, & þ 
Inter eos legirime procreat. Tenend. ec. E: nullys 
heres de corpor. ipſorum T. & F. inter eos fuer. legi. 
time procrear. tunc prediR. parcel. maner. tenements. 
rum & redd. predi&, cum pertinentiis reman, ings 
re&is hered, ipſorum T. & F. in perpetuum, Teneng. 
&c, Er ulcerius iidem E. & R. concefl. prefat,T.&F, 
x. mei{, &c, cum pertinentiis in B.& C. predi, re6. 
duum predit, maner, tenementorum & redd, predig. 
Er 1ll. £15, redd, in cad, Cur, 


SPEED A Fiie to a Corporation. 
- — ; 


Oxon,  [JRec.. 1. P. vid.& E.P. gen.qucd Juſte, gs, 
v* ren, W. E. Prefidenti Collegii Sandti Jo. 
hannis Baprt.in Academia Oxon, &-Scholaſtic, 
ejuſdem. collegii con. &c. de firu & precindy 
domus Collegii yulgarit. nuncupat. the white 
F;yes in ſuburbiis civitat. Oxon. cum pert 
nentiis, 'zc de vi.meſliag. vi, gardin:yi.pomar, 
V. act. terr.duobus acris prati, & ſex acrispz- 
ture cum pertin, in fuburbiis ciyit. pred. Er 
niſi, 1 FR | 5. 4 

Er eſt concordia talis, ſcilicet, quod predi&. I, & E, 
recogn, 'renementa © predacta can pertinentiis ef{2 jus 
ipſorum Prefidentis & Scholaſticorum,ur il1,que iidem 
Prxfidens & Scholaftici habent de dono przdiforum 
F. & E. Er ill. remifer, & quier.clamayer.de {« & he 
redibus ipfius- E. prefatis. Preſident. & Scholaſtic, & 
ſucceſſorib:s ſuis in, perpetuum, © Er preterea iideml, 
& E.conceffer, pro ſe & hered. ſuis quod ipſi warrant, 
przfar. Przfident. & Scholaſtic. & ſucceſſor. ſuis tents 
mezta pred. cum pertin. contra prxf, 1. & E,. & hered, 

[Jpſus E, in perperuum. Er pro kac, &c. | 


A 


> 


bam! 


PR. © = FF 
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A fine for Homage, Rent and Services, 
lus | 
vie WY 5:10p, PÞRec- E. T. ar, quod ten, N. P. con, de una 
tt acr. rerrx & quindecem ſolidis redd, cum 
de pertin, in G. 8 F, Ernifi, &c, | 


nd, WF Ex ft concordia nalis, fcilicer, quod predi&. E. T, 
F. WY recognovit prediR, acr. rerrz cum pertin, efle Juy ipfius 
4i- WH NN, ut ill, quam idem N, habeat de dono pred. E,& ill, 
& WM cemiſic & quier. clamavir. de ſe & hered. ſuis przf.N. 
& heredibus ſuis in perperuum. Ec predi&. E. conceffir 
prefar. N. pred, reddit, fimul cur homagio & rots 
{eryitio I, RH. & heredum {uoram de ror. tenementis 
quot de predi&. E. prius*tenuir in F. predia. Habend. 
",  percipiend. & gaudend. predi@ reddit. ſimul cum 
J- WF homagio & coro ſervitio predit, N, & hgjedibus ſuis 
tic. WW in perperuum, Er pred, E. & hered, ſui warr, pred, 
Qu WEN. & hered. ſuis” prediR. acr, ter. & reddit, predit, 
vite W cum pertinenciis, fimul cum homagio & toro leryitio 
ri» BF 5czd. (fic ur dictum eſt) contra omnes homines in 
vr, oy perperuum. Er pro hac, &c. | 


UWA fie 4 Mannor, a'd knights fees and ſtrvices by the 
husband and the wife and others, 


| H. W. & I. B, quer, & T. M. Militem & T. 
em hlium ejuſdem T.& E uxorem gjuidem T.filii & W. 
rum WM. deforc. de manerio de T, cum pertin. unde placi- 
lice WW tum conventionis ſum. fuirt inc. es in cadem curta 
c, & WF (cilicer quod predit, T.T.E, 8& W. recogn. predidt. 
01 l, WF mancrium cum pertin, eſſe jus ipſius H. ur illud quod 
ant, Wi idem H, & 1. habeant/de dono predit, T.T.E. & W. 
cnc» Wh nz cum {eptem feodis milicum in codem- Manerio. Er 
red. Wh concefſer, predi. H, & 1, predi&. manerium & tcod. 
| cum pertin. fmul cum homagiis & omnibus ſervitiis 
M.W, & I, N. & hered, ſuorum de tot tenementis 

quar 
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quot de prediQt, T. T.E, & W. prius tenuerunt j, 
codem Manerio, Ec ill, eis reddider,in cadem cur, H;. 
bend. & renend. iiſdem H. & I, & heredibus ipfius Hh, 
de capital, dominis feodi illius per fervitia que ad preg, 
Manerium & feods pertinent. in perperuum, Et prete. 
rea iid, T.T.E. & W. conceſlcr. pro ſe & hered. ipſus 
E. quod ipfi warr. pred. H. & I. & hered. ipfius H.pre. 
 diR. manerium & fevda cum pertin.ficut pred.eſt con. 
tra omnes homines in perperuum, Ec pro hac recogri- 
tione, conceſſione, warrantia, fine & concordia iidems 
H. & I, deder. predic. T.T. E., & W., 20, lis ſter- 
lingorum. 


A Concord of Lands in the County palatizc of Lancaſter, 


Laxcsſtſ. Lf Ex eft finalis concordia fa. in Curi: 

'  && gdominz Reginz apud L. die Luncin 

quinta ſeptimana quadragefimz anno Regri 

Eliz, detgratia Angliz, Francix, & Hibcs 

niz, Reginz,fidei defenſor, &fc.xxxii.coram 

I. Clench tertio Baron. Scaccar. dominz 

Reginz, & F. R. uno ſcrvientium, domine 

Reg. ad legema Juſtic. domin, Reg. apudL, 

& aliis di. dominx Reg. fidelibus tunc ib 

[gpm inter H,T.& R.H, quer.& W, 

; gen, deforc. de uno meſuag.e>c,cum per. 

tinentiis in T. unde placit. conventions 

ſumm,cuit inter eos in cadem curia,{cilicet 
quod prediftus W. recognovit, &#c. 


A Fine in the Countie Palatine of Cheſter. 


Cheers ſſ. H&c eſt finalis concordia fa&,in Curia &- 
minz Reg. apud Cheſtr, dic Lune (t- 

timo die Mai, anno Regni domine Reg, E:ize xxiii 
&' inter + $4 & W.S, & E, uxorem eJus ny 
| | | 


: 
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i duobus mefſuagiis, duobis (alinis vocat, ich bouſes, 
rex Salt houſes, duobus ſhoppis, it. cameris, uno 
{bulo, deccm acr, terr. quatuor acr, prati, & 6. acr, 
paſture cum pertinentiis in H.& S-unde placitum con- 
yentionis ſumm. fuir inter cos in eadem Ccuriaz ſcili» 
cet, quod predift, W.S. & E. uxor cjus recogn. te- 
nemenca predi&. cum pertinen, efle jus pred. H.S. ur 
ill, que idem H. 5. haber de dono przdictorum W. & 
E.Et ill.remiſer. & quict.clam.de ſe & heredibus ejus 
przf, H. S. & heredibus iphus H, S, in per petuum, Er 
preterea prefat. W. & E. conceſſer. pro ſe & hered. ipſi- 
us W. quod ipfi & hered. predig, W. renem. predi&. 
cum pertinenti's pref. H, & hered, cjus warrant con- 
trz omnes homines in perpetuum. Er pro hac recognic. 
remiff. quiet, clamac. fine & concordia pref. H. $, de- 


cit przf, 'W. & E. quadraginra libras ſterlingorum. 
A Leaſe for years reſerving a Rent by grant. 


Ebor. ſs PRec. F. T. & M. uxori cjus, quod juſte 
eb, ten, I, RM. & K. uxoricus convenc. 
ec, | | 

Eteſt concordia exc. ſcilicet, quod przd. F. & M. 

conce{. predi&.1.8& K,renementr, predi&.cum pertinen. 

Habend, & renend. cidem I. & K, a feſto ec. quad e- 

rit. in anno &-c. complend, fi pred, M. tam diu vixerir. 

Reddend, inde ad feſta ec. per equales portiones {ol- 

vend. darante toto termino predi c. Et contin» 

gat, &*C. Duereahether this be a g8oall Leaſe at $115 day 
eainſt iſſue in Tall, | 
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A IWaſe for years rendring Reit, with a render 
ad a diſtreſs. 


Evor. ſſ. PRecipe T. P. armig. & W. C. gent, qua 
Juſte,&c,rten. I. W.& E. M. convenc, &;, 
de uno meſfſuag. &c, cum pertinentiis in H, & 
B. ac de libera pilcaria in aqua de B, Er nj 

Oc 
Et eſt concordia talis, ſcilicet, quod pred'&, T, & 
W. recogn, renement, & liberam pitcariam precig, 
cum pertin. efſc- jus ipfius I; ur ill. que idem 1, &E, 
habenr de dono prediftorum T. & W, Et ill, remil, 
quiete clam, de ſe & hered. ſuis prefat. I. & E. herd, 
zphius I. in perperuum. Ec prererca iidem T'. & U.com 
cefl. pro ſe & hered. ipfius T. quod iph warrant, tenee 
ment.& liber.piſcariam pred. cum perrtin. prefatis 1. 
E, & hered, ipſius I. contra omnes homines in perpe- 
tuum. Er pro hac recognic. remifſione, quiet clam, 
watrr. fine, & concordia, iidem I, & E. conc: {cr pret. 
W. tenement, & lib. piſcar, 'pred. cum pertinen. Ec ill, 
ei reddider in cadem cur, Habend, & renend, tent 
. menta & liberam piſcariana predi, cum pertinenti 
przf. W. & affignaris ſuis, a feſto .San&i Martiniin 
hyeme ultimo preteriro, uſque ad finzm termini ler 
ginta annorum extunc proxim, ſcquen. & plemre 
complend. Redderid. inde annuatim 'przfaris I. &E. 
& hered- ipfius F. quendam znnual. reddit. ij, bi. vis 
viii. d. legalis mofigtz Angliz, ad feſta S. Martini E 
piſcopi in hyeme & P, per equales portjones curatt. 
rermino prediet. ſolycnd, Er 6 contingac pred, annui. 
redd, ili, li. vi, $. Viii, dea retro fore in parte yel 12 tt 
poſt aliquod feſtum feſtorum pred. quando ur pretertur 
folvi debear non ſolut. per {pacium viginti dier. qu 
runc bene liceat &1icebir prxf, I, & E, & hered.iplu 
I, in tenem. przd, cum pertin, intrare & diſtringers 


diſtri 
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1iRriftioneſque fic ibidem capt, 8 habiras licite aſpor= 
ire, effugare, abducere, 8 pencs [c retinere, quoulque 
le predict. annual.reddirt. i11. Li, vi. $ Ville d una cum 
rreragiis ezuſd, 1 que fuerint fibi pleuarie fuerit ſa- 
icf&, & p<rſolut. Conceſſer, eriam pred. I. & E, pre 
ic, [. tam reverſionem renem, & libere piſcarie 
edict, cum pertin. quam predi@, redd. 111. 1þ, vi. $, 
iii, d, {uperinde reſervat. Er ill. cis reddider in ea 
-m cur. Habend & tenend, tam reverſionem renemen= 
arum & liber. pilcar,pred. cum pertinen. quam predi&., 
edd, iii. li, vie $. viii d, ſuperinde reſeryat praf, T. & 
ered. ſuis in perpetuum. Tenend. &c, ut ſupra, 


A Leaſe for years ſaving the Reverſion, 


bor. ſſ. PRec. C. & A. uxori cjus, quod juſte &c, 
ten. W.S. & I, uxori cqus conyenc &ce de 
&c. expreſſing the Tenements, &c» 

Ec eſt concordia talis, {cilicet, quod prediat.C.& A, 
ecognover, tener, predi, cum pertinenriis efle jus 
plus W. ut illa que iidem W. & I. habent de dons 
redid, C. & A. & ill. remiſer, & quiet. clam.de ſe 8& 
ered, ſuis przf,W 8 1. & hered,ipfius W. in perpety-= 
im, Et preterea &c. Et pro hac &c.predict, W.& I, 
cncefl. renementa predi&. cum pertinentiis pref, C. 
| A, & ill. eis reddider, in eedem-cyur. Habend,& te= 
tend, renement, pred, cum pertin, pref. C. & A. & 
ign, ſuis.a feſto S. Mich. archangeli ultim, preterito, 
que ad finem termini & pro termino xl. annorum 
unc proxim. ſequen, & plenarie complend, & pre- 
erea idem W, & 1, hercd, ipfius W. warrgat tene- 

ent, predi&. cum pertinenciis prefato C, & A. & a- 
liznaris ſuis, durante cermino predito contra omnes 
mines, Er pro hacy &c, ut ſupre, 


Pr. 
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A Leafe by tenant for life for one and twenty years. 
if ſhe lrye ſo long; 


Ebor.ſſ. P**< L P. Gen. & E uxori ejus, &R; 1, 
Arm. quod ten, 1. M. convenc. &c. 

Er eſt concordia talis, ſcilicet, quod cum predig, 1, 
P. & E. habent & tenent. fibi pro termino vitz ipfus 
E. predi&. tenement. & piſcar. cum pertin. reverfigne 
inde poſt deceflum ipfius E. W. T. & hered. ſuis ſpe- 
KRanr. iidem 1, BF. & E, & R. conceſler. prefato 1, y, 
preaiR. tenementa & piſcar, cum pertinentiis.Habend, 
& tenend.cideml. 8 aſſignart.ſuis durant: ora vita iplius 
E, Er pretcrea predidt. I. F,& E. & R.warranc, prefy, 
[. M. & affignar, ſuis renementa & pilcar, pred. cun 
pertin. ficur dictum eſt contra predif, I; F. & E. tw 
vita ipfius E. Et pro hac concef{, warrant, fine & con- 
cordiaz idem I. M. conceflit. pretar; R. tenementi & 
piſcar, predi&. cum pertin, & illa ci reddidir,in caden 
curia. Hibend & tenend, tenement. & piſcar, predi&, 
cum percin. cidem R, pro termartÞ xxi, annorum pro- 
im. ſcquen. & plenaric complend. fi eadem E, tam 
diu vixerit, Reddend. inde annuatim prefato, I. M, 
& aſſign, ſuis 14. 1i ad feſta &e, per equales purciones 
annuatim ſolvend. pro tota vita iphus E.Erfi eontingat 
&c. concellit etiam prediftus I. M. prefartis I. F. &E, 
reverſfionem renementorum & pilcarie predi, cum 
pertinen. & reddicum predi&. ſuperinde reſeryar. K ill 
eis reddid. in eadem curia. Habend, & tenend, eil- 
dem I, F. & E, de capitalibus dominis feodi i]lius pe: 
ſervitia que ad predi&. renementa & pilſcariam cum 
pertin. pertinentpro tora vita ipfius E.Ec poſt rerminum 
illum fanicum, renern. pred. cum pertin. integre rem 
nebunt P. aſſig. ſuis pro termino xxi. annorurn poſt fe- 
Num San&i Martini in hyeme prox. furur. immcdur, 
fequent, & plenar, complend; Reddend; inde annuz- 


rip 
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mp prefatis P. & E. & hered, iphus P, toto termino 
redict, unam Roſam rubream ad feſtum S, Johannis 
v7, annuatim ſolyvend. fi petarur, Er poſt tertwi- 
am illum finirum, tenemenrca prediQ. cum pertin,in- 
L, Wrore remanebunt prefar. E, & M. & hered. ipſius E, 

n perperuum de capitalibus dominis feedi illius, per 
1. Wcyicia que ad prediR. renementum pertinent in per= 


us WMpcruum, 


one 

pes | 

M, Leaſe to the wifc for one and twenty years, 70 COmMmente 
nd after bir hu:bands death, reſerving a Rent, the 

us Corniſees grant- bagk the [ame Re» 

"ut, verſion and Reat, 

un 

oo; Woouth, ſ. PRec. C. C. armig, & D, uxori ejus, & R: 
0 B, generoſ, quod ten. H. M. & C, M, 
& conyenc. &c, de duobus mefluagiis cum per- 
ent tinen, in parya S, & niſi, &c. 

& WW Eceſt concordia talis, ſcilicer, quad predia, C. & 


D. & R, recogn« renement. pred:&. cum pertinen.efle 
us ipfius H, ut ill, exc, Er ill, remiſer. ec. Er preterez 
'c, Etpro hac, ec. predict, H, & C. — prefat. 
R, tenement. predit. cutn pertin, Er ill, ei redd, in 
adem cutia. Habend. & tenend, tenement. prediQ, 
um pertin. przfar, R. tora vita ipſius R,& immediate 
oſt deceſſum ipſius R. renementa prediR.cum pertin, 
tegre remanebunt M. uxori iplius R, execur. vel aſe 
on, (uis, pro termin, 2.1 annor.cxtunc proxim:{equen. 
& plenar, complend, Reddend. inde annuar. przf. H. 
& C, & hered, ipfius H, quandam annuicar.five annual, 
eddit, 5. li, leg. monerz Ang, ad feſta S. Mar, Epiſ- 
opi & Penr, per cquales portiones annuatim, durant. 
dem termino ſolyend, prima ſolutione inde incipi= 
nd, ad prox, feſt. feſtor. prediRor. poſt deceflum pred. 

Et {1 contingat. predict, annuir, five annual, 4 
F\ Us 
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$. li aretro fore; &c, Conceſl. eriam predia. H, & 
przf. C.C, & D.tam reyerfionem tenementorum cy; 
pertin. quam pred, redd. 5. li. ſuperinde ,reſery;, 
Er ill. eis reddider. in eadem cur. Habend, tenend, & 
percipiend, prediQ. reyer{ton. renementorum prediR, 
cum pertiney, & redditum ptedictum pref, C, C,&H, 
& heredibus iphus Þ, in perperuum. 


A Fine of Remainder for years, reſerving Rent, and ion 
dring the remain1er to an Eftranzer. 


Ebor. ſſ. WyRec. &c.C.,N. & T, T, quod ten, M.B, 
& E. D. convenc, &c. de &c. Et nifi &c, 

Er eſt, &c, quod cum I. R, haber & tener fibi g 
hered. de corpor. {uo legitime procreat. tenem. predit, 
cum pertinen, reman. inde poſt decefium ipfus If 
idem I. obierit fine herede ae corpore ſuo legitime pro. 
Ercat. prefat. C. & hered. ſuis fpe&Ran, iidem C, & T. 
conceſler, :enementa pred. cum pertin, pred, M. & E, 
& hered, M. in perpetuum. Tenend. &c. & pred, 
C.*& hered, ſui warrant. przf, M. & E. hered, ipfius 
M. tenement predi&. cum pertin, ficur prediftum eſt 
contra omnes homines in perpetuum. Er pro hac cone 
ceſlione, redditon. warrant. fine, & concord. iidem M, 
& E. concefler. pred, T. tenement. pred. cum pertin. 
Er ill. ci xcdd. &c. Habend, &c. cid,” T. & aflign. 
ſuis a fcſto $, Marr. in hycrme prox. poſt deceſſum pred, 
I. fi idem l. obierir finc herede de corpore ſuo legitim, 
procreat. aſque finem rermini & pro termino mille & 
quingent, annorum extunc proxim, {equen,& plenaric 
complend, abſque impetirione alicuyus vaſti. Reddend. 
inde annuatim pref. M, & E, & hered. ipfius M, unam 
denar. ad feſtum, &c. annuarim ſolyend, toto rermino 
pred. {i peratur. Er poſt rerminum illum finicum,pred. 
tencmenta cum pertin. integre reman. P, T, uni hili- 
orum pred, T. & hered, ipliys P, in perperuymy Kc. ut 
ſupra, | peril A 
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A Leaſe in Reverſion paying a Rent. 


nh. PRec A. B. er E. uXxor1 ejus, quod ten. 
GC. D. cotivenc. gyc. de uno meſuag. 


Ge 
Et eſt concordia talts, ſcilicer, quod predift. A. B. & 
 concef}. renement. predict. cum pertin. pref. C.D. 
a(ſignis ſuis. Er illa in cadem cuaria prefato C. D. 
Adider. Habend. er tenend. etdem C. D. a feſto 
1jrec. quod eiic in annodom. 1597. uſque finem ter- 
ni viginti Untus annorum extunc prox. lequen. ef 
lenar. complend, Reddend. inde annuatim pref. A. 
.ct E.ert hered. jpfius E.ſcptem Itbr. legalis monete 
ye. ad feſta S. Martini epiſcopi in hyeme N, A. P. 
quis porclonthus annuatim durante termino pred. 
lvend, Er pro hac ggc. 


Leaſe to divers for an hundred years, if the parties 
live ſo long, reſerving a Rent, and the beſt Beaſt af* 
ter the death of every Tenant in name? of an Heriot. 


nd1n.. * pRec, I, R. arm, & M. uxori cjus, & T- 
B. quod ten. R. C. & U.C. convenc. de 
1 uno meſuagio gy c. | 
\ WW £celt concordia calis, ſcilicer, quod pred. I. M.&T. 
1 W<080. renemcne. pred. cvm perrinen. eſſe jus ipſius 
- ur ill. &&c. cum relaxarione & warrantia.Et pro hc 
& WH uiem R. & U. coniceſſer. pref. L. B, pred. tene- 
i W-nca com pettin. Ec 1ll.eireddid. in ead,cur. Habend. 
renend, eidem T & affig. ſuis, a feſto Naralis dorfitni 


n ox. furur.u{que ad finem termini nonaginra annorum 
\- MR - Prox. icq. & plen. complend. fi iidem T.&I.uxor 
3 W=5-B.&T. B. filiiipfius T. ramdia vixerinr, aut 
i aliquis ramdiy vixcrit,Reddend. inde antiudtim 
ut &, R. & U, & hered; ipfius U; quarnor libr. lega'is 

N moncrte 


178 The Sollicitor 


morete Ang], ad Feſta Annunciationis beatz Mari 
Virginis, Nativit. S$. Jo. Bapr. Sandi Mich, Archag- 
gelt, & Nativitatis Domini, per equales portjoge, 
£anuatim ſolvend, toto termine. predid, ac ſolveng 
poſt deceſſum L. B. patris, & poſt decefſum cujvf; 
ber inde renentis ſuum optimum animal] nomine he, 
riot, Er fi contingat pred. redd, 4 1i, atretro fore jn 
parce vel In toto poſt aliqz feſtum fuſtorum pred. ono 
ur pretertar folvi debcat ncn ſolur. aur fi COntipgat 
pred. oprimum animal nonine herior. ut prefer:yr 
ſolvend. poſt deceſſinn cojuſlibet renentium promiſſe. 
rum fore in {olur, aur fubſtract. Qucd tunc bene lice. 
bir pred, R. & V, & hered, irfins R. iD predic, tene. 
menta cum pertinentits inirare & diſtringere, diſt. 
ctoneſque tic ihidem capt. & habit. licite abducere, 
aſportare, & c:;gare, & penes ſe reriner e, quouſge 
de predidt. reds 4 li. & aricrag. ejuſiem, fi quz fue. 
rint, unz cum opcitno animal. predict. quando cont. 
gerit plenarle fuerinr ſarisiatt. & perſolur. Conceſſe;, 
etlarn preflict, R. & V. predift. I & M. reverſionen 
renemenrorum pretitornm cum pertinentiis & pre- 
ditum reddit. 4. 11. ac predid. reddit, optimi animali 
noniine hcriotti ſuperius rTeſervat, Etill. ets reddide, 
in eadem cur. Habend. & trcnend. ctidem I. & M, % 
hered, ipfius I. & M. et hered. ipfjus I. de capir. do. 
minis. fcod. .1!!. in perpetuum, (9c. 


A Leaſe reſerving Rent, with a Nomine pene ands 


Diſtreſs. 
Middlef. PRecipe E. P. Armig. & M, uxenti cjusk 


- _ R. B. quad reneanc]. R, & T.S. con. ae 
anno Mcſſuag, (5c. 

Et eft concordia talis, tcilicer, quod predjR. E, I. 
M, & R. B. recogn, renemetica predidta cum peril, 
eſſe jus ipſius I, utill, que, idem 1. & T. ts” $ 
Kees 4 0 
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dono preditorum E.M. & R. (cumrelax. & warr,) 
Er pro hac, (4c. lidem I, & T. conceff. prafar. R. te» 
nementa predict, cum pertincn. Erill. et reddid. in 
adem cur. Habend. er renend,cidem R. A feſto San- 
&i Mich, vlt1mo preterito pro termino trigint. & unt- 
vs annorum extunc prox, ſcquen, & plenar. com- 
plend. Reddend: inde annuatim predia. 1.&T. & 
hered. ipfius I. xx I1. legalis monere Angliz ad duos 
lanni rerminos, videlicer, ad feſtum A4nnunciationis 
beatz Marie Virgins, & Sandi Michaelis Archang. 
per equales portiones.annuatim ſolvend. rorotermino 
predio. Er f1 contingat predic, reddic. xXx li. aut 
aliquam inde parcellam aretro fore im-parte vel in to- 
to poſt aliquod feſtum feſtorum prediorum quo ut 
preteicur lolvi debear non ſoiut. per ſpac. quadragin- 
rn dierum, quod runcforis faciat predietvs R. predicts 
I.& T. & hered. Ipfius I. v. li nomine pene, & quod 
junc & rgtzes bene licebir predict. 1, et T. et hered, 
Ipfius I. 1n predifta renementa cum pertinentiis inira- 
re etdiſtringereydiſttiioneſque fic ibidem capt. er 
abte, [1cire abducer'ej alporrare, eff2;are, ac penes ſe 

ctigere quouſqueram de predit, x31. quam de pre- 
Ii. quinque J1br. nomine pene, ve prefert ur, forts» 
a@. cum arre!zgtis carum (fi que fveriar) plenar, {tt- 
r, latjsfact, er'perſolurt. Concefſer. etiatn pretific Fi 
tt T, predittis E. et M. predict, tenementa cum perti- 
ex'11s ac predict, reddit. xx lk ſupcrinde reſervar. a 
predictam ſummam quinque libra1 um nomne pete. 
Ecill, eis reddider,” jm eadem cur. Hab:ndum et re- 
lendum etſdem E. et M, et hered. de corpore ipfius 
&. legitime proct ear, , Tenend. (9c; er, pro defetu ta- 
1$exlt, reman. inde W. W. et heredibus ſuis in per» 
auum. Tenend, gye; . 
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A Fine upott Grant and Render, to one for term of {if 
without impeachment of wafte, and for ſixteen years 
after his death; then the one motetyto one and hr 
hbeils, and the other to ancther. | 


E bor. PRecipe B. A. vid. nvper uxort W. A, mil 
defuna. quod ren; T. F. con. de medierate 
maneriide H. (9c. 

Er «ft concordia talis, ſcilicet, quod cum E. A. re- 
cogn-gyc. Er pro hac ggc. idem T. F. conceffit pre 
far. E. A. medietatem preditam cum pertinen. & ill, 
el reddidir in eadem cur. Habend. & tenend. p' cdift, 
medtetatem maneril gc. pred. E. A. pro terminoil 
ſoz 1pfius E. abſque impeticione alicujus vaſti.d- caps 
talibus dominis feodi i}lius per ſervitia quz ad predid 
medietatem pertinent rota vita ipfius E & pro termi 
no ſexdecim annorum extunc prox .ſequen. polt mor 
tem pred. E. Er poſt mortem preditz E. & poſt pred 
terminum ſexdecim annorum finiztum 9% determina. 
quod tync una medicras predia.” medietatis maneri 
pred gyc. eum:perrinenttiis reman. B. G. modo uxo1 
G. ar. 8,hered1pfins B. Tenend. de (gc. Acalten 
medteras pred, medictarts maneri gc. pred. cum pet 
fa; reman, E. G..modo uxori N. G, & hered, ijpfin 
E. Tenend,, de capitalibus ggc. 


A Render for life, the remainder to one and hi hent 
males,:the remainder to another and bu heirs. 


Eſſex. PRecipe N, A. W. A. quod ten. R. C.% If 
C. con, de-3 mel... 

Er pro hac (gc. 1idem R. & R.conceſſer, przi. V!, 
renementa rredit, cum pertin. & 111. ej redditdcr. 
'ead, car. Habend. & tenend, eidem VV. & afſign. (ul 
Tencnd.de capiralibus duminis feodi il1jus per lervit 


Gul 


[ 
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ve ad predict. renementa cpm pertin, ;pertinent,-tora 
ita ipfius V V. Et poſt deceſſum ipfius V V.cadem tene- 

enta cum pertin, integre remancbunr 1. C.& here. 
has maſculis de corpore Ipfius I, legitime procreat, 
encnd. gc. Et fi oullus heres fit decorpore ipfiusT. 
-pit1me procrear, tnnc eadem renementa cum pertt- 
cn. integre reman. I. C, fratri predie. I.'& heredi- 
bus ſuis 1n perpetuum. Tenend, (9c. 


| Leaſe for life, the remainder for life to the wife in 
7ointure, the remainder in rail. 


T eſt concordia talis, gc, Er poſt deceſſum ipfius 1. 
pred ggc. cum pertin. 1ntegre remanebunt 1 .W.fi- 
z I. VV. notminz junqurz,quam(deo danrt. )idem F<. 
, Aucerin uxorem. Tencnd., de capitaltbus, gy c; rota 
ita ipſius 1, & poſt decefl, 1pſius 1. pred. gyc. cum, 
errin. integ. remanch, hered. maſculis de corpore 


red, I, C. legitime procreat. Tenend. de capital ibus 
ominis 74. 


[ Fin? where the busband- buyeth lands, and granteth 
them againto the Coniſors for bis wives life. 


bar, PRecipi T. C, ar. VV. R.ar. F.P. ar, &L.B. 
gen. quod gc. ten. I. D. & E. uxori cjus 
convenc.de marcriis de C. N. & B, cum per- 

tin. ac de dacentis meſf. gc. & de x li. redd. 
cum pertin. inC.N @& B. Er niſi, ggc. 

Er eſt concordia talis, ſcilicer, quod prediQi T. C. 
(V.T.P. & L, recogn. manera, tenemenra.& reddit. 
redict. cum pertin. efſe jus jpfjus 1. & ill. remiſer. 
ulet, clam, de ſe & heredibus ſuis pref, I. & E. & he- 
elibus ipfius T, in perperuum. Er pro hac,gyc. 1dem 
»& E.conceſſer, predifis T. C. VV. T. P. & L. pre- 
Ita maneria, EET 8 reddit, cum peitinentiis 

3 | & 
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er ill. ers reddid. in cadem curia. Habendum et teney. 
dum ciſdem. T.C. W.T.P. et L. rota vita ipfins E, 
er predid. I. ct heredes (v1 warr. predicts T. C. WT, 
P. e: L. prediQa maneria,tenementa et redd. cum per. 


tin. ſicur diftum eſt,concra omnes homines duran. yi. 
ta predict. E. (5c. 


A Concerd of divers trnements, rents, a refory and ag. 
v wſon, with'the moiry of a Mill. 


inx 2pud W.a dic P.in quindecim dies, Anno 
reg ElizZab. Det gratia Any). Fr. & Hib. Reg. fide 
deftenlo! 15, (Fc. a conqueſtu viceſimo quarto, corem 
E.A.T.M. F. W.W. P, Juſtic. & alits dominz Reg. hi 
delibus cunc1bt preſentivus,: inter 1.B gen. & R.(, 
generof. querenrt. & R. C. ſenivrem armiger. & R.C, 
de Grays-Inne in comnatu Midd, gener. deforc. de 
centum meſſuagits, centum coragiis, duohus miliib 
2cr. tertz, mille acrls praty, duobus millibus acr, px 
fturz, cenrum acris boſci, mille acris jam pnorum & 
bruer. & centura '(olidis reddir, cum pertin. 1n 
Necnon de reQtor1a de R. cum pertinentiis, Ac de ad 
vocation! Ecclefie de K. unde placttum convenc. 
ſum, ſvir inter eos in eadem curiz, {cilicer, quod pre 
dit. R & R. Tecognoverunt predifta renecmenta ret- 
ditas, & reftoriam cum pertinentiis, ac advocarionen 
prediftam eſſe jus ipfius I. ut 1a. que iidem FT. &k, 
hahent de dono prediftorum R. & R.& illa remile 
run & quier; clam. de ipfis R. & heredibus fu1s pre 
di. I & R. & hered, ipfivg T. in perpetouum. Er pſ6 
cerea iidem R. & R. concefſcrunt pro ſe & here:libus 
ipfGus R. C. lent; is, quod ipft warr. predidtis I, & 8 
& heredibus ipfius 1. predi. renemenra,reddir. &rc 
Roriam cum pertinentiis, ac advocationem * predid, 
20nra predift. R. & R, & bered, ipfins R, C. (enton 


H Ac eſt finalis concordia fafta in curija dominz Re 
, 


b - 
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n perpetuum. Er pro hacrecogy. remiflione, quiet- 
lam, warrant fine & concordia, iiden! 1. & R. dede- 
vnt predittis R. &.R, duo mille 11 ſterlingorum. 


A Fine of a fourth part to two. 


[Jc eſt finalis concorita ſata in cur. domine Reg, 
apud Weſim. 1n Oftat, Santi Mich. Anno regnt 
Eliz, Dei gracia, Angi. Franc, & Hibern. Reg. fidet 
efenſ. (5c . a conqueftu 36, coram E. A. T. W.R.W. 
& T. L. Juſtic. & altis dominzx reginz fifelibus rwwnc 
ibid, prefentibus, inter G.&T, & W.W.quer.& I.C.& 
F vxorem deforc. de quarra parte 2 mefluagiorum, 4. 
pſtor, 2 gar dinor. 2 pomar. ducenr. ac! reT12,20 4Cr, 
prati, 40 acr, paſturz, 12 acf. boſci, & 100 acrar. mo» 
ecum pertin. in G. & L, in quatuor partes diviſ un- 
eplactrum conventionts ſurym. fuirincer cos cad. cu- 
1a, Scilicer, quod predic, I. & I. recogn. preditam 
quarcam parrem cum pertin,eſſe jus ipfins G, urillam 
yuam 1idem G. & W. habent de dono predia. I. & T. 
tillam remiſ., & quiet. clam. de ipfis I. & 1. & hered, 
pltus I. predittys G, & W. & hered. ipfius G. in per- 
petuum, Er preterea 11dem To. & [a. concefſcrunt pro 
e& hered, ipfius Ta. quod ipfi warrant. predic. G.8& 
V.& hered, 1pfius G,predi. quart. partem. cum per» 
In, contra prediet, I, & I. & hered. ipfius Ia. 1n per- 
petuum, Et pro hacrecogn. (5c. tidem G. & W. con- 
eſterunt predigis I. er ], predictam quartam partem 
m pertin. Etillam ety reddidef, tm cadem curia, 
bend, er renend. eiſdem I. ct I, de capitalibus do- 
nints feodl illius per ſervic. quz ad prediftam quar- 
am partem pertinent rota vira ipſorumid. et]. cr eo- 
um alcerius diutius viven. abſque imperiiione alici- 
us vaſtt, Et poſt deceſſum jpſcram [. er I. prediR. 
Juarra pars cum pertin. integre reman. B.C. filio pre- 
[forum I, et 1, er hered. de corpore ipfius B, legiti- 
"> M8 h me 
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me procreat, Tenen\, de capital. dominis feod, j1j. 
&&c. in perpetuum. Ecrfi contingar quod 1dera B. chj. 
eric fine hered. de corpore ſuo legitime procreat.tune 
poſt deceſſum ipſius B. predicta quarra pars cum per. 
tinen. incegre. reman» P, C. al. fil. prediat. 1 &1, & 
hered. de corpore, gc. Tenend. de capitalibus, gg: 
In perpetuum. Er fi contingar quod idem P, objetir, 
G&c. runc poſt deceſſum ipfius P. preditta quarta pars 
integre reman. R C. al. fil. prediQorum I. & I. & he. 
Ted. de corpore, (c. Tenend. de capitalibns, gyc. in 
perpetuum. Er fi contingat quod idem R. obterir, 6c, 
tunc poſtdeceſſum ipſius R. predit, quarta- pats cum 
pertin. integre reman. reQtis hereq, predict, [a, Te. 
nend. de capital. dominis feod. 11lius per fervita quz 
ad predic, quarcam pait. pertinent in perpetuum, gc, 


a MH Aau@ .. a fi#woIi A ta. lad... 


| A Fine of Lands fart in poſſeſſion, andpart in reverſi 

of a third part for term of the life of the tenant in 
dower, and for rerm of the life of anather tenant fir 
term of life. ; | 


E boxr.ſ]. PRacipe I. W. & A. uxorl ejus, qvod juſte, 
(oc. ten. I.E. ggc. E. E. con.deuno well, 

| (7c. necnon de tertia parte in tres. partes diyi 
dend. quatuor mefl, cum pertin. | 

Et eſt concordia talis, ſcilicer, quod predict. I & A 
recogn.tenementa predida,ac rertiam parrem Pp! edit, Wi C 
cum pertinenciis eſſe jus ipſius I, de quibus i1dem LE. Bi © 
& E, E. habeant unum mefl. cum percin. in predicts Bi! 
= vill. de T.& B. parcell. tenementorum prediftorum, Wh (+ 
[ ac preditam tertiam pa:tem quatuor mel. gc. cm Wt 
{ pertinentiis in T. & B, parcell. tenemcntorum pred. WF P 
| Qorum de dong predictor. I. &, 4. & 11. remiſcr, & 8 1: 
quiet. clamaver. de ipfis I. & A. 8 heredibus ſuis pre- Wi * 
C 

rn 


F fatis I. E & E.E, & heredibus ipfaus I.in perpervum, 


Et conceſſer, pra ſe & hered. tpfius 4A. quod rig 
. | | by acl 
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ac's ter. (ex 2cr. prati, (gc. cum pertinen- in pred, 
villa de B. parcell. tenementar. & teria pai's pred, 
quz 1.4.% E. uxor £jas tencat, ad rerminym viz fp- 
Gus E. de heredic. pred. A. die quo hzc concordia 
fda ſoit. Et que poſt decefi. ipſtus E. ad predict, g, 
A. & hcredes ſuos debuer. revert,poſt deceſl. tpſius A. 
incegre remancant pred. I. & FE. & E.E. & hered: ip- 
fius I, in perperuvm. Conceler, etiam predicts vv, 
& 4. pro fe & hered ipfius A. quod vnum melt; cum. 
pertinenciis jo predict, vill de B. refiduum tenemen- 
torum predidt. quz I. A. tener ad rerminum vice ſux 
de het editare prediQ. A. die quo hxc concordia fatta 
fujr, poſt deceſſum 1ptius A. incegre remanent predj- 
Qis 1. E. & E.& hercd. tpfius E,jnperpernum. 


A Grant and Render of a Reverſion of 4 motty. 


Ebor.ſ,Þ Recipe N. G. & E. vxori ejus, W. G. & B. 
uxori cjus, quod ten. F, A. convenc. de 
medierate mancrideh. cum pertin. fc. 

Er eſt concordia talis, ſcilicet, quod cam Ez: A. vi- 
fe, WY dua, nuper vxor W. A.defun&i, haber & tener predi- 
«f, WH tam medieratem manerit de H. cum pertinentis, ac 
vi. WW predictam medictatem cenementorum & piſcariz pre- 

WH id. cum pertin ad terminum vice ſvz abſque 1mpe- 
A, WW eitlone alicyjus vaſti. Er quod poſt mortem cjuſdem 
it, WF C: predidta medietas manetii, tenementorum & plt- 
, {Weriz precſitorum remaneant executor, teſtamenti e- 
iQ WW) videm E.ad cerminum ſexdecem annorum tunc prox. 
um, WW ſeouen. poſt mortem ipfius E., abſque impeticione va- 
vn WW th, & quz poſt mortem predi&z E. 4. a4 ter minum 
edi- WF predictorum ſexdecem annorum ad N. G.& E.uxor e- 
1, & 45, & W. G. & B. uxor <jus , & hered. diftorum E. 
pre- i & B. revertere deberetit. predit, W. G. & B. uxor 
vm, WF ©"s, N. G. & E. uxor <cjus, conceJunt quod die 
mcdietates ditorum wancriorum, tenementor, & pile 
cariz 
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Cariz cum pertin. poſt mortem prediaz E, A. et pof 
pred. terminum X#v1. avnorum finitum er dererminr, 
Incegre remaneant prefaro F.A. et heredibus ſuis, 
Tenend. de capital. dominis feod. ill. per ſervitia quy 
ad pred. medierates diftorum manerii, renement. e 
piſcariz cum pertinentiis pertinenr. Er 111, remil, « 
quiet. clamar. de Ipfis WG. et B. uxor. <jus, N. 6, 
et E. uxorl ejus, et hered. fnis prefat, F. A, cr here, 
ſais in perpetuum. - Er preterea iidem W G. er BN, 
G. et E. conceſler. pro ſe et hered, ipfius N: qued iph 
warrant. pred.reverſionem medicracts dictorum mane. 
T1 tenementorum et piſcariz cum pertin. praxfat. , 
A. er hered. ſuis contra ipſos W. G er B.N.G.ctt, 
ct heredes ſvos in perpernum. Er pro hae, g4c. idem 
F conceſlit, prztat, VV. G.er B, N. G. ct E. predi, 
reverſionem medictatts manerfi, trenementorum et 
piſcar, predid. cum pertinen. Er 1!l. ets reddider. in 
cadem curta, Habend, er renend. eandem revei fiv. 
nem medieratis maneri1, renementorum er plicarie 

rediQ. cum pertinen. difts VV.G, et B. N. G ct, 
a feſto Apoſt. Phil. ec Jacob; quod tunc prox.erir peſt 
finem diftorum ſexdecem #nmor!'m, uſque ad finem « 
rerminum XX1, annorum extunc proxim. lequen. et 
plenaric complend. abſque imperitione alict 3:5 vali, Wh 


Hitherto of F ines and Concor ds. 
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" SECT. XIl. [20 
 « Wrbe Courſe h1w t» ſue out & Recovery in the 
Common: Pleas, 


UG, 

& mT 

M 0a muſt firſt draw your Precipe in/paper,and carry 
pf icro the Curficor of the Councy where the Land 


ies, for him to make your V'Vrit of Entry 1n the poſt L 
hich Wric when che Curſtcor harh made you, carry 
crothe Altenation-office in the Temple , and there 
1npound tc with one of che Commilſſjoners3zthen pay 
hc figz to the Receiver who there arrends ro take it : 
ind there you maſt have the VVrir of Entry centred 
and indorſcd, with Mr. Crewes hand\and rwo ofthe 
ommitſioners hands more unroit z and then carry it 
hack ro the Curfitor to be ſealed 3 which being done, 


rie | 
-£, Wc muſt thence go to the Kings Attorney for his hand 
of Wuoto ir, where 1c will lodge a day or rwo- | 


”= Then if che Tenanc of che Land appear in perſon,ſfo 

et {MWechar your Recovery is to be drawn art rhe Bar, then 

0, Wyo moſt encer Your Precipe in che Prothonotartes firſt 
remembrance, after this manner. 


Sutht, M, Pr. C. D. quod reddat R. T. unum meJu- 
aztum 7 vigintt acyas terre cum pertinentits in D, 
448 clamat, &C. 


T, lathe margenr of the Remembrance mark the ap- 
pearance of thoſe rhat are to be vouched,ia this man- 
ver, | 


Tenens props. perſona vc. Ge qui vacat H. &c. | 


Then 


F 
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Then when you are ready to have it drawn at the 
Bar, having your Tenant and Vouchees ready, deliver 
the Remembrance Jhro a Sergeanrs hand at the Br, 
the Court being art leiſure, and he will ſoon diſpatch 

ou- 
; If your Tecovery be with a fingle Voucher, it re. 
quires three Sergeants ; it a double Youcher, there 
muſt be four Serjeants 

VYhen this is done, draw your recovery, and make 
your. VVrit of ſeifin, and enter and exemplifie your 
recovery, gerting your VVrits of entry and ſcibn re 
torned and filed. 


The form of 2 Wrut of Scifin upon a Recovery In Ey- 
try inthe poſt, 


Sutht.\l. oArolys Secundus, &c. Vic. H. ſalutem. ſcis 
| quod A.B. in Cur-_noſtra coram Fuſticiar, 
noftris apud Weſtm.recuperavit ſeiſinam ſuam verſus R, 
T: de uno meſſuagio cum pertin. in R.(G& H.per breve n- 

rum de ingreſ]. ſuper diſſeſ. in le poſt, Et 1deo tibi pre- 
cipimus guod prefat. A plenar.ſeiſin.de tenement pied 
cam pertin. ſine dilat. habere facias. Et qualiter hu 
Precept neſtrum fuer execut. conftare facias iſtic. n- 
firis apud Weſtm.. a die Paſc. in quindena dies. Ethu 
beas ibi hoc breve. Teſte, &c. 


The Rerorn of the VVYrit of Scifin. 


/Irtute iftius brevis mibi direfi ,quarto die Februait, 
Anno infra-ſcript. habere fe:1infra- nominat. Ajit: 
nar. ſeifinam de tents infra-ſcript. prout inteviug mil 
precipitar. 
A.B. Mil. Vic. 


A reeovery way alſo be ſued out by gy potes 
ate 


Vo ——__w=——o—_____n 


— 
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Item, ifthe Tenant do nor appear at the Bar in per- 

n. | 
"You muſt then 'have a Sum, ad Warr. againſt the 
Tenant : and ac che ninth return aſter the return of 
he YVrirof Eniry, accounting that for one, the Wric 
[Summons with che awarding of ic, and Warrants of 
actorney, whether raken before a Judge or by ſpecial 
ommitfioners : if by ſpecial Commillioners, then , 
he Dedimus poteftatem and Mittimus all being filed 'to- 
zether muſt be delivered to a Sergeant ar the Bar, 
ho with three more of them muſt rhen draw che re- 
over y at the Bar.which 1s to be recorded by the Pro- 
thonotary : and rhen enter and exemplifie your re- 
overy. 
You may alſo, if you pleaſe, exemplifie both the 
vrit of Entry and ſeifin,with their recurns, leſt they 

ould be misfiled or miſcarried : and if you would 
ſearch for any recovery long fince acknowledged, 
you may properly find ic with the Clerk of the War- 
ants, 


- + 


Recoveries for aſſurances, XC. 


JN every recovery are to be regarded the Deman- 
dant, the Tenant of the Land, and the Youchee, as 
the efficient cauſes thereof; the Land demanded, as 
the matter, which muſt as certainly be ſet down in 
Vries of Entry,as in V Vrits of Covenant, whereupon 
fines are levied : The end and effect of ſuch recove- 
res + to diſcontinve and deſtroy Eftates Talls, "re- 
unders, and reverſions, and bar the former owners 
thereof. | 

The Demandant is he that bringeth the VVrit of 
Entry, and may be rermed the Recoverer. 

The Tenant is he againſt whom the VVric is 
lrought,and may be termed the Recoveree. : 
The 


—_—— 


The Solicitor 

The Vouchee is he whom the Tenaiit vouchcth or 
calleth to warranty for the Land in demand. 
 _ And ſuch perſons may be Dermandants, Tenan:, 
and Vouchees in theſe Recoveries, as may be Cngyi. 

ſors and Cogniſees in Writs of Covenant, and by ſuch 
mames,mutaris mutandis : Saving thatif any Recovery 
be had againſt any renanr in rail, the reverſion or re. 
mainder being in the King, of the gift of rhe King, or 
of any of his Majeſties Progenttors Krngs of Englang, 
ſuch Recovery will ncither bar the 1fiue in tajl of his 
Entry, nor diſcontinue his eſtate, nor pluck ſuch re. 
verſion or 1emainder our of his Majeſty, 34 Hen.s, 
cap.20. Nugre tamen [1 tiel recoverie barre tiſſue in tail 
during the continuance of the eſtate cail. Dyer, fil, 
I32, plat. 

Item, Before ſuch perſons, by ſuch means, andit 
ſuch manner may warrants of Attorney be knowledy. 
ed and certified, as fines knowledged it the Country, 
ſaving that the recogniſance of warrants of Attorney 
may be taken by any Juſtice or Sergeant witheut 
V Vrit of Dedimus poreflatem ; and fines muſt be paid 
upon VVrits of Entry as upon V Vrits cf Covenant: 
and all ſuch VVrirs of Entry muſt be figned by the 
Kings Attorney before they can be ſcaled. 

In a Recovery with double voucher,rtic fine muſtbe 
ſued firſt, ro make him tenayrar the time of che wiit 
of Enrry brought ; for every wrie of Entry muſt al 
Ways be brought againſt him that js renznr of the tree- 
hold of the Land demanded, zt the time of the wilt 
brought. 18. R.2, and Dyer, fol. 252. pla.g8. 
 Andifthe tenant have butan eſtate to! life, ot 1t 
dower,or by the courteſic,then to have a good Reco: 
verythereof, it is meet thac ſuch tenatir make a conn! 
tional Surrender of his eſtate to him jn the reve! ſion 
or remainder,to the. end he may be a perſe& renan: dl 
the inheritance, and then ro bring this wilt of ww 
| again 
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caiaſt him, and afcer thar tke Recover y is executed, 
he parricular Tenant for breach of che Condition 
ay enter and enjoy his Term, notwithſtanding (uel 
Surrender, 


Of what things Writs of Entry may be brought, and by 
that names. 


pRacipe qued reddart lieth, de una act, terrzx, 2que 
cooperta, vel de acratertz, 12 Henrici. ſept. t0.4, 
de gurgite, 10 Edward,z. & 14 Edw. 3. 842. Fitz, 
'e- Wnatur. br, fol.191, H. & de paſſagio ultra aquam, Fitz, 
5, Wnatyr, br. fol. 191. 1. de balliva, 34 Edw 3. 423. de 
officio, 27 Henrici oRavi fol.12. de adyocatione Ec-. 
[ef#,aur de quarta parte decimarum, 34 Edward,z. 
de portione decimarum, Dier fol 34. plac.83. de qua- 
dam parcella reriz, Dier fol.24. plac. 83. de cuſtod. 
tert2 & hzred?, five de cuſtcd. terre. Regiſtr, 161, 
22 Edw.3 fol.19 

ney Przc, quod reddat Hieth of all manner of Eccleſtaſti- 
ut 4 Wal or ſpiritual profics : ut de redoris, vicaria, porcis- 
pad Wi nibus, pentionibus,d-cimis, (5c. per ſtatar. 32 Henr.8, 
nt: WWcap.7, de omnibus & omnimodis decimis majoribus 
the WW mixtis & minucis intra villam fGve hamler de B. in 
parechia de A. quoquo modo creicene. contingen. ac 
annvatim renovan. (3c. The. 1i.8. cap. 9g. S.2. de 4. 
parredecimarum & oblationum Eccleſix Sandt.P. gyc. 
16 Fdw.3. In old time de hida terrx, per Glanvile, de 
carucatu rerr#, 4 £.3.161.de bovateterTtz, 6 E.3-291. 
aeſex pedibus terrZ in longirudine , & 4 pedibus 10 
laticud, 14 Afl.1 3. | 

AFPrecipequod rediat ljeth de rofro & fita molett» 
dini, 14 E.3. de huniredo de C- & ballivato de B. 34 


\nd1- Edw.1, 3 Eaw.3. de paſtur. a4 (ex boves, 3 Ed.3.tol, 
_ 23. 4 E.2; de toda rerrz, 3 E. 5. de advocatione, 34 


Edw.1, de quadam portione terrZ, 11 Hen. 4, fol. 40. 
s Hen, 
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$ Hen,7.fol.9. de medicrate vnivs rode terrz, 41.E 4; 
de ſhopa, Regiſtr. fol. 2.2 de 4 acr. alner. 11 Aff 13. 
deturbar. by the name of More, 8 Ed. 3. fol. 387. anf 
Ft w_ in a Town, and nt in a Hamlet, 8 E.z. fol 5, 
18.3.9. 


Of what things aWrit of Enity lyeth not. 


PRzcipe quod reddar [yerh not. de foſlato, nec'de 
' ſtapno, nec de pifcaria, 8 E. 3.381. nec de alvoa- 
rione dectmarnm univs carucar, terre, Regiſtr fol. 29, 
nec de communia paſtur. 2+ H:8.fol.12. de eftoveriis, 
2 E.3. de homagio & fidelicar. nec de ſervitiis facicn- 
dis, 6 E.2. 

A Precipie quod reddat lyeth not de bovat. mariſci, 
t13E.3. fol.3. de ſelione terre E1, for the incertainty; 
becauſe a Selon which is a Land, ſomerimes contein- 
eth an Acre, ſometime hall an Acre, ſometime mere, 
and ſometimes Jefs. I: Iyerh not of a Garden, Cottage, 
or Croft, 14 Aſſ.13. 8 Hen.6.3. 2. 4.215. devir- 
gata terre 41.43. 13E.3.de fodina, de minera,demtr- 
catu, 1J'E 3-for they lie nor in Demeine, but jn Gan, 
nec de ſaperiori camera, 3 H.6. fol.r. 

A VVrir of Fmtry ought nor to contain rhe fame 
thing rwice, as a meſſnage, and a houſe percel of the 
ſame meſſage, 3 E1.4. f:l.28, 46 E.3 fol.26, Nor to 
nave a Town, and a Hamlet wirhih the ſame Town, 
22 Eaw.3. fol.11, 41 Ed... fol.22. 

In every V Varranr of Attorney It 1s good co put (80 
Attorneys ar the leaſt,for fear of death, 

In a County Palatine, as Lancaſter, Dureſm, Che: 
fer, &c. may he pur in a V Varranc one Artorney and 
one of rhe Juſtices Clerks. 

Tf the Writ of Entry he returnable Craſtino #4771), 


the VVtir of Summons ad warr, thereupon molt _ 
Feſie 
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riſe from the return of Craſtinoe Maytini,and be return 
ble 9  Reryrns, after rhe return of the Writ of En- 
ry actyſrue ; that is,  accompring Craſtano. Martint for 
ne of the nine returns, and tres. Paſchez which is the 
ipch ceruen after, Craſtzno Martini, for another, , And 
the Teſte of the Writ of Se{:/ muſt be the 6ay of that 
inch ceturn, and be returnable fifteen dayes; afteg. 
Then the Writ of Sciſt2 may be: returned, that Scifgg 
de MWyas delivered. by  vertue thereof to:the Uemandant, 
by.che Sheriff,of the, County, here the Lands lie,up= 
on any day (not being Sunday) between the Teſte and 
return of the {aid Writ of .Seifi1, Then the Writs of 
Ent), Summons and ; Seifin muſt be returned and filed 
with the. Cuſtos brevinm, and the Judgments encred by 
he Preignotaryz;.and..the Warrants of Atturncy by 
ln at he Watrantse:...... 
If a fingle- xecayery. and a fane be againſt the Te= 
2nt, the Writ 'of Entry muſt bear date and Teſte, 
_ the Writ of Coycnant, and be returned bee 
ore, IRIS 
If a Writ of Covenant be brought againſt the 
cnant, and a Writ'of Entry againſt the Deman- 
tant; then the Writ of Covenang' muſt bear date, 
and be returned before the Writ of Extiy, And this 
is called a double Voucher, 


| Certiorari to the Exerutor of the Juſtice, beſore whord 
the Warrants were acknowleoged. 


{© Arolus dei gratia Angl. Scor, Franc. & Hiberniz 
" Rex fidei defenſor. &5. dileRo fibi L.,R.ar.execu- 
ori ceſtamenty Fr; Ri nuper wnius Juſtic. noſtrorum 
& danco, ſalureme, ,Volentes certis de cauſis certio- 
Faritam ſuper quodam . warrant. atturn. per quod H. 
d. poluit loco ſus We B, & R. C. conjunttim & divi< 
n verſus R, P, alias W, & Re H, 6c placito terrzin 

'©) comm 


a 
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comirat. E, quam ſuper quodam alio warrant, a. 
turn. per quod H.L., & I, L, quos przdiftus H, S, yo. 
de warrant. poſuerunt locis ſuis A. B. & F, R. con, 
junRim & divifim verſus przdiR, R. & R. H. de ply. 
cito terrz in dio comir, E, per prafar, F. R. ny 

apr. ac in cuſtod, tya ratione executionis teſtamenti 
przdi&i exiſten. ur dicirur. Tibi prxcipimus quay 
warrant, przdia, barre noſtris de ' banco apud Web. 
monaſt, ſub figillo ruo diftin&te 8 aperre fine dilati, 
one mitras & hoc breve, ur iidem Juſtic, inſpeR, war 
rant, przdi&. ulterius in quodam breyi noſtro (+ 
ingr. penden. coram przfat, Juſtiriariis noſtris apud 
Weſtmon, inter- przfat. R., & R, He & pradicum H, 
S. de uno mcfluagio, &c, cum pretinentiis in T, & 
D. in comirar, predi&to, & procell. inde ficri fac 
quod de jurez & ſecundum conſuerudinem- regni no 
"tri Angl. fucrit faciend. T.Me ipſo apnd Weſtmon,:y, 
gic Noy. Anno regni noſtri 20. 


It # returned thus 


Reſponſ. infranominari I. R, ad hoc breye. 
Execur, iſtius brevis parer in quadam ſchedula hui 
brevi annex. 

Ebor. ſſ. Prxc. H. S. quod juſte, &c, Redd. R. P. 
lias W. & R., H. unum meſſuagium, &!, 
. cum -pertinen. in T..& D. quod cla 

Lp | 
Ebor, ſſ. H.S. po: lo: ſus, W. B, & RC. conjundin 
& divifim' verſus Re. P, alias W, &R.i 
_deplacir. rerr. | 
Ebor,ſſ. HL,& 1.:L. quos H, S. voc. ad warratt 
po? lo: ſuo A, B. & F. R.conjugRtim & d 
viſim verſus R. P. alias W., & R. H.6& 


placito terrx, 


C1 


y 
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Capt. & cognit. apud W. in comit. C, xvii. dic 
Febr; Ahno'regni domini Carol, &c. xx IR, 


A resove' 9 with ſingle Voucher, 


#bor. DV Eto __ quod juſte, exc. redd, 
R.C, & R.1I, unum meſſuagium & qua- 
ruor acr.terr.cum pertifi.in T, quz clam, 

| &-c, Et in quz, &c, Er niſi, &c, 
G.C. pot lo: ſus, N. M. & M. M. attorn. ſuos con» 
jun&, & diviim verſus K. C.,& R. I, de placito 

CIT» 


A recovery with double Voxcher: 


Do1b, f, PREec. N.L. & M.uxori eJus quod Juſte, 8c, 
| redd. T.S. & T.C. Maneria de N. M. & 
P. cum pertin. ac 3o Mcfl. 30 tofta, 5 molendina, 
30 girdin, Zo pomaria, ,100O acr. terrZzz 1000 acr. 
prati, 509 acr. paſtur, 49 acr. bolci, xoo0 acr.morxs 
209 acr, Jampnorum 8& bruer, & 3 libras redd. cum 
xertin. in N, M. P.P, & B. que clam. effe jus & hered. 
uam, & in que idem N, & M. nen habenr ingr. nif 
poſt diſſciſinam quam HH. injuſte 8& fine judicio fecir 
prefatis T,8& T.infra 30. an, jam ultimoeclapſos, &c; 
ut dic. unde quer. &c. Er niſi, &0c, 
Dar, ſſ. M. L. & M. uxor cus pot lo: ſuo, TB. & 
| W.B. attorn, ſuos conjunRtim & diviſtim 
verſus T.8. & T. C. de placito terrz ad 
lucrand» yel perdendum, : 
{WDeb.ſ, W.B& T.F, quos N. L. & M. uxorcus you 
cant ad warr, po: lo: ſuo, P, P. & Q, Q. 
attorn. ſuos conjun&im & divifim yerſus 
T.S. & T.C. de placitoterrz ad lucran- 
dum yel perdendum, 


' O32 a 
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P 


A recocery with a trihle Voucl er. 


Eſſex” ſſ. PRec. R, By &C.S. . quod juſte, Ge, 
Jer j-P dant A, T. armig, Mavner.de B. & 


wor yo ww, et 


cum pertin. 2c 20, meſſuag. duvdecem tofta, qu-rug MM \ 
Columbar*, mille acr. rerr.C. acr. prati,Caacr. paſtur, WM © 
C C. acr, Jjampnor. & brucrz,C. acr, mora, & cr.g n, if 
ſolid. & unum otol, reddir. ac reddit, unius libr: & WM 
eimidii piperis, & unius gran. piperis cum pertin, in, WW 
& Q. &c liberam' piſcariar in aqua de W, necnca i 9 


adyocaticnem Ecclefiz de B. quz clam. &c, 

Eſſex. ſſ. R.B. & C.S. po: lo: ſuo, WW. & RR, its 
torn. ſuos conjun&im yerius A. T, de pls 
cito rerrze, 7 ( 

Eſſex. ſ, M. M. gen. quem R.B. & C..S. yocantal il . 
warr3n, po: lo: ſuo, I.T. & UL. E. aton W* 
ſuos conjun&im & diyiim yerſus &. T. dM"! 
placito cerrz. SES I 

Ficx. ſſ. G. W. gen. quem M. M.. yoc. ind. ad warr, 
po: lo: ſuo, R. G. & R, $. atrorn, ſuos cons 
junRtim & divifim verſus A, T, ds placit 


IcTtizx. 


A Recovery if an Advowſon, ;n the County Palatti * 
| 5 Cheſter. , _ 


PLacita apud Cefſty, coram R. T. milit,, Juſtic, domi: 
ni Regis apud Celty. de Selliohe” tent, ibidem dit 
Jun. ultim, die Septeinbr Annp reg ni Caroli Di 
gratia Angl, Scot. Franc, & Hibern, Regis tidei deigre 
for. & in terre Eccle6x ngi. $6or,& Hiberniz ſupre 
mi cTpirtis JF, PN 
Cheſt. ſſ. A.S, armiger'per T.B. attorn, ſuum petit 
v*rlus H.D. armigerum adyocitieriem Eccleſix de T. 
quam ci injuſte defore. &c, Er unde dic, quodipte 
. m6 
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Aer. fuit ſeifir, de advocatione Ecclefiz przd. ut de 
feod, & jure infra 30. annos jam ulcimo elapſos tem= 

ce pacis, tempore domini Regis nunc, & fic inde 
eifit, codem tempore ad eandem Ecclefiam przſenta= 
vitquendam R, A, Clericym ſuum qui ad przſentati= 
onem ſuam fuir admiſſus, inſtiturus & induftus in ea» 
dem: Capiendo inde explec. ut in ggoſſis decimis, mi» 
. & W nutis decimis, oblationibus & obycntionibus ad | ya» 
s Wlenc. &c ur de jure Eccleſiz ſuz preditz, &c. , Et. 
' W quod tale fir jus ſuum offerty ec, 


ARecouery in a Writ of right de Prxcipe in Capite. ; 


(CArelus Dei gratia, &c. Omnibus ad quos pras 
lentes literz patentes pervenerint ſalucrem, Scia- 
tis quod I, Comes. S. in curia noſtra coram Juſticia- 
4 (#115 noſtris apud Weſtm, per breye noſtrum de rea 
de przcipe in capite peciit verſus T, B, ſeniorem & IL, 
nxorem &Jjus manerjum de C. cum pertin, ac win 
Mefl. 5o acr. terrz, 50: acr. pratiz &c. cum pertinen. 
in C. C, B. H. juxta T. utjus & hzreditacem ſuam © 
quod quidem breye una cum retorn, eju{dem ac plan 
citum luper, idem breve cum omnibus aiiis placitune 
ulud tangentibus ſcquir, in hzc ycrba. 

Carolus Doi gratia, &c. Vicecom. Heref. {alutem.' 
Frecipe T, B, ſeniori, & I. uxoxi cus, quod juſte; & 


mi. W* dilatione reddant I, Comiri Salop, manerium de 
ti; Wo- cum pertinengiis, ac, unum meſſuag. &:c, cuv per- 
Di MWcntiis in C,:B. & H.  juxta T. gue clawart cfl: jus 
_— hzreditatemy ſuam, & tenere de nobis in capite, Er 


nde queritar quod, prxdift., T. &}, ei injuſte defor- 
eant, Er_nift fecerinr,  &, prxdit, Comes fecerjs te 


ric, ccur- de. clanore ſun proſeq; tunc - fumm. per honos 
eT. ummone prxdifos. T, & 1. quod fant coram Juſticia- 
ile” noſtris 3pud Weltmonalleriam a die Paſchz in 
me! Iundecery dies, vitenl. auare nor fecer, Et habeas 
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ibi ſumm, & hoc breye. Teſte meipſo apud Weſtmge 
naſterinm ſecundo die Aprilis, Anno Regni noftri yice. 
fimo tertio. | 


Pleg. de proſequend, R. C.&1,R 


Reſponſio I, S, Militis Vicec, Summ,T.B.& I yxy, 
eJus infra ſcript, H, F, & R. I. | 

Placir. apud Weſtmonaſt, coram 1. P, & ſociis ſui 
Juſticiar. domin. Reg, de banco de rermino Paſchz, 
anno Regni, &*c, 6 Retulo C, C. 

Heref. ſſ. Joh. Comes Salop, per I. S, Atturnatum 
ſun, perir verſus T,B. ſen, & I.uxorem ejus maneri« 
umde C. cum pertinentiis, ac unum mefſuagium, oc, 
cum pertinenciis in C. B. & H. Juxra T; per brevedo. 
mini Regis de once in capitc, '&*c. Er unde dis 
cit quod ipſcmet fuir ſeifirus de manerio, mefazy, 
rerr. &*c, cum pertinentiis, in ddthinico ſuo ur d& 
zeodo & ure -rempore pacis tempore domiini Regis 
nunc, capiendo inde explec. ad' yalentiam, ec. Et 
quod tale fir jus ſuum offert, ec. * + + 
 Erpradi&i T.& 1. per W.B. Actornatum ſuumyye- 
ner. & defendunt jus przdit. Comiris & ſeifinam ſys 
am, & maximede manerio, mefluag, &c. ciwarran, 
&*c. & ſuper hoc prxditus Comes petit yerſus ipſun 
W.P. manerium,mefſuagium, &#c. cum pertinentiisin 
forma przdiaa, ec, Ec unde dic, quod ipſemet fui 
ſcificus de prxdi&. Manerio,tnefluag, ec. cunt perti 
nentiis, in domunico ſuo ur de feodo & Jure, 'tempyr, 
pacis, tempore domini Regis nunc, kr inde ex- 
plec. ad valentiam, ec, Et quod cale fit jus ſuum 0 
fert, cc, | 
' Et prxditus W. P, tenens per warrant. ſuam d:- 
fendit jus przdi, Comitis 8 ſeifinam cus, & maxi- 
me de manerio, meſſuag. rerr &-c. cum pertinentiu, 
'&'rotym, &c. Er ponic ſe inde in magnam Afiiſam 
domini Regis, & perir. recogn. ficri utruth ipſe magis 

| I'' 
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; habeat tenend. manerium, meſſuagium, terr, &-c. 
m pertinentiis, ut tenens. per warrant, ſuam, ut c2 
nents an przdiftus Comes habend, Manerium, meſ- 
12g. rerr, &-c.cam pertinentiis,ut ea ſuperius per,e*c. 
tprzditus Comes petir licentiam inde interloquend, 
c. Er habuir, &&c. Þ 
Er poſtea idem Comes per Artornatum ſuum pra- 
;&, reven. hic in Curia, & predi&, W.P. licet ſolem= 
irur exaſt, non. reven. {ed in contempt. cur, defal- 
am fec,Idco confiderateeft quod predi, Comes recu- 
eret ſeifinam ſuum verſus przdi&. T. & 1, de prad. 
naner, meſſuag. &c, cum pertin. tenend. eidem Co 
iti & hered, (uis quiere de predict, T.& I. & hare- 
libus ſuis in perperuum. 

Er predi&ti T. & I, habeant de texe. predi&t. W.P. 
{ yalentiam maneri: meſſuag. terr, &c. prxdi&. 
um pertinentiis, Er predi. W. P. in miſericordia, 
*c, 


Warrant, Attornat, inde ſequitur i# hec verba, 


Heref. ſ. Joh.Comes Salop. polo:ſuo I.S. verſus T, 
I, ſenioremy & I. uxorem eJus de placito rerrz. 

Heref. ſſ. T.B- ſenior & 1. uxor cus, pot lo: ſuo, W, 
B, verſus Joh, Comirem Salop, ce placito terre. 

Quz omnia & fingula ad requifitionem prediQi 
omitis exemplificari fecimns, & magnum figillum 
oſtrum, quo utimur ad hujuſmodi exemplikicationes, 
necnon ad quzcunque brevia Judicialia extra ban- 
um przdit. excunt. figilland. przſentibus appo=- 
i fecimus, Teſte I. P. apud Weſtmonaſteri- 
um XVIII, dic Maij, anno Regni noſtri vicefimo 
tertio, 


O 4 Remiſis 


The Sollicitor. 


Remiſſhd' Curie in brevi de Riffo. 


Xcellentiffimo Principi Domino C,Dei gratia, 6; 
T. W. falut. in eo per quem Repes regnant, & 
Principes dominantur. Q1ia A. in curia veſtra coray 
Jufticiariis veſtris de Banco per breye yeſtrum de Re. 
Ro D. E. de uno meffſuag. cum pertinen, in S, qu 
de me tenetur, licentia mea mediante proponit impl;. 
Citare, yeſtrz Celfitudini Regiz renore preſcntiun MF - 
ſignificoz me cur, meam yobis inde hac vic, remiſile, 
Salvo mihi alias jure dominii in caſu confimili cun WW 
Acciderit. In cujus rei ceſtimonium has liceras meg; 
feci parentes, figillo mieo fignat, Dar. tertio die Maij 
Anno regnl, &c., 


The exemplification of a Ricovery enrolled according th 
the Statnie 23 Eliz, Cap. 3. 


Arolus, Dei gratiay Angliz, Scotizy' Franciz, & 
AL Hiberniz Rex, fidei defenſor, &c, Omnibus ad 
quos preſentes lirerz noſtrx perycnerint falurem : Sci- 
atis quod inter Irrotulamenta brevium & aliorum 
dependen, pro communibus recuperationibus ſecund, 
formam ſtaruti de rermino Paſche apud Weſtmo: 
Anno regni Eliz. 29. Rotul. primozcontinerur fic: 
Eſſex, f. El.ziberh, Dei gratia, Angliz, Franciz) 
& Hiberniz Regina, fidei defenſor. exc. vic. Efſext 
lutem. Precipe I. W. & 1. S. quod juſte & fine dilati 
one readant Jo. St. & T.P, quatyor mefluagiz, qu 
tor gardinay 200 agras terrx, 100 gcras pratl, tte* 
centas acras paſturz, quadraginta acras bolci, & 39% 
acras jampnorum & bruexe, cum pertin, in B. T. 1. 
C. D. & H. quz clamant effe jus & hereditatew 
am. Ec: in quz iidem Jok, W, & I. S. non haben 
ingre{F. nifi pot difſcifinam quam H. H. inc injut 
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& ne judicio fecir prefat, I. S, & Tho, infra trigint 
2nnos Jam ultimo elapſos ur dicunt, Et unde querun. 

rur quod predi&ti I, W. & I. S, cis deforc, Er niſi few 
| cerint & predi&i I. S, & Tho, fecer, te ſecur, de cla- 
more ſuo prol. runc ſur. per honos ſumm, predi&os 
I. W. & 1- S. quod finr coram Juſticiariis noſtris apud 
Weſtmonaſt. a die Sant. Michaelis in quindecem di- 
es, oſtenſuri quart non fecerint, Er habeas thi ſumm, 
& hoe breve, Teſte meipſo apud Weſim. 24, die Sep- 


um WW temb. anno regni noſtri decimo. Gibon pleg. de prol. 
ſe, WW Joh. Doo, Rich, Roo,Summ, Joh. Den, Richard, Fen, 
um WF G. T. armig. vic, fl. 


Elizabeth, Dei gratia, Angl. France & Hiberniz 
Reg. fidei defenſ, -c. Vic, Eſſex ſalut. Suram. per bo- 
nos Summ. E. W, armigerum & uxor. eJus, quod fint 
coram Juſticiariis noſtris apua Weſtm, « dic San&i 
Hilarii in xv dies ad warr, Joh. W. & I.S. quatuor 
meſſuag.quatuor gardin, 200 acras terrz, centum acr, 
prati, 300 acr. paſturx, quadraginta acr. boſci, & 300 
» CW ace, jampnorum & bruere, cum pertin. in B. T.T.C, 
$2088 D. & H. quz Jo. St. & Tho. P. in curia noſtra coram 
Sci- BW Juſticisriis , noſtr, apud Weſtmon, clam. nr jus ſuum 
run WY per breve noſtrum de ingrefl. ſuper diffcifinam in le 
und, Bi pſt yerſus cos.” Er unde iidem Joh, W. & I. S. in ea- 
mo: WF dem cur. noſtr. voc. prediftos Edm. & Joh. Summ. in 
comit. tuo ad warr. verſus eos, Et habeas ihi Summ. 
nciz\ 8 & hoc breye T. I, D. apud Weſtm. xvi. 6ie ORobris, 
cx (:-WF anno _regni_nuper decimo. Lone. Summ. Johannes 
ilati Wh Den, Ric. Fen, T. L.ar. vic. fl. Jo. St. & Tho. P. po. 
qui*W lo. fuo R. E, verſus Johapnem W. & I. S. de placits 
 tre-Bi terre MM. Johannes W. & I. po. lo. fuo I, A, verſus 
& 3008 Joh. Sr. & Tho. P. de placito terrx fl, Edmundus W, 
T. 1. 2rmig. & Johanna uxor <jus quos Johannes W. &1.s. 
0 (ui voce ad warr, po, lo, ſuo R. C. verſus Jo. S, & Tho, P. 
a placiro terr, Q1# omniz & fingula ad requiſitio- 
nem Will, W. gencrof. renore preſentinm duxinuis 
exem- 
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exemplificand, In cujus rei teſt, figill, noſtr, ad bre. 
via in Banco figilland. deputat- preſentibus apponi fe. 
cimus T, F. W.P. & F. R. Juſtic. de Banco predigy 


apud Weſtmonaſt. xvi dic Junii, anno regni noſtri 
vicelimo nono, 


M. The Judges which examined M. W.P. 
th.r enrollment. & RR, 


Perdo1, alien. ſuper ter, per breve de ingreſs recuperat, 


Ex,Omnibus ad quos, ec. ſalutem.Cum predile. 

us & fidelis conſanguineus noſtr. T,Dux Norf, 
Comes Mareſcallus Angl. & prenobilis ordinis gartcrii 
miles, ac dile&, 8 fideles noſtri W. C, miles princi- 
palis Secretar. noſtr. R. Carl. miles nuper ſcilicer ter- 
mino, &c, Anno regni noſtri, ec, recuperaverunt yer« 
ſus preditum & fidelem confiliarium noſtrum N,B, 
milir, dominum cuſtod. magn, figilli noſtri Angl. e 
ejus efſenſu 8& ad eus requifirionem per breye naſtr, 
de ingreſſu ſuper difſeifinam in le poſt ſecundum cur- 
ſum, formam & uſum communium recuperation,Mzs 
ner. deRedgrave, &c. in co nit. noſtr, Suff, ad divcr- 
ſos ſeperales uſusy intention. condition. & propoſits, 
ſpecificar, 8 declarar, in quibuſdam Indentur, fads 
inter ipſum N, ex una parte,& prefatos Ducem W, R, 
e*c. exalrera parte gerent, dar, ſecundo die Otobr, 
anno, regn1 noſtr primo, prourt per eaſdem Indentur, 
plenius apparetz cumque etiam iidem dux W, R. &c, 
in maner. terr. tenement. & cxtera premiſſa,cur per- 
tin. virture recuperac. predi&. intraverunt, licentia 
noſtra Regia inde prius non obtent, Et de ciſdem pre- 


 miſlis fuerunt ſeifit, in dominico ſuo utde feodo, ad 


uſus, intentiones, & propoſira in peedi&. Indentur, 


ſpecificat. & declarat. . Quz quidem maner. meſluzy, 
x >, tenement, & cXtera prewiſſa de nobis renentur 
in 
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incapite, ut dicitur, Sciatis quod nos de gratia noſtry 
ſpecialiy ac ©x CErta ſcienrtia, & mero moru noſtris,ſalyg 
nobis homag+ noſtr, perdonamus, remittimus & relax. 


I 


2mus pro nobis hzred.8 ſucceforibus noſtr, granſgreſ[, 
| in ca parte fat, ac omnimod. intrationes,, & ingrefſus 
in prxdi&a Maner, terr, tenement. & cztera premiſſa 
ſeu aliquam inde partem five parcellam, tam antre- 
preſentem diem quoquo modo fa& five perpetrar, 


quam impoſter. ration.alicuJus uſus in predi&, Inden. 


t, WW cur. ſpecific. ſeu declar. fiend. ſeu habend, © Er ulterie 
us conceſſimus,ac pro nobis hzred, & ſucceſforib.noſtr. 
<= WT quanc. in _nobis eſt, per (ro prom concedimus pra 
rf, WM tac. Duci, W.R. &c.quod ipfi maneria, meſflusg, rerr, 
ii WE & tenement, przdifta, ac cxtera premiſſa cum omni- 
i» WT bus & fingulis ſuis exit. reddit. ng & pertin. qui» 
= WE buſcunque (except. przexcept.) habeant & reneant f- 
rj» WE bi ac hered, & aſſign. ſuis, ad uſus, intentiones, & 
B. WM propofita in Indenrur, przdi&. content. 8 ſpecificar, 
er {WI de nob. hxred. & ſucceſſoribus noftr. per ſervicia inde 
tr. WK debira & de jure conſnera in perpet.abſque impet.mo- 
ur- WF {cſt, vexarione, impedimento, ſeu gravamine, noſtri; 
{2+ WE hzred. vel ſucceſſor, noſte, aur aliquor. Juſtic,Eſcaetor. 
r= WT Vice-comir, Balliyor. aur aliorum officiar. miniſtrox : 
irs, WT ſeu ſubdiror. noſtro. aur hzred. vel ſucceſſor, noftror. 
&is WMH quorumcunque. In cujus rei, gc. 
R 
br, Ard it is to be noted, that of all Licenſes to alien teme 
tur, WY pr'al land in Mortmair, the fine to the King is five years 
4c, WK value of the ſame, 
Pete Of al. Licenſes to alien ſpirtzua! land (18 appropriati- 
ntia WY 0's of Churches, or other benefices ſpiritual) the fine to the 
pre» WR ne is four years value thereof. | 
ad Of all Licenſes of alienation made of lands holden of the 


Kinz in capite, the fint 35 the third part of the valur, the 
Tenth dedufted. | 
of 
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Of all pardons of alienation by the Kings Tenant in 2 


pite, the fine is oze years value thereof. 
Of Licenſes of Mtrriage of the Kinzs widow, thy 


fine 1s the third part of t2: walue of ber Dower by | 


ar 

Of all pardons of the Kings widows married wit 
out Licenſe, the fire is the whole value of ber Dower by ; 
year, 


. Exenplifcation of a Recovery with double Pouth:r out of 
the Prothonotaries Office, 


CArolus Dei gratia Angl. Scot, Franc, & Hiberniz | 


Rex, fadei defentor. &c, Omnibus ad quos przx« 
ſentes lirerx noſtrx pervenerinr ſalurem. Scaris, 
quod inter placita terrz irrocular, apud Weſtm, co» 
ram E. A, Milite & ſociis ſuis Juſticiar. noſtris de 
banco, Termin, S. Hill.anno Regai Eliz,36. Rotul.x, 
conrinetur fic. 

Eborum: ſſ. Fr. W.& R. S. in propriis perſonis ſuis, 
per- verſus I. R. duodecem acr. prati cum pertinentiis 
in M,& K. ut jus & hzreditarem ſuam, Er in quas i- 
dem I. non haber ingrefſum niſi poſt difſcifinam,quam 
- HAM, inde injuſte & fine judicis tecir prefat. Fr,& R, 
- Infra criginta annos, &-c- Er prxdicus I. per W. W. 
Hrrurnatum ſuum venir, & alias voc.ad warrant, T-R, 
armigerum, qui modo per {ſumm. ei in comiratu pre- 
dit. fa&. per T.I. atrornatum ſuum venir, & gratis 
przdiftas duodecem acras prati cum pertinenriis 0 
warrant. &co Er ſuper hoc pradit, Fr. & R. pet. 
verſus ipſum T, tenen. per warrant. ſuam przdigus 
duodecem acr. prati cum pertinentiis in forma prx- 
dit, &. Ec unde dic. quod iplimet fucrunt (cibiti 
de predi&is duodecem acr. prati curg pertinentiis in 
dominico ſuo ut de feodo, & jure, tenapore pacis, telus 
pore Dominz Reginz nunc, capiengo inde —_ ad 
Y 410NCs 


way 


EE A A BA -= _ «=o —«& = oo, +» i. LS ty 


=* oo [ _- 


inthe Common Pleas. 20 


ale. 36+ Et in quas, &c. Et inde produc. ſetam 
+. Er preditus T. ctenens per warr. ſuam defendir 
jus ſuum quando, &+c, Erulterius voc, inde ad. war= 
rarit, RH, qui praſens eſt hic in Curia in propria per= 
ſena ſua, Er gratis prediQ, duodecem acr, prati cum 
extinentiis ex warrant. &c, Et ſupex hoc predict, 
Fr,& R.S. per. verſus ipſum H. H. tenen, per warr. ſu« 
am predictas duodecem acras prati cum pertinentiis in 
forma predifta, &c. Er unde dic. quod ipſimert fuc 
tunc ſe;fiti de prediftis duodecem 2cr. prati cum pere 
then. in dominico ſuo ut feodo, & jure, tempore pacis 
tempore dominz Reginz nunc, capiendo inde explec, 
«d valentiam, @c+ - Erin quas, exc, Er inde produce. 
ſetam, &c, Er predifus R, H, tenens per warranr, 
ſuam defend, jus ſuum quando, &c, Et dic, quod -pre- 
di&. H, non difleifivit prefar, Fr. & R. S. de predictis 
duocecem acr, prati cum pertinentiis, prout iidem Fr, 
& R. per breye & narrationem ſua prediR. ſuperius 
ſupponunt. Er de hoc ponit fe ſuper patriam, ec. 
Er prediti Fr. & R.S, pet, licentiam inde interlce 
quendi. Et habent, ec, | 

Er poſtea iidem Fr. & R, reven.hic in Curia iſto co« 
dem rermino in propriis, perſonis ſuis, Er prediQtus 
RH. licet ſolemniter exaR. non reyen. ſed in con= 
remprum Curiz receſſit, & defalram fecit, Ideo cone 
fiderar, eſt quod prediQ, Fr. & R.S. recuperent ſcifi» 
nam ſuam verſus prefar, I. de prediftis duodecem acr. 
prati cum pertinentiis. Et quod idem 1, habcat. de ter- 
ra predict, T. ad valentiam, &c. Er quodidem T. 
ulerius habear de tery. predi&, R. H.. ad valentiam, 
cc, Et idem R, in mjſcricordia, ec.Er ſuper hoc pre= 
eiQi Fr, & R,S. petunt breve dowinz Reginz vice= 
com, comitat, prediR. dirigend. de habere faciende 
els plenariam ſcifinam de preditis duodecem acr. pra= 
u cum pextinentiis, Et eis conceditur, retornabile his 
idic Palche in quindegem dies, &c, Quz omnia & 

- fingula 
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fingula ad requifitionem prediorum Fr. & R, $, j. 

nore pr:{entium duximus exemplificand. In jy; 

rei teltimonium figillum noſtrum ad brevia in bancs 
ediQo figilland. depurar; preſentibus apponi fecimug 
eſte E, A. apud Weſtmonaſterium duodecima gis 

Februarii, Anno regni noſtri 36. 


when the writ of Seiſin i returned, the retyn 

' thereof muſt be entred upon the ſame all, 
whercon the judgement was entred, as appr. 
eth ia the end of this Seffion, 


Azothcy to the lik? effet 


( ;Arolin dei gratia Angl.Scor, Franciz,8 Hibernis 
Rex tidei defenſor, &c. Omnibus ad quos yre. 
ſeares liter noſtrz peryenerinr” falurem. Sciatis qued 
inter placita terrz irtorulat,' apud Weſtm, coram E, 
A. Milite & -ſ6ciis ſuis ge hr noftris de banco, 


ſcilicer Termino Michaelis, * Anno regni Eliz, trices 
ſimo quinto,.Rotulo 12+ continetur fic. 
Notting. ſſ. R.T. & R.'B.. in propriis perſonis ſuis 
petunc verſus P. T. generoſum, & W. H. generafum, 
maneria de H, & M. cum pertinentiis, ac viginti mie{- 
ſuagia, decem rofta ,' unum molendinum equinum, 
duo columbar: rriginrs gardina, quingenr. acras terre, 
ducenr, acras prati, ſexcent. acras paſture, rrecent. a» 
cras boſci, mille acras jampnorum & bruerz, *quin- 
gent. acras morz, & viginti folidos rcdd, cum perti- 
nenriis in'H.M.D. 7. ut jus & hereditatenn ſuam. Ec 
in quz'iidem P. & W. non habenc ingrefſum, nil poſt 
difſcifinam, quam H, H. inde injuſte & fine judicio 
fecit prefar. R. & R. infra rriginta annos, v5. Et 
unde dicunt quod ipfimer fyerunt ſeifiri de maneriis, 
renemenris, & redditu prediRis cum percinentiis, in 
dominico ſuo ut de feode, & jute, rempore | paciss 
zem» 
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rempore dominz Reginz nunc , capiendo inde ex= 
plec, 3d yalenc. &c. Ertinque, ec. Er inde produe 
cunt ſeams &*C. : 

Ex prediati P. & W. in propriis perſonis ſuis yene- 
rune & defend. jus ſuum quando, &c, Er yoc. inde 
ad warrant. G. M. generolum, qui preſens eſt hic in 
Curia in propria perſons ſua. Er gratis,' maneria, 
renementa, & redditus Predi&. cum pertinentiis, cis 
warrant. Oc | 

Er ſuper hoc predit, R, &.R. petunt verſus ipſum 
G, tenen, per warrant. ſuam maneria, tenementa, & 
reddirus prediga cum pertinentiis in forma” predi&a, 
&c. Er unde dicunt quod ipfamer fuerunr ſeifiti de 
maneriis, renementiis, & reddiru predi&is cum perti= 
nentiis in dominico {uo ur de frodo, & Jure, tem pore 
pacis, tempore domine Regine nunc, 'capiendo inde 
explec, ad valentiam, ec. Er in quey &c, Et inde 
producunt ſeam, &c. 

Er preditus G, renens per warrant, ſuam defendic 
jus ſuum quando, ec. Er ulterius vac. inde ad war- 
rant, D. H, qui fimilirer preſens eſt hic in Curia in 
iis WW propria perſona ſua, & gratis Maneria, tenementa, & 
m, MF reddit prediQ, cum pertinenciis ei warrant, &c. 
of. Et ſuper hoc prediQti R, & R. perunt verſus ipſum 
m, WD! renenr, per warrant. ſuam maneria, tenements, 
re, & reddit, prediQta cum pertinentiis in forma prediQa, 
4» WW ©. (Er unde dicunt quod ipfimer fuerunt ſeifiti de 
in» WF maneriis, renementis, & reddit. predi&is cum perti- 
rti- WF nentiis in dominico ſuo, ur de feodo, & jure; rempore 
Er WY pacis, rempore dominz Reginz nunc, capiendo inde 
ſt explec. ad valentiam, &c, Erin que, ec. Er inde 
«56 WW producunt ſcam, ec. 

Et Et prediftus D. tenens per narrationem ſuam de- 
Is, fendir jus ſunm quando, exc. Erdicir quod prediRus 
in WM 5% non difſcifivit prefaros R, & R, de maneriis, rence - 
cis: WW mentis, & redgiry preditis cam pertinentiis, prouc 
mM» iidem 


( 
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- lidem R, & R, per breve & narcationem ſua ' predia, 
ſaperius ſuppon. Er de hoc ponir le :uper parrizg, 
&c. Er predifti R.8& R.: perunt licentuam, inde ine. 
loquendi. Er habent, ec. -- , | 
Er poſtea iidem R. & R. reyen,, hic. in Curia i; 
 eodem termino in propriis perſonis ſuis., Et preciqus 
D. licet ſolemnicer exa&, non. 1even. ſed in contem. 
prum Curiz receſlic, b detalengp fog: Ideo conlide- 
rarum eſt quod predit, R. & R. recuperent ſeifingm 
ſuam yerſus pretatos P. & W, de mancriis,tenzments, 
& reddiru. pxedi&is cum pertinen, . Er. quod iidemP, 
& W. habeant'de terra predia, G. ad.valentiam, &«, 
Er quod ideru G. ulterius habear de terr, predic, D, 
ad valenziamy &c. Et idem, D, in miſericordia, &:, 
Er ſuper hos predicti R. & R. pctunt breve doming 
Reginz Vicecomiti comirarus predi&. dirigend, d: 
habere faciend.,.cis plenariam ſcifinam de manerii, 
renementis, & reddiru redi&is cum pertinentiis.' Er 
eis conceditur,rerurnabile hic a die.S. Martini in quin- 
decemdies. 36S; 

Ad quem diem, hic ,yenerunt. predi&i R. & Rin 
fopriis perſanis ſuis» Er Vicecomes ſcilicer 1. B, Mi- 
es modo mandat, quod ipſe virtute brevis illius fibi 
dire&i vicefimo quarto die- Ng. ulcimo preterit, hi- 
bere fecerir prefatis R. & R.plenariatn ſciſtnam de ma- 
neriis, tenementis, 8 redditu prediftis cum pertinen» 
tiis, prout. per breye illud fibi preceptum fuir, &«, 
Que omnia & fingula ad requifitionem prediRorum 
R. & R. tenore preſcntium , duxjmus exemplificund: 
In cvjus'rei_reſtimonium Ggillym noſtrum ad breni 
3n Banco predi&o figilland, depugar. preſcncibus app 
Bi fecimus. Tee, &' 5, Anno regni noſtre 26, 
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'SEGT. Xl 
Ations of Debr; 


WE fhall now dire& dur Sollicicor how to manage 
his proceedings in ſeveral ations both real and 
perſonal, and firſt of Debr, | | | 
An a&fon of debr lies properly, where one man 

J 


zweth another a ſum of money by Botid, ' Bill, Bar- 
it or Contra, which is certatty © ©" __... 

[ſz man owe another 10 Pound, and harh a note 
ofhis hand for it withqur a ſeal, an ation of debt lies 
for it upot a.muruatws 3. bur herein the deſepdane may 
wage his Law : but an ation of the caſe lies herein 
alſo, and in that rhe defendant cannot wage his Law. 

If a man deliver Cloth to a Taylor to make. tim 
cloaths, and agree with the Taylor vpoh the, price for 

nakiog thereof 3 here ih, cle of nob-payment the 
aylor may have an aUiad\ of debr 5. but if the price 


benot agreed apori, then chere lies oply an aRion of 
he caſe qnants meruit, (5c. 


- x; 3s. ©... Mins 


- 
- 


> —f nd 


—— 
Yn 


WE rr 


= 


. S 2 


Upon any Specialry if money be due, an aQion of 
debt only lies. 


Debt lies alſo againſt an heir of the Obligor, if the 


xecutors have not ſufficient 3 bur nihif. per diſcenſum 
$2 good plea for the heit. 
It a 


man marry @ Worfan in debr, he is Jigble co 
ay her debry during the coverture z but after her 
ah he 1s not, unleſs there be a Jiidgemenr againſt 
hem both during the marriage : if there be, he muſt 
fie chat Judgemene. _ rot & 
Ta feme ſole hath a legſe of land for life, rendrin 
ent, and marries, and then the rent is behind, an 
ewife dyes, an aQion _ againſt the husband for 


this 
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this rent, becauſe he received the profit of the lan! 

If a ferre fol? have owing her 160 Poutids"by Bond. 
and marries and dyes, the kugband ſhall not now re. 
cover this meney unleſs he'rake Adminiftration of the 
goods of his wife. 

So if there be two Obligees, ati one dye, the Bon, 
acres to the Survivor only 3" and the executors of 
him that dyes ſhall not joyn nor have any prof; 
thereby, | | > 

A man.ſhall be charged for, his bailiffs of ſcrvant 
Contra, where he gives warrant. to hisſcryant tg 
buy and fell for him 3_ And if a,wife contra, haying 
authority from.her husband, he is bound to perfort 
I, otherwiſe nor. | | 

Upon a Bond and Bill penal for ſeveral ſums of mo. 
ney, an A&ion of Debt lies till, all che days be paſt ; 
It 1s otherwiſe upon a ſingle Bill 3 for there after the 
fift failure an Aion lies. 

But if a man be bound in a- Recognizance to pay 1 
100 pouttds at five ſeveral days, afrer 'the firſt failur: 
of the firſt 'ſum, he ſhall Have execution for that ſum 
and ſhall not ſtay till the laſt day be paſt : Ando i 
is for a Covenant or Promiſe, after the firſt defaviia 
Attion of Covenant lies for the onc, and an Attion « 
the Caſe forthe other. 
 .Ifa man.coverant by word of mouth to do ſuch a 
_ at for acertaln ſum of money, and rake 12 pence 

morein eifneſt, and a day is. ſet down for the te: 
due z if he da it nor accordipgly, an ation. of Dei 
lies not here, but an 410m VRga the caſe. 

Iſa andelivers wares ro another for 10 pounds t 
be paid af "certain day, if the money be no! paidi 
- the day, an aQion of Debt lies upon the, Emiſſet3 
am herein the defendant, may wage bis Law; or tc 
may, bring an, aion''of the ;caſr, and there the de 
 ſendafir cpnapr wage his Law, 


\ 
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4 wefdrnt in an Emifſet for goods ſold ard delivered. 


AT is plaintiffin an Ation upon an Emifſer'againſt 

I. H. The plainriff fers forth 1n bis Declaration, 
That he boughr ſo many parcels of ſtiff ar ſeveral 
days as carpe to thirty pounds, and lays a mutuatis 


fit Wor een pounds more, which ts in all forry pounds, 
ns quod aFto, ty. 
[0 Wrhe defendant to che Emiſſer pleads deins ape, and ſo 
as likewiſe to the mutraties, 

: Yoad xx 1. de predif. x11. ques predif. query. virtu- 
ry te emptionis predi. ſuperins exigit verſus eum, dic. 


quod predif. quer. aftio non, (oc. quia dic. quod ipſe 
empore emptionis predif, fuit infra gtatem 21 annori. 
Ft bac parat. (Fc. unde petit judicium fi, (9c. Et quoad 
redig. decem libr as de deb. predift. quas prediea.quer, 
vinute nutzi predi#. ſumilit. exigit verſia enmdic.quod 


a Lin my: ia dic. quod ipſe rempore murui predift 
1c Wnt. fult inJra atatem 21 annorum, Ethic parat. e 
BY care. unde perit juddiciam ft atio, (oc. 


he Plaintiff replics as to” rhe” mutuat, that: the de- 
fendant non fuit infra etatem;, and iſſue! far (ceo + 
And as tortie Emiſſet, that the wares were bouptir 
| for neceſſary apparel, 


| Thredig. query. quogd pred. placitim pred. def. quoad 
pred. x1, quas predif.quer. virtate mutui predifti : x» 
at verſut eum, precludi non (5c. quia dic, quod pred. 


ye % f. tempoxe | jaſaem mutui fuit plend at atis 2: annora ing 
he dt fe an)lHui&y non infra Aatem;prom pred.def. ſuperiiat 


ieavit. 'Er bvc petir god ingquiratur er-patrianmngy 
08 c64ef.fmilir, r poadre EB. akerbmNlactnm pre 
2 2 
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dif. def. quoad pred. zxx |. quar ipſe virtute emprig; 
pred.ſapering exigit yerſue eumidem quer.dic,quod p14. 
cludi non, (yc.quie dic. quod pred. mercimonia pet pr. 
fat. def, we rodem quer..in forma pred. empta, fueryy 
empt. de eodem quer. pro Sy Ad appar at. et veſtir, yr. 
ports pred. def. grad. ſus edgxem requiretr. Et hoc, (5c, 


The Defendant rejoyns as to the Wares, they wr, 
not boughr for neceſſary appare}, and iffue i; 
Joyned thereupon. We 


FT pred. def. quoad pred, placitum. pred. quer, guu 

pred. xxx. 1. per eundem def.virtute emptionss preg 
ſuperius exaB.replicand.placitat. dic. quod pred.mer;i. 
monia per iÞſum in forma pred. empra, non empt.fuerynt 
de pred. querpro neceſſario apparat.er veſt, corports ipjs 
» def. prout pred. quer,* ſuperius inde allegavit. Er 1; 
hoc ponat ſe ſuper patriam;tgc.. Ideo quoad triand, tan 


exitam iſtym quam, (Fc. _ 


P 


And;upon-the Tryal the Jury find quoad le emiſer, 
thar pate eo-be for neceſſary apparel,and ſo i was in- 
ployed. Etaſſid. dampna. 1pfone guer. ad 3 1. ultra ni, 
Lg. et pro miſe. (yc. ad 20 5. 

And qaoad le mutuet. the Jury find the Defendar 


to be within Age, (Ice... ; 
Then: Judgemenc is entred up thus, viz. 


Ideo conf. eft, quod pred. quer.recuperet verſu pref: 
def. 30T,de deb.pred.'et dampna ſua pred. ad 4b. 
Faur.pred. in forma pred. afſeſſ, necndn 61. et Þ 4, eide 
quer. adrequiſutionem ſuam pram. .et cuſtag. ſurs pt 
dit;percuriam. bic de incrementa.djudicat.qua quid 
dampna 3n'tor ſe attingunp.ad te 1.er.8.d.Et pred.def 
mia.©t \fanilis.pred+quer. in miſericordia pro falſe 


More fuo werſwn prefar Hef.de refid. debepred.unde oe « 
y IS er qu 
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vierdt; exitit, oc. Et idem def. cat inde ſent ie, tee 


AnTafimtis liable ro pay for his meat Arink; tloarks, 
byfick, rene, Gt. and catmor plead 'vnder 'age 
0 any of theſe: but'if He ſhall bind himſelf 'by Bond 
xr the paymienr of any df theſe'; he' way pleatd 1nfr a 
atcin to'thar Bond. © 
i; WW 4 [ofant may ſue by his prochein amy, and* defend 
dy his geardian, » E y-1+6 2/1 0 ; 
Ia man have Yo z judgmentagainſt another 
10d Win any Cour of Record, he may bring an «ion of 
lebc 6pon that Jiidgmentz to which the defendant 
nay plead ant rre/ Record, | 2 


Te. 
un WF 4n ation of Debr lics for' an Amerciament in a 
p6« WI Coore Baron. ff | (HALL 9 

48 When a judgment 1s ſagisfied, the Plaintiff 1s to ac+ 


nowledge farnsfaRion upow Record, at the requeſt 
and charges of the defendantythe form whereof is this: 


ler BY Poſen, ſciticet, nono dre Funii, Anno Regni Domini 
im-WAegic nunc decimo ſeptimo, ven. hic in cur. pred. query. 
mil. Wiper KR, I. Artorn. ſuum per ſpeciale Warrantum ei in hac 
arte conſtitut. of cognqvit quod ſatisfatium eff ei de 
dan 4:6. dampris pred. Ideo pred. def. de deb. & dampnis 
ils ſit quier., oc, Fs ; 


[fanation of debt be brought for 4o 1. and the 
phin'iffdeclares upon a Bond of 30 1. for part, and a 
mutuat, for 101. refid. the defendant confeſferh' the 
ation of 3o |. Bond ; and asto rhe mutuat. he pleads 
ah debet per patriam: Now judgment and coſts ſhall 
berefpired as to the 3o 1. till theifſae upon the mut«- 
a.hetryed'z and then judgement ſhall be encred, and 
colts ſigned for both together”; ir being neceſſary thar 


z Cc 


ſes there ſhould be bur one taxing of coſts, gyc- 
iet But the plaintiff may enter noſe proſegui for the 10 


P 3 pounds 
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Pounds; 
if a wan bind himſelf, ;his executors ;are” bound 


though they are not named; but it is not ſo.of an heir, 


Tt an Uſucer ſhall cake ſo much uſe as ſhall exceed 

afrer the ratc of 6 pounds. for: the oſe of-one- hundred 
pounds for one year, and ſo after that rate for. a grea:. 
er or leſſer ſum, ot for,a ſharger or longer. time; when 
the Obligee purs the Bond in ſuit and declares, the 
defendant may plcad the-:Staryte of Uſury made 4m 
I2 Caroli 2. | {1959 v 

Thenthe Plaintiff muſk reply, that this debt is 1 
Juſt debr, abſque hoc quod corrupte agreatum, fuit inter 
qaers (5, df.-contra Gihen Sratutt, bh 

To which the defendant may rejoyn, ut pris dic; 
gued corrupte, agreatam ſuit inger,quer- Gf def. contry 
formam Stgtuti, Et de hog ponit {e ſuper. pafriom, oye, 

Iſſue being thus joy ned, of jche defendant upon ry. 
al prove that there was ſuch a corrupt agreement, he 
Bond ſha{l be void, and the. defendant acquicred-of 
Radek 13 i art nas "7 | 

| Soifa Lea(c he made meerly. ypon the loanvf wo- 
ney, if the copſiderarion.carne, to above 6 pounds pe 
centum, this comes within;the Statute, and the 'Leale 
fs vol. - |. - ; 

Ifa man figne and ſeal to a bond or bill, and do 
not deliver it as his at anddeed,' this 1s not 'engugh; 
for the main ppinr is the delivery. z which the: plain- 
uf muſt always prove upon the tryal of 4ny Deed 
whatſoever. | 46 / | 5 IC 

A Sheriff ſues his Bail-bond for non appearance : 

The defendant pleads Comparuit ad diem. 

The plaimift. replies nul. riel. Record comparencie : 
And the defepdanr rejoyns quod bhgherur tale Recordum: 
Now the proof lies onthe ,delcndanrs part co pro: 
duce the Record inCourt, 1 | * 


Pounds, and (o have exccotion preſenely. for the. 2, 


in the Common Pleas. 215 


By the -Seatute of 'I1mirarions of ations of the 21 
Jac; all'aRions on the. Caſe and' others; tmlefs for 
words ; allaftions of -Accompr, Treſpaſs; Debt, De- 
tinue, and Replevin of Goods and Chattels, theſe 
Ations muſt be commenced within 6 yearvaftercaule 
of ation 3 and all aGtons of- aiJault and battery, and 
impriſonmenr, are to' be brought within 4 years after 
cauſe of ation 3 and _aftjons on the Caſe for ſcanda- 
lous words within 2'Ye#rsafrer the words ſpoken:and 
if any of theſe a&ions be brought after the rime li- 
miced;i the: ſaid Sratytc is 4 good 'plea'in barto any of 
themgi:.o 4 ; $4 10 | 

But far ſpecialcies zi as! Bonds ,- Bills, 'Tddencures, 
(re. there 14no time: mired: for them:,' bur 'you may 
ſuerhem when yau will > 

At; attion-.of debr.)lics.againſt a Pariſhioner ar the 
ſuitafi che Parſon;for- not ferring out of 'Tyrhes,by the 
Saturepf- the fecond year of Ed;"6. c4p. x3. wherein 
che Parſon ſhall recover ytcble datnages, thar 15rreble 
theyalve of iche Tyrhes fo; cartiedawayno” - 

Ig manaiteſt anorhenp or cauſe himro be arreſted 
la another mans nampwihontihis conſent; at ation 
of debt'ppon cheScrarute lies; 8 E1tziteh pon. ''t 

Ifamgnheve- a judgementagainſ}t one! arithe Com- 
mon Law, and have ſued our divers executions there- 
vpon;iand been at much: :charges, andmnothing done 3 
othar perhaps he hath been at morecharges chen the 
coſts, up1 the execution comes unto; the may arreſt 
* defendantuponaameaniprocels, and declare in an 
«on of debt upon the former jndgement; tro which 
thedefeniant can pleat nothing bur "nut tiz/ Record : 
Andthen if the plaintifiprove by the Record, that he 
hatl luch-a3udgement unfatisfied, he ſhall. recover vp- 
on this action, and have coſts:raxed rhe ſecond time. 

Areledfe-made by Execurors before: probate of the 
Wiltivgobd ; bus the-Executors cannot ſue an aRti- 

TB: 4:7 0. -+ on 
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on for the debts of the Teſtator/before probate of th 
Will : Bur an adminiſtraror cannor relesſe before le. 
ters of adminiſtracion commirted unto him.” - 


=, 


em —_—— 
_—— 


"SECT. XIV. 
Adi ons of Detinue. 


VW Hen one delivers Sor Chattels to-another to 
keep, and he will nor re-deliver them again: 

ou demand;ia Wrir of Detitiue lies againſt hith. 
Detinue ought always to be of a thing in certain, z 
for a Horſe, a Cow, or Money ins bag ſealed, or cheſt 
locked, oz:fiicha:cercain chingy becauſe 'the'plaittif 
ſhall recoyer the thing detained in Specie 3 and there 
fore it muſt be fo cerrain'thatir maybe known: 'anl. 
therefore a: Writ of Detinue& lyes nor for money out of 
a bag, or corn om of a ſack z kvit a men deliyers mo; 
, ney uaco atjother.,, che cannar have an aRigon' of ÞHi- 
nuec for it, buranaGtion'ofatcompre. ' hs 
A man may have av (ton of /Decinue for the ei. 
dences of his land, if they-'be in'a' box or bag ſcaled 
: A man may wage his Law*o an aQtion of Derinne ; 
yetifa man brivgs his ation of Derinve for his en 
dences 1a & bag ſcaled, and declare for one evidence 
in (pectal, the :deſendant in chis--caſc ſhal{ not wage 

his Law:' : 41.04 (407 201 50 1 

- To an aRion of Detinue the: deſendant may pleid 
quod non detinet; oy de bocyoner ſe ſuper parriam, Ge 
| In an aQtioriof: Detinuei the plaintiff recovers the 
thing derained, or the value thereof.” - | 
+ When a man recovers in 'Detinve, then thete goci 
forth a difiringas againſt:the defcadaar, to deliver thc 
&hing !<coycred,in this form, - 4 
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Ad reddend. prefat. quer. vaccam pred. quam idem 
er.in Curia-noftra coram Fuſtic, noftris add Weſt.re- 
peravit werſum eum, vel $a 5, pro walore ejuſdem vaccs 
dem quere in eadem curia adjudicat. unde convitt. eff. 
ecipimus etiam 11bi,%c. ad ſatisfaciend. prefat. quer. 
6. 7 5. que eidemn quer. in eadem curia noftra adju- 
cat ſuerun: pro dampnu ſuis que habuit occaſione de» 
ntionis vace. pred. unde conuvit.eft+ if habeas ce 


Obſerve in drawing your Declarations , chat in 
bt, Covenant, Account, Annuity, Detinue and Re- 
levia ; you muſt fay, The defendant ſum. fair ad 
ſpondend. &c- And in a&ion upon the Caſe, Tre- 
fs, Trover, Eje#1on# Firme, you muſt ſay, Artach. 
ſt ad reſpondend, and not ſum. fwit, &c- 


———— 


- SECT. XV. 
Of ſuing forth Execution, 


{Hen there'-1s Judgement obtained againfi any 
.one for'debt or damages, by nibil drcir or by 
11>, the Law gives unto the plaintiff his. choice 

[three ſeveral ſorts of 'exceurions, ' 1. 4 Capias ad 

sfaciend. againſt the- defendants body. =. 4 

ert facias againft his goods. ' And 3. An Elegit a- 
oft his lands. £45 fa! | 

Any one of theſe three ſeveral. executions the 

laintiff may have art his cleRtion 3 but you can take 

it but one ata time : ſo.thar when you have raket 
th a Fieri faci«s againſt his goods, you cannot have 
4p. ad (atisfaciend.againſt his body, till the rerurn 

| the Fi. fa. be paſts and if you take a Ca. ſa. a- 

| = gainſt 
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gainit the body, you cannot have a Fi. Fa. againſt the 
goods, ill the returnofthe execution againſt they. 
dy. © OUT. , LEY | | | 
, 12 men bein priſon. vpod an execution at my ſuit, 
I:cannot now have any Fjeri facias, or mcddle with, 


als goods. i 
: Upoua judgement againſt an excouror or. adminj, 
ficator,the plaintiff cannat have a.C ap.ad fatisfeciend, 
againſt che body,bur a Fieri facias de banis Teſtatorey 
And if the Sheriff do return a devaſtavit 3 thatiz, 
that. the cxecutor. or agminiſtraror hath waſted, or 
made away thegoods of the Teftator;, then -a Cas 54, 
lies againſt thebody of che exceutot or. admiviſtiacor, 
or o Fifa, againſt their. goods. | 
If a man have @ajudgement againſtan executor or 
adminiſtrator, in. caſe the executor.gr\adminiſi;ator 
prone plene Adminiſtravit, execution ſhall go forthto 
evxic the debt and damages,de bon#s gg. Catallis which 
werecof the Inteſtate art the time of his death, in the 
hands of 7 D. adminiſtrator of the/goods and chattels 
which were of the Inteſtate, if the ſaid adminiſtrator 
have ſo much gords ant chartels which. -were of the 
ſaid Inceſtate ar the time of his death in his hands tc 
be a:{miniſtred; andiſthe hach nor, cthenthe damage! 
Forelard to belevyetl of the proper gaods and chattel 
Of che (aid ddminiftracor.. If there be two: executors 


Tf a-man be io pnifoftupon an execution, and tit 
plaintiff: releaſe: allatebts, by this is the defendan 
diſcharged of the execution.z bur -if- the plaiotif 
ſhall Tcleaſe all aRiogs, | here he +5 + not. diſchal 


ged. yi | 
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If you.take out a Fieri facias againſt one, and he 
ach not goods ſufficient ro ſarisfie try the Sheriff may 
levie what he hath in part, and the plaintiff may 
ve another Flier? facias for another part, ſo:{oon as 
he can finde mote goods z and ſo: may have one Fj. fa. 
frer another, till he be fully ſatisfied : and when the 
Sheriff hath levyed the goods, they muſt be appraiſed: 
y men 'indifferenc ; an4 they, che Sheriff may, (e1]' 
hem, and give the mony to ws plainriff. | 
Bucif che Sheriff, when he hath levyed the,goods . 
vill not ſell chem, but keep thefmin his hands; then 
he plaintiff may ſve forth. a VVrit, called 8 Vendi- 
ioni exponas, Whereby the Sheriff is compelled to fell 
he goods; and rhe money which he hath for them, he 
$to give co the plaintiff, according to the Tenor of 
he Y Vrie, 7h 
If a Judgement he had againſt a Parſon , you may 
ave a Fiert factas agrinſt his goods : andif the She- 
If do return, that the ſaid deſeadant 1s 4 Clerk, and 
neficed at L. ma the. Dioceſs, of S. having neither 
ods, nor. chattels, nor Laical Fee in his Bajlj- 
ck, whereof che ſaid debt. or any penny thereof can 
de levyed; upon this returna Fieri facias de bonis Ece 
faftics ſhall go farth,by virtue whereof his Tythes 
hall be ſequeſtred : which V yrit of Fiert facias 1s die 
eted.-ro rhe Biſhop in whoſe, Dioceſs he is Pgr- - 
00. ; | 


Elegit 13 the third ſort of executien, which doth ex- 
ad coa moyety of all che defendants lands, and alſo 
Il his goods and chatrels, Preter Boves (F affros. de 
arucaſua z and the plaintiff ſhall hold hall of theſe 
nds, till the debr and damages be fully levyed and 
tshed 5 and while the plaintiff ſo holds theſe lands, 
s Tenant by Elegit,during which Tenure he muſt / 
In the execution of a YVrit of E/egit, the Sheriff 
x | is 
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is to ſummon ina Jury, which ſhall finde the defen. 
darits lands 3 and half of his lands ſe found, theSheif 
Is to deltrer ſeiſin of uhro the plaintiff, eo hold cill his 
debt and damages be fatisfied. Ko 
-*If a-man ſhall ſell his lands, and there be a Judge. 
menr obtained againſt him before, this Land (who. 
ſdever hath it ) is liable ro an-Elegit to (atrisfie that 
Judgement; and to thet purpofe, there fball'go forth 
a Scire facigs againſt the Ferre tenentes before the <. 
ceuftoh;* cada NS. pure BD 
"Bot if there be Judgement againſt « man, and he 
ſc)}s'his goods before execyrion z theſe goods are not 
liable to a Fieri facias. | ut 
" Obſerve that If an Elegit be once gone out, and 
lands found anf1 rewrned, and centred: and filed, yon 
ſhall never take forth any other execution, Nor anv- 
ther Elegir. F POLES - x66 
Note likewiſe, That if two VVrirs'of Ele git be deli. 
vered unto the Sheriff at one time, againft the lands 
of one defendant; the Sheriff is ro exrend the Moye. 
ty of all the fands, and'fha}f give that myety to the 
more ancient debt ; 'and then he ought ro extend 
meyery of the defendants remaining moyety, and dc 
liver it to the other plaintiff; for he oght not to de 
liver half rhe Jand ro one, and 'the other half unto 
the other : for by' this means the defendant ſhovld 
have nothing lefr; bur here he will have a quarter 
parr, '4 man may have ſeveral Elegits into levetal 
Coonies' where che land lyes , and may cxtend at 
Foo) I Aoi hoe rr 
If a wan dye, having divers Judgemenrs a ainſt hin, 
his 'Helr being within age, no Wric ſhall 1ffue againſt 
his Jands during his Minority. | gt 
All Writs of execution are to be ſaed ont withini 
year and a day. afcer Judgement, or clſe the plain! 
muſt ſue ut af Scire facras 3and vpon a wfÞ00 reburas 
| there 
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hereupon, a ſecond Scire faciar3-and nihilbeing re» 


en Mr ocd thereupon likewiſe, the plainciff tnay take out. 
11 hat cxecution he pleaſes 3 bur if the Sheriff return 
his Wcire feci,at the return of it the defendant may appear 


nd plead” unto it 3 bur if he appear norar the Scire 
cireturped,execution goes out againſt him. 

In the Court of Common Pleas onely there is 4 
oces to the Outlawry after Judgement; fo that if 
ou cahvot rake a man upon an execution, you may 
dutfaw him afrer Judgement, and by vittue thereof 
ize his goods and lands. 

The way ro ſue to Qutlawry after Judgement, is to 
eta Cap. ad ſatisfaciend. returned by the Sheriff non 
| Invent, and carry that VVrit ſoreturned tothe 


and WE xigenter for that County, who will upon fc make 
100 Wn Exigent ahd Proclamation; to which the defendant 
n0- Wranfioc appear,nor no way reverſe or ſuperſede,with- 


dur payment of the debt,or ſome other way agreeing 
ich the Plainciff, gag 


—— : 
i. — ——_—_—_— ———— 


SECT. XVI. 
Attions upon the Caſe. 


fe Variety of theſe kinde of aRtions, are «loſt 
a5 infigire as they are numerous, daily increaſing, 
nd continually receiving new forms,according tothe 
rowing deceirs and fraudulear inventions of Wicked 
net: As ih cheſe Caſes following. DSC11458 


An Aion of the Caſe lies 


Where one becomes ſurety for another | ue his !n- 
Nance and rcqueſt upon a Bond j and he ſay him 
* - 144; © - Not 
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nor harmleſs , but the ſurety is Inforcell to paythe 
money : In this caſe. the ſurety may bring his adi, 
upon the caſe againſt rhe principal, wherein he mug 
ſer forth how ſuch a time, at ſuch a place, at thei. 
ſtance and requeſt of the deſctdanr, he becatne bound 
to ſuch a ane1n ſuch a ſum, condirioned for the yay. 
nenc of ſuch a'ſum at a day then to come,ard that the 
defentan; in conſideration thereof did aſſume ani 
promiſe ro ſave him harmleſs 3 and that notwith. 
ſtandivg the promilſe aforeſaid , he hath been (ved hy 
the Obligee 3 and ſhew how, and where, and what he 
1s dampnified. 

Ani a&tion of the Caſe lies where a bargain or con. 
rad is made berween trwo by word of mouth, either 
for the delivery of .catn, carrle, or aby goods, ware 
or merchandiſe whatſoever ; and the party that 
promlles to deliver ic performs ic nor» 
= An aQjon of the Caſe lies alſo for mony borrowed, 
as well as a Matuatis 3 and herethe defendant cannot 
wage his Law. | 

"Tr lies for money promiſed in confideration of Mar- 
riage, wherein the plaintiff muſt aver that he marry- 
cd che wife at ſucha rime. | 

An ation of the Caſe lies for the hire of a 
Horſe, which is returned back,and the hire vvpail. 
{ Ir lyes likewiſe where a man doth abuſea horledy 
knmoderarte riding, or other wiſe miſuſerh him. 

Likewiſe if a man hire a.horſe,if he.have given cat- 
net for the horſe, and: that ic be promiſed him, it 

11 be delivered uno him by ſuch.arime, and then 
the owner refuſes co deliver him, whereby he is dilap- 
Pointed of him 5: here lics an a&ion upon the Caſe a+ 
8ainſt him tha ler the horſe. 

.; ! Caſe 1yes alſo:for' maſter agaioſt, his. ſeryant, (o 
leaving oof bis ſervice: before the tithe cottratted fot 
:ba expired, | F 
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It [yes alſg,for a ſervanr againſt his mafter,if he ſhatl 
ithour juſt cauſe turn him our of his (crvice before 
is rime be expired. | : 
It lyes for a mutual contract madeherween rwo'pet- 
ons by word of mouth; and ro binde the ſame;2 piece 
{ money i3:giver-dy the one to rhe other in ecarrieft : 
ow. if ether 'will not perform whar is agreed vypon, 


he other may bring his ation upon the Caſe agaigſt 
im chat makes the breach. 


Caſe lyes alſo where a man upon fale of Sheep 
varrants them ſound,and they prove rotten,or orher= 
#iſc onſound. 

$o an ation of the Caſe lyes where one ſells 'a 

arſe and watrTanrs him ſound, and the Horfe 
roves to be unſound at the time of the ſelling of 


1M, 
AnaQion of the Caſe yes, if a man fell unco-apo- 
her any other Cattle, arany goods and Merchandiſe, 


warranting the ſame ſound and goodat the-rime of 
he ſale,and it proves otherwile. 


If'a man ſell unto another a Hogfhcail or (cyeral 
Hogſheads of Tobacco, ſhewing him a faraple of it, 
nd promiſes it ſhall be all as good as thar ſample, 
and delivers Tobacco which proves not-ſo gocd; here 
0 attion of the Caſe lycs againſt the ſeller of ir; 'and 
01tlyes in any other kinde of commodity what- 
pever. debate: 

Itlyes againſt a Butcher far ſelling cortupr; of un- 
ound, or putrified meat. SW 

It lyes againſt -a Smith or Farryer,- who $haoes 
"Horſe and pricks | him, whereby he” growes 
ame. -, - Ms 

lc lyes againſt a Gaoler , for letting a priſoner at 
large, as well. as an a&ten of Eſcape. begs a7" 

Where -a'.man hatch diftreyned Cattle, / and: is 
lying then unto the Pound, and'5 another 

comes 
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a_ and reſcues them z here an aRion of the Cat, 
ics. TESTS WT 
Te lyes againſt any one that ſhallintice away a may; 
Covcnant-lervant from him. . 
.,. An ation of the Caſe lyes againſt an Inne-keeyer 
if a man bring goods into hi» Inne:and they be jog, 
If a man deliver goods unzo a Carryer, and agre, 
with him iipon a rate for the carrying of them, a4 
they are loſt or miſcarried, an aQtion of the Cale lyq 
againſt che Carryer. THIER EVO 
_ AnaRjion of the Caſe lyes for ſtopping of a water. 
courſe rhrough another mans ground, whereby th; 
Plaintiff watrcd his Bea(ts and did other. neceſaries; 
and if this be ſtopped by Stones; Turffs , or other. 
wiſc the courſe diyerted, an: ation of tlic Ci 
lyes. | 
” ation of the Caſe lyes alſo for ſtopping uy 
of a wav, whether ic be a Cart-way or Foot-way; 
and another hath right to that way, and can preſcribe 
to ic. | 
Where a man is to pay money, and gives a Bill 
| Exchange which is nor accepted,bur comes to be prb 
teſted againſt; an aHion of the Caſellyes againſt hin 
that gives the Bill of Exchange. TY 
_ Where a wan ſells Cattle, Goods or Merchandiſe, 
and warrants them tobe his own, and they prove 
rerwards to be another mans 3 an a&ion of the Cik 
lies againft him ſor it. 
| » hoy of the Caſe lies againſt « Taylor io 
polling of a mans Cloath or Stuff, if he vndet 
takes ro make Clothes and ſpoils them, ſo tht 
3 ey are not uſeſul for the parry they are mak 
or... | 
Caſe lies againſt an Exccucor upon the promiſe g 
the Teſtator, provided there be a valuable confide!i 
tion to ground the promiſe upon, Ho , 


. 
oy 
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ie lies in the behalf of a commoner againſt any 
hat hinder him from the uſe of his common. _ 

An ation on the caſe lies, where a man hath an 
ffi-e granted unto him, and another diſturbs him, 
ither in the execution of his place, ar elſe receives 
he profits due unto his office. 

Ic lies alſo againſt a cheating Gameſter, for playing 

ith falſe Dice. . | | 

An a&ion of the caſe lies where a man diſturbs the 
ceping 6f 4 court-leer, I | | 

[c lies againſt an Under: ſheriff, for an ill or falſe 
Kcturn ofa VVrir. {AAPL 

And it liesapainſt an Unler -ſheriff who makes Re- 
urn of writs within any Liberty or Franchiſe granted 
0 another, who ought to have the cXKecution and the 

cturg of thoſe VVrits. 

[t lies on the behalf of. a Phyſician ,or Chirurgion 
or phyſick, or performing a cure, if the Patienc re- 

le to pay him. 

An ation of the caſe lies, where man builds « 

ouſe ſo neer his neighbours, or raiſes any ſhed or 

her our-houſe, or lays piles of wood,or ſtacks of hay 
corn ſoneer his neighbours windows, as that they 
op up tus light. | | 

46 aQion of the caſe lies likewiſe for any other 

uſance, whereby a man is any ways damnificd ; as 

here « rhan builds a ſtable of privy houſe ſo neer 

Is neighbours houſe, char the ſmell thereof annoys 

' m, \ 

Alſo if a mari ſer tip a kilne, to burn bricks or lime, 

d beer'a mans dwelling houſe,thart the ſmoke or (mell 

creaf annoys him, or ſo neer his Orchard or Nurſe- 

y, 8s that the ſmoke thereof ſpoils his ſruir-rrecs, an 

log ofthe caſe lies for it, : 4g 

[t lies againft an Under-ſberiff tor raking of gfeais 

r Frethen the Statute appoints; ” 
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Tt lies againſt one who fhall break down a man; 
wall or flace,whereby his Jand comes ro be drowneq, 

An aﬀionof the caſe lies alſo for ſelling of adujte. 
rated or corrupt wine, without warranting ir to h 
good, becauſe it is prohibired by Law 

It les where -a man hath pawned his goods, ang 
renders the money due, and demands his goods, ang 
it will not be accepred. 

An ation of the caſe lies for negligently keeping 
of fire, whereby a mans hovſe who 1s a neighbour, o 
his goods come robe burned, either in part or in 
whole. © 

An aRion of the caſe lics for digging of lime-pjt, 
where there were none formerly. 

Ifa man keeps a dog that bites ſheep, he whoſe 
ſheep are birten or worried may havean aQion of the 
caſe againſt him thar keeps ſuch a dog. 

A: Sollicitor may bring his a&ton of the caſe for 
his eime, expences and disburſements in following 
his Clycnts bufineſs. 

It lies, where a man for money lent upon forbear- 
ance promiſes tobecome ſecurity. 

It Hes vpon a promiſe to pay money for Land con- 
tracted for. - | 

[t lies againſt any one that makes an Arreſt in. 
Liberty, not being bailiff of that Liberty. 

[ct lies for *the Lord of a Manner 1n ancient De- 
meaſne, againt a Tenant that levies a Fine above in 
the common pleas. 

It lies in the nature of an aQion of conſpiracy, 
for one indited of Felony, and afrerwards acquitted, 

Caſe lies againſt a Steward of a court. for fiot tl 
king Security 1n a Replevin. vb 

An action of the cafe lies againft the husband and 
wife ,for meat, drink, cloaths, lodging, (gc, had b 
the wife before the ifter-marriage- 
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ft lies for Keeper of a priſon, for;:meatn and driok 
had by a Priſoner. 

ſt lies againſt' an Artorney or Clerk of che Kings 
dnch for appearing or filing a Bail without g waiiant. 
An aRion-of the caſe lics alſo againſt. an, Attorney 
at ſhall do any a& in any mans name, whereby. the 
party is prejudiced ; intelation .to, che Lay, Mithodt 
arrant for; ſo. doing, 

It lies for erroneous proſecuting. a Vvri K of Execu. 
10h. .. 

An ation of Yo caſe lies, allo. againſt Bailifly Ser- 
eancs,and ay Officers who\take Woney by.cxtorrion? 
$0 that 1 doubt it lies againſt of the Gaolers,, Vader” 
riffs, Bailiffs;Sergeants ,and Catchpoles in Evghand* 

It lies, for.,a Reſcue made ;PPOD2 Cafig;; or. afty 
ther Proceſs whatſoe» er. 

'Trlies againſt a Sheriff &f nor 7 erurning a venditi- 
ing ne expon as, ef 

It lies alſo on the behaff.of | ap Lxcemeo a24inft ati 
gder- <lh. nt eraraing Il 4 devaſtayit. 

If a mah ſells cloths or "i and warzants thetn 
) be of; ſuch a lengih 3 . if, Abey hold not out..accord- 
igly, he which buys them amay -bribg his ation upon 
hecaley wr v STR 
If ohe takes a mans artle, nd another. takes them 
om him; an/aRion. of rhe caſe lies , by way of Tro- 
« and Convrerfion,- for the carrle, 

An .aRion; of, the. caſe. T4 es. 8gainfſt a Tenanc « at 
ll w ho, commirs VVaſte y burning of hovſes, or 

ulling them down, or .the./like ; but an: ation of 
Vaſte lies. not. againſt him,, 
4n ation of the caſe lies againſt a bailiff for killing 
I ſpoiling any of his maſters cattle, 

An ation of the caſe lies, where a man ddlivers to 
aother. his ſheep ro dung his land, of his oxcuto 
i Wlow his land, and he Kkilleth them, 
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An ation of the caſe [ies againſt a Sheriff, when 
the Plaintiff hath a chatter of Exception, thac 1, 
!hall nor be impanelled upon any Jury, and thewl 
thar-to' the Sheriff, and yet he impanells him, 

Litkewifeif che Sheriff; 8pon a Replevin or VViire 
ſecond telfiverance to rheplainciff of cheliftreſs, wil 
not rettftfthe V viit , fo rhatthe defendant may cy, 
ſtrafn:the plainriFro-come #nd declare,fo'thar he may 
avow, the defendant may have his retnedy by ation; 
of checaſe agaihſt rhe Sheriff. . FTP 

Where a Guardian pleads faifly for an Infant, 
vonclies one who is not fuficient ro'remfler 1n value 
torhe Thfant, the Infanit'ſhalt have an 'a&ton cf the 
caſe againſt the Guardian, oo OI 

An a&idn of the caſe lies againſt a'Chirargion why 
utleriakes to cated man'tff', wound, and negles i, W++ 
whereby 2 man grows worfe, ani makes it through 11 
is neghgence co become ineutable; | | 4 

An ation of thecaſe lies, where a man promiſe Who 
in conſideration of a'fom-of money in'Hand paid, v8 
enfcoffeanother infich art foch Lands by x certanfWen 
day them to come, and he dorh it nor. as | 

4&ions of the cafe'for* ſpeaking - of 'ſcandalo hy; 
words-are likewiſe 'innamerable, according -a5 vene- 
mous tongues are tinured; every day almoſt prody 


cing ſome new one of orher. * - 

Bur iti ations of the'cafe far words, you mul 
carefully obſcrye what the hature'of rite words are, 
and'what rhey imporez/ rhe manner of rhe ſpeaking 


of themy ; and whatthe Plhintiff may be damnificd by + 
the ſpeaking of thery3 'whar his Credit was, ant how. ! 
ic is hart or tmpaired ; andrake rhe whole words 4 +; 
necr as you can 3 athi-befefre you bring your ation 7 
\et the Witneſſes ſerdownthe words as they were Ben 

ken, and as they will prove: them, -and' the timeWh.,, 
plece, when and where they were ſpoken, an _ ; FE 
ahom they were ſpoken. TW! - 
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This ation of the caſe for words ofreetimes.doth 
carry, heing bronghr for words. that, have mot 
eight enough to bear aftlion; an1-. many ,tzimes:the 
ubſeq:ent words qualifie the ſenſe of the farmer : As, 

For a man to ſay of another, He 1s a Thief, he hath 
tollen my COCn 3 . 

This will nor bear an aGipn ;, for the latter words 
nualifie che former ; becauſe it ſhall he underſtood of 
21 g-owing,whichis part of the Faechold and. can- 
othe ftoflens for ir is bura Treſpats ; and take this 
for a gzneral Rule, Thar in all attions,, for wards, 
where ths words will bear a Gouhle conftruttion the 
aw will always take them ing _the beſt aſe for. him 
hat fpoke them. 1 ay Graataa 
''S$0 Tikewte tt is ro ſay of one, He 1s4 Thief, be 
th flollen my apples or my trees ; it ſhall bezunder- 
00d of apples growing, and trees growing, which 1s 
Or felony to ſteal, and ſo nor aRionahle. _.-, 

To call a Phyfittan a Mountchank will hear an.atti- 
Mn; and fo itwill ro call a Merchant a Bankrapt, 
For words ſpoken by the wife,en ation.of che Caſe 
es againſt rhe hushand and rhe wiſe; bar if the 
| le be arreſted and not the huzband, you capnot de- 
are, y 
To call a man a Baſtard, if he be the eldcſti ſon, an 
na capacity ar the time of the words ſpoken ro in- 
eric ancſlateaſter his Father, and be difiaherited, an 


_ ion lies, 
- "Wy 7 call a Maid Whore, or to ſay ſhe hatha baſtard, 
oY hereby ſhe loſerh her preferment in marriage, is 


(tinnable, 

Tocalla married wife Whore, will not bear an aGi- 
N.at the Common Law; but ic is puniſhable in 
ourt Chriſtian : an in the City of Londn, to call a 
I'zens wite Whore 1s aftionable in rhcir Courts, hy 
1c cuſtom of rite Cityy where many a well-hcaded 
Q.3 Citlzcn 
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Cirizen ofrentimes to clear his wives innocency ap 
pears-2 enekold upon Record. 
" Tfa manſpeak ſcandalous words of any, for whic! 
anattionis brought againſt him ; if the defendant}, 
able ro make proof of the matrer for which he ſpok 
the words; he may plead a ſpecial')uRtifigation; by 
If he plead ſych a plea, and make it not good, it wil 
muctraggravarte the damages againſt him, 
Trin, 15 Car. in BC. C: and his wife brought ai 
ation for ſcandaſous words again} 1, H: and M. hi h 
wife, for words ſpoken by the defendants wife again © 
the wife of the phintjffz, The words were theſe; Thu 2? 
art a Bawd', 'thou art the Bawd of Bawds ; thou heep:| he 
a Bawdy-houſe , 'and art'a Bawd to thy own daughter, 
The plaintiff declared, that he keeping a publick Vi . 
auallifig-h6uſe loft hrs cuſtom : at the Tryal a yer- & 
di antl'5 1. damages paſſed for the ' plaintiffs : The OC 


detenddiits moved 1n arreſt of Judgement z and it-wy ff 
held by the whole courr, that the words, were notwih 
Gonadle', for thar the words were ſpoken oftiefy r 
defendanrs'wife, who kept no houſe art all, bur he "7 
husbint; and therefore it was agreed, it could he no pl 


damape to' himz and Judgement was arreſted. 

- Thius you'ſee how dubious ations for words are: 
indeed they are a}l vexatiovs, the. effe&s of pail 
and hor blood ; and are ſeldom flanderous, becaule 
chey are for the moſt part true : The courts do nt 
countenancethem ; and I think wiſe men will ot 
crouble themſelves with them upon frivolous &: 
counts, | | | 


SECT; 
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by Aſſault and Battery, 


| Herea man aſlavlts another, and ſtrikes, kicks, 
wv beats, or does him any manner of violence c1- 


hi ther with hand or fopt,or with any weapon,or throw 
nl; any thing ar him or upon him, or do him any hurt. 


here an a&ton of Aſſault and Battery lies. 
MM The original in Aſſault you have in the beginning 
of the Solltcitor in the Common Pleas; it runs uſually , 


y Nuare vi (5 arms in ipſum quer, apud H.inſultum fecit, 
+l @ 10/4 verber avit, vulneravit, oo maletraFavit, ita 
tw quod de yira ens deſperabatur, oF alia enormia el intus 


lit, ad grave damnum ipf1u5 quer. oF contra pacem, 8c. 
< Somerimes there 1s Aſſault and Battery, and falſe 
h Impriſonment rogether 3 and then in the Wit after 

"WW vilneravic, you muſt adde impriſonavit, in caſe the 
plaintiff were kepr in prifon,thatis any way reftrain- 
ed of his liberty, kept or detained in any place againſt 
his will : this 1s 1nthe law falſe impriſonment. 

And in this you muſtname 1n your declaration for 
what time the plaintiff was impriſoned,thus : Er 7p- 
ſum quer. ſic in priſona diu, videlicet, per ſpatium tri- 
um boraram (more or leſs as your caſe requires) deti« 
nuir, 

The general iſſue or plea to this ation 1s, Non cul. 
Nor guilty 3 bur there are ſeveral other pleas in ju- 
ſtification of a mans ſelf; as where it is done in de- 
{ence of a mans perſon or goods : alſe a man may ju- 
ſiifie1n the defence of the perſon of his wife, father, 
mother, or maſter : but if ic be not in any of rhele ca. 
ſes, or in the maintenance of Juſtice, if the defendanr 


Q4 be 
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be not conſtrained unto 1t by a neceſſary cauſe, he i, 
puniſhable 1f he beat another. __ 
Tf a man come into another mans hovſe againſt his 
will, and there effer violence either to his wife, chil. 
dren, ſervants, or to any of his goods, he-way lawſul. 
ly thruſt him away to hinder him 3 and if he bring an 
action , in ſuchlike caſe the deſendant may plead ipe. 
c'ally as the caſe was, and conclude, that to hinder 
him, or put him our of doors, molliter manus impoſuit, T 
Oc. he did gefitly lay his hands upon him, 


Where a man for preſervation of the peace goeth _ 
abour to parta fray, by holding either of the partic; WW ., 


from ſtrikipg; ifthe party that was ſo holden do bring 
an ation: of Battery, the defendant ovghr to plead ih +4 
ſpecially, that ro preſerve the perſon of one from kil. " 
Ting or wound ng, and for preſervation of the peace, 

he did come in aid unto him, g& molſizer 1mpoſuit ma- i 
n45 upon the plainrift. : 

To this the plaintiff may reply, that the defendant WW y, 
made the affanlt injuria ſua propria,of his own proper 
injury, without any ſuch cauſe 3, and then the defen- 
dant muſt maintain his plea with an (ut prias dicit) 
Fr de hoc ponit ſe ſuper patriam, and of chis he puts W a 
himſelf upon the Country, gyc. 

There1s likewiſe a plea in Afſavlrt and Battery cal- W q 
Jed ſon aſſault demeſne, which is, when a man juſtifies 
chat the plainriff ſtruck the firſt blow,and he ſtruck in 
his own defence : This is a very uſual plea, and 
proves very ofren on the defcndants fide, 
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SECT. XVII. 
Adtions of Trepaſs. 


l Tiieſe are the moſt general ations next to Dcht 

and ations upon the Caſe, that are brought, or 
indeed thar happen; and theſe vary in the origina! 
1 W writ and Declaration, according as the Treſpaſs is, 
3 WW and che cauſe of ation thereby occaſioned. 

An ation of Treſpaſs may be brought for breaking 
the Cloſe, withour aiding any manner of other Tret- 
paſs : This Is a common Clauſum fregit. 

Sometimes ic is brought, Luare domum of clauſum 
fregit, for breaking both houſe and cloſe; and fome- 
times, eſpecially in London, Duare domum jregit, for 
breaking of the houſe only, 

You may lay av ation of Treſpa's for ſeveral treſ- 
paſſes at ſeveral days; or one treſpaſs with a Continu- 
and , that 15, continuing of it for ſome certain days 
and weeks from rhe time laid in the Declaration. 

[c lies for chaſing of Cattle, whereby they either 
dyed, or were bitten of worried with Dogs. 

Ielies for raking away of pales, poſts, rails, break- 
ing of hedges or fences. 

Ir lies for digging in a leaden Myne, and taking a- 
way the Ore; or for breaking the ground, and dig- 
give there. ; 

An aQion of Trefpaſs lies for hreaking another 
mans Dove-houſe, and caking away Pigeons. 


n An action of Treſpaſs lies for driving horſes, or 
' © 4{awinga cart over another mans ground, where no. 
| way canhe preſcribed ſor, 
\ 


Ic 
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| Ttliesfor Fiſhing in another mans Pond, and *-- 
| breaking the Pond and letting oat the V Vater. 

| For Chaſing or Hunting 1n a free Warrenan ati. 
on of Treſpaſs lies. 

An aQtion of Treſpaſs alſo lies for breaking of a 
Cloſe, mowing of Graſs,cutting Corn or Trecs,or eat- 
Ing of Corn or Graſs with Cattle, 

It lies for Treſpaſs done in a Garden, plucking up 
of Sage, Rue, Roſemary, Lavender, or other Hetbs or 
Flowers. 

fe lies in the behalf of a Parſon, againſt any that 
hinder ar oppoſe him in the carrying away of his 
Tythes. - 

It lies for taking away Hay in Cocks, and Cornin 
Sheaves 3 and(as ſome hold) tor impcunding a Horlie 
or other Catcle, and not giving them mcat 1n the 
Pound. I + probable in ſome Caſes an Atljon may liz 
for this, but I am ſure in all it doth not : for if a Land- 
lord impound Cattle which he bath diftreyned for Rent, 
he is not bound to feed them ; but if they be ſtarved and 
dye in the Pound, it's the Tenants loſs. 

Ir lics for t:king away of Horſes or any other Cat- 
tle, wherein you ſay, Talis prerii, &c. or if Goods and 
Chatrcels, then ad valenciam, &c. 

An ation of Treſpals lies for breaking of Doors, 
Windows, of any partof a Houſe. 

Where one hath right co a Toll ina Marker, and 
imploys his ſervant to gacher ir, and he 1s diſturbed 
In it ; here an aQion of Treſpaſs lics: agatoft the 
diſtucber. 

Itis the ſame Caſe where a man hath right to keep 
8 Fair, and is hindred or difturbed in ir, 

So where one hath Execution and return of Writs 
In a Libercy or Hundred, and is hindred or diſturbed 
init; he hath amends by ation of Treſpaſs againſt 
thediſturbers, p 

f 
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Ar ation of Treſpaſs alſo les where 2 man hath / 
right to keep a Court-baron, and 1s any way difturbed 
in ic, | 
' Ir lies alſo ſor digging in a mans Coal-wynes,, and 
carrying away Coals, and for digging in a mans Quar- 
TICS | 

The general plea to ations of Treſpaſs is, Not guil- 
tyz yet chere 1s variery of ſpectal pleading by way of 
Tuſtification or ather wiſe, hut moſt uſually thac is af- 
ter the Common Bar hath been pleaded in an aRion 
of Treſpaſs, and that there be a new aſſignment of the 
place 3 then they plead as to the Treſpaſs in the place 
of a new a(lignment, either in juſtification for a Foot- 
way or a Cart-way,or ſome other ſpecial Plea,ggc. or 
not guilty to the new afſjgnment. This new af. 
figament 1s uſed very oft-to clear a Title, which up- 
on it comes in queſtion z and here if the Title ap- 
pear to be the Plaintiffs, he ſhall recover da- 
mages. A 

If a Plaintiff recover -in an,ation of Treſpaſs, 
ir brings him onely damages, and not recovery 
of any - Poſſcifion, as in the Caſe of an EjeHione 
Firme 


C———————_ 


SECT. XIX. 


Ejecione Firme. 


His is the moſt uſual ation. now adays for the 

ryal ofa Title, and comes in place of many real 

ations, as Formedon, &c- Which were very vedious, 
difficult and chargeable. 

This Yes where a man makesa Leaſe to —__ of 

4 ( 
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Lands, Houſes, dc. and ſeals and defivers it npon 
the premwes, and leaves the Leſſee In Poſſcllion, and 
afterwards the Leſſee is onred by the entry of a 
Stranger 3 here the Leſſee ſhall bring (his Eje&1one 
Firme. - | My 

And 1n bringing this ation he muſt have recorſe 
vnco his Leaſe, both for rhe rhing demiſed, and for 
the Terms, and the Date'of rhe Demiſe, and the place 
preciſely where the lanes : but thoſe onely ate to 
be mentioned in the Declaration, but nor in the Writ, 

You mu't be ſure your Original bear Teſt after the 
Entrv of the Ejettor. 

The form of the Original in Eje#ione Firme you 
have, Chap.1r. Sef.3. pag. 92. 

In this ation is recovered the Poſſeſſion of the 
Houſe or Land demiſed, and that by an Execurion 
of Habere facias poſſeſſionem, which 15 awarded upon 
the Judgement-roll, and alſo damages z and there 1[- 
ſues befides the Wrir of Habere facias porfſſeſſtonem, a 

' Cajias ad ſatisfaciepl, againſt rhe body for the da- 
mages, or a Fiert facias againſt the goods. ; 

Ir 13 the uſual courſe now in EjeRments to feign 2 
Leaſe of Eje&tmenr, and an EjeRor, and draw a Ue- 
claration againft the feigned Eje&or , and lend 4 
Copy thercofto the Tenant in Poſle{lion, giving fiim 
notice to appear and defend his Title, of elſe the E- 
jeftor wil! confeſs or ſuffer Judgement by default ; 
and thereby the Tenant will be evicted out of poi- 
ſcflion. | 

To this the Tenant may appear by his Attorney , 
and conſent to a Rule with che Plaintiffs Arrorney r9 
make himſelf Defendant in the Room of the catual 
Eje&or, and to confeſs Leaſe, Entry and Outer, andat 
the tryal to ſtand upon the Title onely, or in default 
hereaf Judgement to. be enrred againſt the caſual E- 
jcgor. : 


N 
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If the -Tenanri in poſſeſſion ' do not appedt in due 
time afrsr che Declaracion left with him, and cnter in- 
toa Role as is aforeſaid ; then upon Aflidavic made 
of the ſervice rhereot and notice given himrto appear; 
vpon Morton the Court will order judgement to he 
encicd againſt the caſual EjeRor, 


rr rr I—_—— —— —_— oo ee 


SECT. Xu. 
Aftions of Covenant. 


«a _ - 


THis afti-n lies where an Agreement or Contra 

is by Deed, Articles or other writing ſealed be- 
tween two perſons, where every of them 15 bound to 
the other, to perform certain covenants for his pare 3 
and if the one of them holderh nor his Covenant, hue 
breakerh ic, then he which fiaderh himſelf agricved 
may have thereupon a Wrir of Covenant : and Cove- 
nants are either in Law ora. 

A Covenant in Law js that which the Law doth in- 
tend ro be done, although ic be not in words expreſſes 
as if a man demiſe Houſe or Lands, or any thing to a- 
nother for a certain term 3 here the Law 1ntenderh 
a Covenant of: che part of rhe Leſſor, That che Leſſee 
ſhall hold all his Term againſt all lawful lncum- 
brances, © 

Covenant in fa is thac which is expreſly agreel 


_ vpon between the paſties« 


Alſo there is a Covenant meerly perſonal, and real 
Covenanr, | 

Real - Covenant is where a man tyerh himſelf to 
pals a real thing, as Lands or Tenements, as 
where a man coyenants to levie a Fine of Lands, 


Oc. 
Cove- 
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Covenant meerly perſonal, 1s where a man cove: 
nants with another by Deed to build a Houſe, or do 
ſuch or ſuch an a&, or ta ſerve him, (9c. 

Where a perſonal Covenant 1s made to any, and 
the Covenantce dyes, the Covenant being unper- 
formed ; here his Execucor ſhall maintain an action 
of Covenant. 

The Heif ſhall likewiſe maintain an aGtion of Co. 
venant, where one had covenanted by writing wich 
bis Father ro enfeoffe himin certain Land, and doth 
it Nor. | 

In this ation the Plaintiff recovers damages aſſeſ» 
ſed by the Jury, for what he 1s damaged by the breach 
of Covenant, beſides coſt. - : 

An Adminiſtrater may have an aGton of Covenant 
as well as an Execytoy z and the VVricof Covenant 
ought to be brought in the County Wherethe Deed is 
made 3 but if 1t be. brought in another County then 
where” the. Deed was made, the Defendant ſhall not 
have a plea in Bar to the VVt1it, unleſs chat the Dec FÞ 
bcar date in another County. | ; 

A VVrit of Covenant lics alſo againſt Pledges, who 
become Suteties that another man ſhail perform a 
Covenant. | F 43 X 

The Aſlignee of the Leſſee ſhall maintainan aRion 
of Covenant againſt the Leſfor, althovgh he be not 
ſpecified in rhe (aid Deed of Covenant to be an 
aſſignee. [36K 

Theite may be one or more breaches of Coyenant 
aſſigned, as the Caſe may iequire, gr 

Burt in an aGtion of Debt upon a Bond for the per- 
formance of Coycnants, you can affign but one breach: 


1 
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SECT. XXI. 
Afltions of Trover and Converſion, 


THis ation lies where another man comes by goods 


by finding or otherwiſe 1f he Tefuſe to deliver 
them unt» the owner upon demand, he may bring his 


8 ation of Trove, and ſhall chereupon recover as much 


damages as the Goods be worth 5; far you recover not 
the thing derained, as in an ation of Detinue, but da- 
mages to the value, 

The Plaintiff in Trover , before he bring his aGii- 
on, muſt firſt make a demand cf the Goods de- 
tained, 

And ifrhe Defendant tro an ation of Trover plead 
nn eft culpabilis, che Plainriff muſt prove his property 
inthe Goods. 

There are now adays more aQtions of Trover 


brought them ations of Detinue, becauſe the Defen- 
| dant in this ation cannot wage his Law, as in an attt- 
* On of Detinue he may. F 


If a man bring an ation of Trover for a Horſe, or 


Cow, or the like 3 the Defendant may juftific ir as a 
| Stray, and may chuſe to deliver ir, unleſs he be paid 


by the owner for his meat and keeping; which he 
muſt plead ſpecially. 

In this ation you may aſTeſt the party upon a com=- 
mon Clauſam fects, and declare 1n Trover ; or you 
my ſue the Defendanr to ah Outlawry : andif che ſe- 
veral Proceſſes be laid ſpectally,the defendant ts io ap- 
pear and anſwer the ſame Term the Exigent Is rc- 
trngble, other wiſe he may imparle. 

Upon any perſonal aKion, as Debt, Detinue, Cafe, 

| Treſpaſs, 
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Treſpaſs, Trover, or the libe, if you cannot eafily Pet 
the defendant arreſted, you may ſue him to the Ou. 
lawty, 

If I finde my Goods in another mans cuſtody, | 
way bring my ation of Trover againſt him for them, 
Now if he bought them in an open Market, or inany js 
Fair, and they be tolled in the book, as the manner is, MW g, 
this alcers the property , and the Goods I can never 
recover 3 afid this the defendant muſt plead ſpecially; c 
Bucif he bovght them privately any where but in an _ 
opett Mat ket or Fair, by this the property is nor al- il 4, 
rered, and | may recover them by ation of Tro- if : 
yer, 

So if my Plate be ſtollen, and I finde ir in another 0 
mans cuſtody z if he bought ir privately, and notina 


Of Dower. 


Gold-ſmirhs Shop, or if he bought ic at any other ; 
bur a Gold-ſmichs Shop, the property is nor altered ; il © 
and I may recover the value of my Goods in damages L 
by aRion ol Trover, a 
Xa Se} LA ISHES Ns - — t 
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SECT. XXII. 

| 

| 


[wer in the Common Law is raken for cat Por: 
rion which the Widow hath for cerm of her life, 
of the Larids or Tenements of her Husband : ic is Wl * 
called Dower or Dowry, as a gift, becavſe rhe Law lt 
ſelfdorh (wichoue any gift of che Husband himſel!) 
give it her 3 Ic is commonly taken for the rhird part, 
whkh ſhe hath of her Husbands Lands after his de- 
ceaſe. | | 
To the conſummarion or perfe&ion of this Dower, 
three things are neceAary z Marriage, Seifin, atd che 
deach of rhe Husband._ This 
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This proviſion the Law hath made for a Widow, 
where che Husband hath not aſſigned in his life-time 
part of his Lands tohis Wife, 
I Dower by the Cuſteme of ſome places, as-Gavole 
n. WW &inde in K-#tzis to have the Husbands lands, bur thar 
js Durazte viduitate , during her W:dow-hood : for if 
ſhe marry again ſhe loſes all. | 
The Writ of Dower lies where a man is ſole-ſ{eized 
of Lands.or Tenements in Fee-fimple or Fee-tail , du- 
| ring the Covercure berween him and his Wife , where 
by poſſibility the Iſſue between them may, inherir ; 
if ſuch 2 man dic , . his Wife ſhall recover a third part 
of all che Lands whereof the Husband was ſolceſeized 
any time during the Coverture , by a Writ of Dower, 
though he died: not ſcized , ard alrhough that he ali» 
encd the ſame Lands in his life-time. 
Where. the Husband died ſcized , and the Wife 
brings a Writ of Dower and recoyers , ſhe ſhall recos 
ver damages for the profits. of the Land incurred from 
the time of the death of her Husband ; bur if there 
were any Eſtate or Alienation mafle of che Lands, e>c, 
during the Coverture, ſo that the Husband died 
not ſeized z in that Caſe ſhe ſhall recover no da» 
mages for mean prokhits , although the recover the 
Fo Lands; _ | | 
ſe, It is not material whether ſeifin continue or not 
is MW during the Coyerture , for-ift the Husband be once 
ic WW ſeized it is. ſuffkcient ,, although he alien Lands 
Lg Rents , yet the Woman ſhall have her 
h ower, , F 
ke \ But it is abſolurely neceſſary ghar - rhe Marriage 
do tontinue © for if that be diffolved, the Dower is ae= 
ſ, termined, ** v.. T0 , &. t - 
he Þ :-In Caſe of Elopement, which js where a Woman 
I {raves her Husband, / and goes away with an Adultererg 
his and dwelleck wich an Adylterer without yoluntary re- 
Conguement 
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eoncilement” to her ' Husband ; the ſhall loc be 
Dewer, according to rhe old verſe * 


A woman that her” Hushand leaves and in Adultery 
11. leads htr life; 
Ii that be dye" unreconcil'd , the Law eidoweth no {ui 


_ wife, 


A woman ſhall nor be endowed of a Common with. 
out number in Graſs, nor of an Annuity ec, ny 
of Rents, &c. if the Free-hold 'of the Rents wer: 
ſuſpended before the Coyerture ; bur ſhe ſhall be «> 
dowed of Tithes 5 of the third parts of the projirs f 
Courts, Faxes; Heraots, &c. 

She ſhall be ' endowed according to the yalue 
the Land at the time of the alignment , and not «c. 
cording tothe value, as it was in the rime of her Hus- 
band ; whether the value of the Land-by building o 
otherwiſe be'improved, or wherher it be impaired by 
the Heir. 

If the Wife-be paſt the age of nine years at the time 


'bf the death of her Husband , ( although ſhe were but 


four years old when ſhe were married) yet ſhe ſhall be 
endowed. | 

If 2 Woman marry before ſhe be of years to con- 
ſent 5, which is-twelve in a Woman, afid fourteen in.2 
Man ; yet that imperfe& Marriage (from which ei- 
ther of the parties at the age of conſent may diſagree) 
after rhe death of the Husband: ſhall give Dower to 
the Wite. | | 

If the Heir /put out the Widew Within forty days 


after-che derh of her Husband- , the ſhall have a Writ 


de Ouarentiza babezda 5 which is a Writ that the Lav 
gives where 2 man dies ſcized'of'a Manor , Place, 
and erher Lands", whereof the Wife ought to: be en» 


dowed ;' there? rhe Wotnan may! abide! in the Manor, 


Place 
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ol Place or Houſe , and there live of the Stock and pro- 
Ers thereof for the ſpace of forty days , within which 
time het Dower is to be aſſigned, Magna Chaitas 

C7. 6. 

There neederh neither Livery of ſeifin nor writipg 29 
any aſſignment of Dower, becauſe ir is due-of com< 
mon Right , and the aſſignment muſt be of ſome parr 
of the Land, or of 8 Rent, exc. ifluing our of the 
ſame. 

he alignment muſt be certain and abſolute, and 
by ſuch as have Free-hold , or againſt whom a Wrir 
of Dower lies. | 

Aſtgnment of Dower muſt be either by the Sheriff 
by the Kings Writs or elle by the Heir or other Te 
nant of the Land by conſent and agreement amongſt 
themlclyes, 

A Jeynture was anciently ne bar of Dower at the 

Common Law ; bur now it is by the Star, 27 BH. $. If 

the Joynrure be made to the Wite according to thar 


Statute. _ 
me To the making of a perte& Joynture, theſe 6x rhings 
ut WF are required, 


Fiſt, it is to take efteR for her life in poſſeſſion 

N* I or prof , preſently afrer the deceile of her Huz= 
n.s band, 
e1- Secondly, that it be for rearm of hee own life, of 
ce) greater Eſtate, | 
OY Thirdly, & muſt be made ro her (eli, and no other 

for her, | 
ays Fourthly , it muſt be made in lieu and ſatisfa@ion 
ot her whole Dower, and not of part thereof. | 
AN WF ; Fifthly.,/ it muſt cither be expreſſed or averred to 
co Bbc in fatisfattion of her Dower, & c. 
mn” Sixthly, it may be made cither befors or afres Mate 


07s nave, 
R 2 I 
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If the Joynrure be made before Marriage, the wi. 


cannot waye it and claim her Dower at the Comm 


Law; bi if it be made after che Marriage , the my 
wave the ſame, 

A Joynture made to the Wite above.or under th; 
age of nine years is good. 

The Wife ſhall not be endowed of Lands which the 
Husband holdech Joyntly with another at the time 
his death, ec. becauſe the Joynt=tenant who (ur. 
viyeth claimerh the Land by Feofment , and by the 
furviyourſhip, which is aboye rhe Title of Dower, 
bur Tenants in Common have ſeveral Free- holds and 
Inheritances» and their Moyeties ſhall deſcend ty 
their ſeveral Heirs ; and therefore their Wiycs ll 
have their Dower theteof, | 

The leading Proceſs in the proſecutien of an a&i- 
on of Dower, is firſt a ſummons berween rhe Teſt: 
and Return whereof there is five Returns. 

And if the Fenant do not appear nor effoyn, en- 
rring a ue Accipiatir y a Grand vape lies to {cire the 
Linds, e*c. 

But if the Tenant wage his Law of Non ſummons, 
he.ſhall ſave his default, and then he may plead with 
the Demandant, 

Ir the Grand cape the Tenant ſhall be ſummoned 
to anſwer the default 3 and further , to anſwer to. the 
Demandanf: but in dhe Petir cape he ſhall be ſum- 
moncd to anſwer unto the default only , and notto 
the Demandant z and therefors it is called the Petit 
Cape, becauſe it includes lels then the other. 

And if the Tenant by rhe return'ef the Summons 
Eſſayne , the Demandant ad journs fifteen days longer 5 
indir this Cafe the Tenants Attorney miay-enter witlt 
the Philizer y that the Tenarit appears and prays 
view, &c ? 24 
| Then rhere ifucs forth a Writ of view, whereby tht 
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Sheriff is to' ſhew.- the Tenant the Lands in queſtion ; 


which Writ ſuppoſerh chat the Tenant knows not well 
what Lands it 15 that the Demangant asketh : by the 
return of which Writ of yiew , the Tenants Atrarney 
rakes a Declaration. 

Where a default is made after appearance , there 
a Petit cape is to iſfflue forth ar the ſuit of the De= 
mandant ; which Writ, as allo the Grand cape, is 
made by the Philizer of that County where the Land 
ljes, . 

To an aRQion of Dower there be ſeycral Pleas , as 
the Cale may require, 

One uſual Plea is mt unques ſerxt que dewer;, that it, 
that the Husband was never {ciz.c1 of any Efgate where« 
of che Wate can be endbwed. 

There is allo another Plca in Bar of Dower, called 
Non te:1ure 3 the Detendant pleads that he cannot ren» 
der the Demandant her Dower , becauſe he is nor 
thereof Tenant as of the Free-hold, nor was at the 
day of the ifluing forth of the Original Writ of hee 
the ſaid Nemandant y nox at apy time after , Et bog 
parat, eſt verificare » wade petit Judliciun brevis piee 
att. &Cs 

To this the Demandanrt may reply, That her Wrir 
ought not to be quaſhed for any thing before all:dg- 
ed , for that the day ef the ifluing forth of the Origi- 
nal Writ of her the Demandanrt, wir. ( talz die + 
ano) the Defendant was Tenant of the Land, &*c, 
as of his Free-hold , as by the ſame Writ is ſuppoled, 
Et hoc petit quod inqutratur per patriamy, @ pred, cf, 
fmliter, Ideo, &c, 

Nonage may -alſo be pleaded in | Bar of Dower, 
That' che Demandant art the time of the death of her 
Husband was not of full age that ſhe ſhould delerys 
Dowry ; thar is vo ſay , of nine years 3nd an halt, Et 
bog payar. eſt verificare y unde petit Judrci:un wy” 
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A. dotem ſua de Tenemceatss pred. cut pertine babers d.. 
Dat, &Cc. | 

To this the Demandant may reply, that ſhe was +: 
full age, &>c, Et petit quod inquiratiy pey patriam, &c_ 

There is another Plea in Bar of Dower, calle 
Eloyement, : 

Which is , that the Demandant ought not to hzys ; 
Dower , b:caulc in the life-time of her Husband &- 
voluntarily left himz and did lead her life in Ady!. WM ki 
tery with anorner aty @&c. during the life of her late 
Husband, Ab/que hoc, that her Huoband in his 1;:;. IM 1 
time was reconciled to her, &#c. Fl 

To rhis Plea of Elopemeat the Demandant may r: 
ply-2 reconcilement; ſaying , That ſhe ought not :» Ml n 
be barred for any thing before alledged', becauſe the 
faith, that her Husband in his life-time of his own ac- 
cord, without any Eccleſiaſtical compelling, did recon= 
cile and ſuffered her to live with him, exc, 

To this the Defendant may rake iffue, ſaying, Thi! 
the Husband 'in his life-time did ner reconcil* it 
manner and form, &*c. Et de hoc ponit ſe fubey pati; 
2M, &c. 

A man may call ro warranty in Dower, and theni; MW 
the party whois called. to warranty fummoned in t]\: 
County where he lives, and that by rhe aid of th: 
Court: And this: is called a Counter=plea © the 
Voucher in Dower, 

An Annuity may alſo be pleaded in Bar of Dower; 
bur in this a&ion of Dower ,' it the Tenant have no 
ipecial matter to plead 1n Bar thereof ,- his beſt way 
ro {aye charges is to confeſs the ation by nou ſum iis 
jormatus, or let it go by defawir. | 

Obſerve that in this ation of Dower as in al! het 
real 2&tons, when vou plead for the Defendant, you !ay 
only Vent oe dicit, and not Venit & defenatt vim & 
mrian, &7, as i other perioual aftions, 
| ':..S$EET, 
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SECT. XXII. 


Of the Frit. of Formedon, 


His is a real ation, and is called Formweron, uſe 
forma donations ; and es ma there be three 
kinds : : 

The firſt is called Formedon 32 le deſeender , 2 Fore 
wedon in the geſcent , which lyerh where a Tenant in 
Tail enfeofferh a Rrapger, or is difſerzed and dycrh; 
te Heir ſhall recover the Lang' by a Writ of Fojs 
medas. 

The ſecond kind is a Formedon jn remainder ; 
and this Writ lieth where one giveth Lands in the Tail 
and for default of Ifluc the remainder to another in 


Fail , and that for d<fault of ſuch Iflue rhe Land ſhall 


revert. to. the Donor; if the farſt Tenant in Tail die 
without Iſſue, he in the remainder {hall recover. by 
this Wraty 5, 

The third is Formedon in Reverter, and that lyerch 


' where the Tenant'in Til dieth without flue, and 


he in the remainder <icth 21to without litucs then the 
Ds-67 or his Heirs {hail recover the Land again by this 
Writ of Formedoa.n Riverter, 

Where a Tenant in T ail aliens or 15 difleized, | or it 
2 recovery be had againſt hiyr by actaulr, and thit he 
die, his Ncir ſhall baye a Formedon for the Heirs 
ſhall, nor have otheg recovery. for the Poſſeflion of 
his Anceſtors but by Formedon : Bur-it he be outcd 
of his own Poſſeſſion , as if he be ſeized and put out, 
he hall haye his Writ of Aſſhze. 

Formedon lies by the Heir of a Gift made beforc 
the Starnte of 1eſim. 2, where the Dons after rhe 
S:2ture Aliens and dics, ” 

| R 4 Where 
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Where there is a Tenant in Dower or by the egye, 
reſie. 

The revyerfion to. another in Tail, if one intrug: 
afcer the death ot the Tenant in Dower, or by the Heir 
of courtefic , he in the reverſion ſhall not have incru. 
fjon, bur a Formedon. *\ 

' A woman in Tail takes a Husband which aliens, 
and after they are divorced, and after rhe Husbans 
dics ; the Wife in this Cafe ſhall have a Formedes, 
and not a Cu: in vita, | 

If a Tenant in Tail lers for life , and the Tenam fo 
life aliens in Fee ; the Tenant in Tail ſhall haye 
Foimedan at his. pleaſure. 

Where Land 1s given to one for life, rhe remainder 
to the Father in Tail ( if it were executed in' the F:- 
ther ) and he Aliens z the Iſſue may hays a For- 
medon in deſcender generally, or may have a ſpecial 
Writ , 'making mention how ir was given for life, the 
remainder to his Father in Tail ; and ene or other is 
good. h 

In conveyance of degrees you need not name him 
Heir, bur Son of him which was nor ſeized ; but it is 
a ſarer way to name him Son and Heir to every one, if 
he were: [ſeized or not but he cannot omit any in his 
Writs which were ſcized, 

In Formcdon if the Demandi3nt omit one who held 
the Eftate, that is to ſay who was ſeized, the Writ 
ſhall abate. 

The Demandant in this Writ ought re make his 
deſcert by all which hold the Eſtate , otherwilc the 
Writ ſhall abate. 

" Fhough the Demandant be made Heir to kim 
who died in the life-time of his Father, who 
was not ſeized y yet the Writ ſhall not abate , bur 
is good, , 

Efplees ſhall be alledged*in Formedon an Reverter 
v5 in 


Its 


de 
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*nthe Doz0r, 2nd in the Ponee z and in Formedoi in the 
tſcender and remainder in the Donze only. 


Thoſe Eſplees arc as it were the feifin or pcfſeſſion 
of a thing » profit or commedity thar is ro be taken, ag 
of a Common , the Eſpices he taking of the Graſs 
or Common by the mouths the Beaſts that Com« 
mon there z of an Adyowlon , by taking the Graſs, 
Tyrhes by the Parſon preſented thereto: Of Wood, 
the ſelling of Wood ; of an Orchard , the ſelling of 
Apples and other Fruir growing there ; of a Mill, the 


raking of Toll is Eſplces, and of ſuch like, 


In a Writ of Right of Land or Advowlon , exc. 
the Demandant ought to alledge in his Declaration, 
that he or his Anceſtors took the Fſplees of the 
ting in Demand , otherwiſe the pleading is not 
, | 


' Foimedon in remainder he alledgeth Efplecs in rhe 
Tenant for life, and not in the Donor. 

' The Proceſs in Formedon is a Summons between the 
Teſte and return thereoj there muſt be nine recurns, 
and afrer the Summons x Grand Capr, Writ of View, 
and Petit Cape, as in Dower, 

This Writ of Formedon is now almoſt ebſolcte , be 
ing rarely brought except in ſome ſpecial Caſes where 
It cannot be avoided ,' ir being tedious, dubious, and 
very chargeable ; 'the trying of Titles by Fjcdione 
Fime ſupplics the plage thereof at a far quicker and 
talier rates * © FIR | 
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SECT. XXIV. 
OuiW@impedir. 


'T His may be ſaid to be a ſpiritual a&ion » is being MW; 
'*  & Proceſs that lies where a man hath an Ad. Wy 
yowſen, and the Parſon dicth , and anothex pre» Mi; 
ſenteth his Clerx, or diſturbeth, him who hath the W'p, 
Right to preſent ; then he may have this Writ of WM; 
are impecit, mi 
Alſo an Aſſhtze of Darreys. preſentment lies where a Ml 1; 
man or his Anceſtors have preſented before ; and in WM; 
fuch Caſes where a man may have an Aſize of D:r« if ;f 
7ey8 preſentment, he may have allo.a Quare 2mpedit, bur MW m 
not otherwite, - | W 
Allo it the Plea be depending berween two, parries, pe 
and be no: diſcuſſed within fix months , then the Bi- 
hop may preſent by Lapſe ; and he that hath rigit Wi eh 
to preſent ſhall recover his' damages : Stat.. Weſtin, WM ad 
Chap, $. | BN 
Alſo if one have righc to preſcor after the deati) of If 1; 
a Parion, and hringeth no Duare impedit , or Datitzi i C 
preſentment , but ſuffercth a ſtranger to ulurp upon IM 
him 3 yet he ſhall haye a Writ of Right Adyowlon; 
but 'his Writ lyeth not unleſs he claim to have tc I ve 
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Adyowſon to him and his Heirs in Fee-fimple. ve 
A Sware tmpedit may be brought by him who bath if ;: 
the grant of the next Avoydance. ar 


It lies of the moyery or third part of the Advow- I 4 
'5n, and of the Advowſon er moyety of the third 
part, ; % 

A Duare impedit may be brought for a Chantry iQ C 
Rich 13 a denative, and he hath it by Lerters-Patents a 
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and that it be void , and he preſent to it his Clerk 
who is diſturbed by another , or another preſented to 
the ſaid Chantry, he which hath the Right may bring 
his Pare impedit. | | | 

Bur if the Church be void , and the Plaintiff fear 
that the Defendant will ger in, or that the Biſhop will 
collare his Clerk'; then he may have a Writ directed 
to the Biſhop, which 1s called Ne Admittas ; and this 
Writ muſt be brought while the ation is depending 
in the Common Ple3s, whether by Duare tmbedir or 
Darrcyn preſentment z and ought to be ſued out within 
the 6x months after the avoydance : for after fix 
months he cannot have this Writ , becauſe then the 
living may be preſented unto by Lafſe ; fo that it is 
then too late to ſuc our this Writ, for that the Title 
of preſenting is deyolved to the Biſhop; bur the King 
may ſue this Writ after the fix months , having a 
Writ of Duare rapedit or Daiitys preſentment aw 
pending » quza4 Zullum tempus occnritt Regt, 

The Defendant as well as the Plaintiff may ſuc out. 

th Writ, if the Defendant fear the Biſhop will 
admit the Plaintiffs Clerk ; the ſuit depending, 
_ Now obferye by the way, this Writ of Ne Admztras 
0! i lies not at all , unleſs the Plea be depending in the 
3% WW Common Pleas by Duare impedit or Darrcys preſents 
00 8 nent, 
n; And if the truth be that there be no ſuch Plea dee 
pending in the Common Pleas , then the party grie- 
ved may require the Chiet Juſtice to certife the King 
1nni's Chancery,that no ſuch Plea is there depending z 
and thereupon he ſhall have a Writ to avoid rhe not 
We I Adnittas, 

In this Aion of Duare imbedit , after if{ne joyned, 
you may prepare your Record for tryal as in other 
nt WW Cafes; and when you have a verdi& for the Plaintiff, 
and the Poſieg returned, and Judgement centred you 
| | 7 on 
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may then have a Wrir direed to the Biſhop to 14. 


mi your Clerk, or to the Arch-biſhop if the recovery, 


be had againſt the Biſhop himſelf, And if a my 
have his Recovery againſt any other then the Biſhop, 
then 5 the Writ direQed to the Biſhop ro admir the 
Clerk ; and upon this Writ the Plaintiff thall hays 
an Alias and Pluries , it the Biſhop do not execute the 
Writ, and an Attzchment againſt the Biſhop if need 
require, 


SECT. XXY. 
Audita Qnerelas 


* A wHadita Yuterela is a Writ which lycth where one is 
 .A bound in any Statute- Merchant , or of the Stax 
ple, or in a Recognizance ; or where Judgement is 
obtained againſt him for debt, and his body be in 
Execution thereupon , then if he have a releaſe or 
matter ſufficient to be diſcharged of Execution , and 
Hail no day in Court there to plead it ; then he may 
be relieved by this Writ againſt hinz who hath { re» 
covered, or agunſt his Exccutors., 

If a Judgement, or Jadgement ard Execution be 
had againſt one, and the Plaintiff releaſe him of the 
debt in Fa&, or that he be releaſed of it all , or part 
of it in Law, and yet he ſueth out Execution 
ere the Defendant hath his remedy by Audits 
Drerela. 

It a Judgement be obtamed againſt two ſeyeral 
perions, and one of them be taken in Execution, and 
after is releaied of rhe debt , or otherwiſe diſcharged 
of the Exccution by the party himſelf, rhe other = 

rak6 
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mie advantage of this releale or diſcharge 5 and be 
Y cclieved by Audita Duerela, 


Nan It Judgemenr be againſt two Treſpaſſers, and | 
10py 7 isHh | 
1. ene of them be taken, and the damage -ſatished by 
aye NY like Caſe if dye be avzinſt | 
r The like Cale if a Judgement agiinſt two of | 


more upon one Bond , and Execution is done upon, 
and (arisfation made by one of them, 

If Executors ſue for and recover adcbt, and after 
the Teſtament is revoked ; in this Cafe the party that 
— & hah paid che money may ger the {ame certified by the 
Biſhop » and then he ſhall have his remedy againſt 
the Execurtors., 

If the Covv{or in 2 Statute after Execution tender , 
the money duc upon the Statute ro the Coruſte , and 
he refuſe ir ; or if parr of it were paid at the day , and 
he tender rhe reſt.in Court 5 and yer the Conuſce goon 
to extend it; in theſe caſes the party grieved may have 
this remedy. 

If a Statute be delivered ro. a ſtranger ro keep till 
certain conditions be performed , and he doth deliver 
it to the Conyſee , or he doth ger it by fraud from him 
before the conditions be performed ; inthis Caſe the 
Coxuſor ſhall be relieved by this Writ. | 

If 2n Infant enter into a Stature , he may ayoid it 
whilſt he is in minority by Audita querela : rhe courle 
whereof is, In caſe he be in Priſon, this Writ may be 
ſued out. by ſome of his Friends to the Juſtices, who 
thereupon command the Sheriff ro: bring the Infant 
3 WW 2nto the Court to be ſeen; and it the Judges judge 


MW him to be within age after Proceſs ſent ro the 
F Connſee , they will diſcharge him, Bur if one that 
, hath been an Infant be ſued upon it after he is 
AW of full age > he can haye no r*ljef by this 


Writ. 
If diyzrs be bound by one ſpecialsy { Corgunfing; 
WG 
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& diniſim ) and the Obſigee ger Judgement and F;.. 
cution againſt one of chem, and after ſue the ſpeci. 
alry againſt the other ; he may be relieved by 4ugi, 
querela, 2”, 2x Sg 

If in the interim berwixt Verdi and Judgmen: tl; 
parties have put themſelves into Arbitrement fer the 
Fatt, or the Defendant get a releale from the Plainriff, 
and yerthe Plaintiff doth proceed; the Detendant my 
have an Audit querela; but in all Caſes Judge. 
ment muſt be given before the bringing cf th; 
Writ, | 
| Whene a man ſues for a thing for which he had ter» 
merly Judgement and Execution , there an Audits WM Di 
querela lyeth, * | Sh 

Where a man and'his Heirs are boutid by any WW <a 
Bond or Bill, ec. and the Obligee ſues it and recover; WM 
againſt the Heirs, and after the Exccutors for the 
fame cauſe '; or on the other fide, if he ſue the Execu. WM © 
tors firſt, and after recovery had againſt them he 
ſuc che Heirs ;. in this caſe the Heir or Executor (» 
fued .may have recovery by Andita querela , becaule 
they cannor plead it in Bar. | 

Where a Leſſee Covenants for him and his Aſſign: 
to repair houſes, or to do any other thing chargeabic ; 


upon him after aſſignment of his Eſtate, and he aſlicr 
his Eſtare , and after the Leflor, who may fue either of 
them , ſue and recover againſt one of them ;; in this WW? 
Caſe if afterwards he ſue the other for the ſame c2ule, 
he may be relieved by this Writ. 

Whes this Writ is brought before Execution cxecu- T 
red , by the party gricyed hiraſelf, or by his Heirs or 
Exccutors , upen ſuggeſtion of good cauſe for tis h 
Writ, he muſt give Bail to proſecute, and ſtand 5 the 7 
Judgement of the Court, 'upon which he may have # Wh 
Skperſedeas to ftay Executton ; bur when the pir- 
ry is in Priſon,” and there is no Bail pur in 3 Conuſer 
Ooirgee, 
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pblicer; or ochet Defendant in the Audita querela an= 


aq" I a man purs in Bail upon this Writ , he ſhall 


not be diſcharged: of this Bail , but muſt continue till 
the ſuit by the 4udita querela be derermined z for al- 
though the party do nor proſecute after the appearance 
of the Defendan: , yer he muſt continue in Priſon, or 
ſtand upon his Bail, 24217 | 

If « man be non-ſuitcd in one Audzta quereie, yer he 
may haye another ; bur he ſhall have ng/Spcy/edeas 


in the ſecond as he had in the firſt, 


The Proceſs in Audita quereld 'is WVenire facias, 
Diſtrinzas , Altas & plurtes Diftringas ; and if the 
Sheriff return thar- he hath nocking,/&c. or that he 
cannot be found, &c. then ſhall iſſue a Capias againſt 
the Defendants body, | 


| — —— OS OO CG 


SECT. XXVvI. 


Of Wager of Law. 


Fe one to wage his Law, is to take an oath that hy 


oweth nor the debt demanded of him upon & fim- 
ple contra, nor any penny thereof, in manner and 
form as the Plaintiff hath deelared-: / , 
Where a Debt is due by Deed or {pecialtyy no wager 
of Law lieth; but when ir groweth by word , lo as the 
Defendant may pay or ſatisfie the Plaintiff in ſecrets 
whereof the Defendant haying no. wiegcſſes may wage 
bis Law 3 and thereby if the Defendant: do wage his 
Law: and the Plaintiff Rand'to it, rhe Plaintiff is for 
ever barred of his Debr. e5070374 cR0012 2 
The Defendant may wage his Law to 3 Book-debr, 
or 
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or upon a Mituat. upon an inſimul . Computaſſet in De, 
cinue, 

Alſo in at AQion of Debt upon Arbirrement, 
in an ARion'of Detinue by rhe Bailment of another 
hand, the Defendant may wage his Law, = | 

- When a man pleads Nil debet per lege and the 
"Defendant Efloyns not at the day , nor perforras hi 
Law, the Plaintiff ſhall recover ceſts; and the Plaintif 
is to enter a Precipe hereof in the Common Remem. 
brance gz, upon which the Prothonotary Signs coſts for 
Defccit dt lege. 

In an ARjon of Debt for an Attachment in a Court. 
Baron, the Defendant may wage his Law, becauſe iti 
no Courr of Record ; but in an Aion of Debt fot 
Fine or Amerciament in 4 Court-Leer hg cannor wage 
his Law. news] of 

An Alien ſhall wage his Law in that Language 
which he can ſpeak, a— —L; 

A Feme covcrt , together with her Husband , maj 
wage her Law for the debt of the Wife, 

An Infant under the age of twenty one years ſhall 
not wage his Law; and if an Infant be Plaintiff, the 
Defendant cannot wage his Law. | 

In no Caſe where a Contempr, Treſpaſs, Deceit, tt 
injury is ſuppoſed in the Defendant , ſhall he wage 
- Law , becauſe the Law will not truſt him with an 

ath, Bp 

When the Defendant pleads Ni! debet per Legem , ht 
is to imparle till the Term following; of he may 
do ir preſently, ar his own ele&ion, | 

Bur if he ger day over till rhe nexr Term, hi 
is ro have a ſpecial. care to come at his day/to Co lis 
Law ; and if he'cannot then do'its he muſt be ſure 0 
the: Efloyn-day vf£- that rexurn'to Eftoys 5 whereupeh 
che Plaintiffs Attorney will adjourn ir fifteen days lony 

; ger 
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ver, Which if he negleR, the Defendant may noneſuit 
Plantiff 3 but if - the Plantiff do adjourn it fif- 
ren dayes longer, Then the Defendant is to do his 
Law at the day given him peremprtorily, or Judges 
ment. ſhall be awarded againſt him, quia noz perfecit 
legem., ; 
"Or if the Defendant at his day fail ro do his Law or 
to Eſſoyn, che PJanriff, may entes a nc Recoptatur, and 
give him day in Court to. doit within three or four 
(ayes afrery and upon the Detendafrs. detault rherein 
Judgment ſhall paſs againſt him, 

The manner of 'a wager 6f-Lay done in Court is 
thus :. The Defendant ſtanding towards the lower end 
of tie Bary: the Jiidges ask him, Why he pays fort the 
Plantiff the .money ? he anſwers, He owes him nc 
thing, or that he hath paid him, or to that effte&. 
Then the Defendant faith after the Secondary, theſe 
words, viz. This hear you Juſtices, that I owe not 
this debt, nor any penny thereot if1 ntanner and 
form as the Plantiff hath declared againſt me : ſo God 
me helps | 

And if the Defendant. thus ſwear, and the Plantiff 
ſtand to it, then he is 'perpetually barred to bring any 
ether ation for rhis Debt ; bur it the Defendant be 
rexdy to do his Law, and the Plantiff will nor ſtand 
ro.it, but be 70:-ſxit and pay coſts ro the Defendant, 
then he is at liberty. ro bring any other Aion, as an 
Aion on the Caſe, to which the Defendant canno 


wage his Law, + 
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SECT. XXVII. 


Eſſoysne 
A? Eſſoyn, is a kind of Imparlance, of craying oj 


longer time. 

An Effoyn lies in all real aRions, as in Waſte, 
Dower, Partition» Duare impedit, Formedon, Warrant, 
Chart, &c. 

And as I ſaid before, the Defendant thar 18 to wags 
his Law may Eſſoy. 

The courle of ſuing an Heir is by ſummons, Pore; 
and Diſtrirgs ad infinitum. Ar the rerurn of the ſum. 
mons, the Heir is to Eſſoys ; if he Efloyn nor at the 
day, cntring a ne Recipiatwr, a Pone goes out fifteen 
dayes after,and then if he Efſoyn not, a Diſtringas is 4+ 
warded, and five pounds iflues, which the Sheriff is to 
levy upon his Land 3 and if he appear not, Diſtringas 
after Diſtringas ad infinitum till he do appear, Nay if 
che Heir Efſoyn art the return of the ſummons, the 
Planriff muſt adjourn ir 3 and if he do not adjourn it 
at the day, the Defendant enters a ne Recipiatury and 
gives him a Rule within rhree or four dayes, by which 
time if hedo not adjourn it, the Defendant non-ſuits 
the Plantiff with the Clerk of the Efſoyns. 

The Defendant may Efſoyn by the return of the 
Pore, if he do not upon the ſummons, 

The ſame proceedings are againſt a Nobleman or 
a Peer of the Realm, Sum. poze &+ diſtringas until 
he do appear, ard iflues wpon his Lang all the 
while, 

An Heir or a Nobleman cannot be arreſt id per Cors 
pus, nor properly ſued to the Exigent ; for an Atti- 
Q 


. 
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6n lies agaioſt the Sheriff, if he recurn Nihil habet, 
they having lands in his Bailywick, 


—_— ——_—_ 
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SE CT. XXVIII. 


How to proſecute a Writ of Error, and reverſe 
Judgement thereupon. 


AF a Judgetnent had and recovered, by (nor ſum 
informat,) Nih'l dicit,confeſſion,or otherwiſe (if 
it be nor after a Verdi&,) theſe following cauſes of 
Error, or any of them being duly found, may fcrye to 
reverſe and make yoid the ſame. 

Firſt, If there be any marerial difference or vari- 
ance between the additions in the Original , or the 
procels of Capias, Alias, Pluries, or Evigent, and the 
Judgement which is warranted by them * this is good 
a» WW caule of Error. 
to Secondly, If the Debr demanded in the Proceſs, 
as WW or cither of chem, and the Debt in the Judgemenc 
if FW recovered do not agree, bur are different © this is a 
he if good cauſe of Error. 
it Thirdly, If the Writs be nor ordinarily and duly 
nd MW returned, and filed with the Cu{tos Brevinmy there is 
ch WW cauſe of Error, 
ity Fourthly, If there be not Warrants of Attorney 

wy filed, and pur in the Office accordingly, as the 
he if cauſe requireth, as one for the Plaintiff upon ſuing 
forth of rhe Exigent, or upon the Entry of the Jadg- 

or WF ment ; there is good cauſe of Error. 
Kul And for theſe and all other Errors, you are to ſearch 
ke WY andger Copies of the Wrirs from the Cuſtos Brevinmy 
and obſerye diligently boch them and their rerurns : 
'* I and compare them with the Judgement, as it 1s en- 
ped upon Record in the Prothonotaries Office, where 
| S 2 | you 
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you 'are to take your Number-roll our of the Dec, 
quets to that purpoſe, ther ſo you may go readily ty i 
inthe Txaſury at Weſtminſter, 

Fifthly, If the Defendant be arreſted by a Writ >< 
Teftatumn in a forreign County, and no Writ of Cazizs 
ad ſati;faiierd, returned againſt the Defendant with 
a Non eſt Invintss in the ſame County white the 
Aion was laid, and filed with the Cuftos Brey;wn: 
thir is good caule of Error in the Execution, but ng 
in the Judgement. | 

When you have thus ſearched and found cauſe 
Error, and the Defendant be not arreſted and taken 
in Execution, bur would ayoid the ſame; then my} 
y<u procecd as follows. 

Firſt, Having the Number-roll, that will dire 
you to the Treaſury ar Weſtminſter, and there take; 
rrue Copy c: the Judgement, with rhe addition; 
the Defendant, and of the Debt and coſts of {u'tr lite, 
rally fuch es ir is entred upon the Roll, 

Then catry the ſame, or a Copy of the DPrecie 

zbt and Cofts to. the Curſitor for that County when 
che Afton is laid, and thereupon he will make youz 
Writ of, Error. 

Then go wich the Writ of Error to the Clerk of th: 
Errors, and carry with you good Sureties for Bail 
ſuch as the yalidiry of the cauſe doth require. 

Then the Clerk of the Errors will go with you 
Sufcties to the Lord chief Juſtice of the Comm 
Pleas for the time being, and: there the Defend 
with hrs Sureties enter into a Recegnfzance, 11 col- 
ble the Debr, that the Defendant ſhall profecure hs 
Writ of Error with cffe& ; and if the Defendant fhil 
be condemned therein, and cannot prove ſaficient Er MC! 
ror, thatrhen the Defendant ſhall pay the. condemny Ne 
ron therein, with further colts of fufr, ſuch as tha'l k ME? 
allo:xcd, or they the Snreries to do it for him, 


Ty 
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To this Bail the chief Juſtice ſubſcribeth his hang, 
nd giveth warrant to the Clerk of the Errors to 
make ſuperſedeas, one, two, : or, as many as the Defen« 
{2ot defireth » for his ſafegard from being taken - in 
Executions which Wris the Defendant is to allow ; 
i: h the Sheriffs of ſuch Counties whzce heſtands 1n 
ar of - Execution before he be arreſted, or the ſaid 

xecution be exZcuted either upon body or goads : 
for if the Execution be once executed, the Super= 
ſedeas comes -too Iate ; therefore ir behoves the De= 
fendant, to make hafte to get that allowed in as many 

ounties as he ſuſpefts any danger, or hath occaftion 
0 £9 18to, 

This may be done in the Vacation, aſwell as in the 

erm=time, if the Defendant be not arreſtedynor haye 
his goods taken in Execution, 

For as I ſaid before, it the Defendant be taken in 
xecut.on, before the Superſedeas be procured, then 
the Superſedeas comes too late. ;z for the Defendant 
cannot be! releaſed thereupon, but muſt continue in 
lurance until ſuch time as the ne cm; be reyerſcd 
by the (21d ' Writ of Error in the Kings Bench: or if 
ae Deferdant pay the moeney due upon the Executi- 
on, and afterwards reverſe the Judgement he ſhall 
ave a Writ of Reſtitution for the Planriff co pay back 
ac money again, 

Now fer the reverſal of a Judgement,the Defendanr 
hen he hath ſued out his Writ of Error, and gotten 
ne ſame allowed, muſt not reſt here, but he muſt 
alſo cauſe the whole Record of all rhe proceedings, 

From the, Original and the beginning of the ſame 
auſe. (if Error: be not found in the entry of che 
Judgement | it ſelf ) ro be certified by rhe ſaid 
Clerk of the Errors out of .the Common Pleas into 
be Kings Bench ; and there he muſt affign cauſe ec 


Error, 
0.3 .- - "KA8 
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The Record being thys certified, and Error affigy, 
ed, upon the return of the ſaid Writ of Error, the 
Defendant is to rake Copies thereof, and thereupy it} | 
xo ſue our a Writ of Scire facias to the Plaintiff in th; 
ation, ad audiendun Errores, to hear Errors. 

'To this the Plaintiff if he ſee cauſe may appex 
and plead : and the moſt uſual and common Plea is, 
1: nullo eſt erratuih ; that the Record is in nothing Er. 
r70"eous, The Plaintiff having fo pleaded, and bein 
willing to have the ſaid Error argued, and the Judge 
ment confirmed, as caule ſhall require, 

The . Defendant according to his Recognizance, 
muſt {> follow the ſame with effe&, or elſe he willbe 
condemned thercin, 
 Thereferc is the Defendant then to labour for a diy 
given for the grguing of the ſame Error, if the caule 
hall ſo require, 

Bur it the Defendant do delay the Plaintiff, then 
the Plaintiff is to fue forth two Writs of Scire faciu 
againſt the Defendant, to ſhew cauſe why he ſheuli 
not have Execution, And -if at the rerurn of th: 
ſecond Scire facias, Errorsbe not affigned, then ſhall 
Judgement be confirmed for-the Plaintiff. 

Take notice, that in this caſe, upon a Writ of Err 
brought upon a Judgement had in the Court of Com: 
mon Pleas, and returned into the Kings-Bench ; th: 
further proceedings therenpon muſt be onely in the 
Kings-Bench, to which Court, and to no other,it dota 
properly belong, after it is rhither returned. 

Bur a Writ of Error upon a Judgement had inth: 
Kings-Bench, muſt be returnable in the Exchequer- 
Chamber ;' and the cauſe of Errox is heard and deter: 
mined before the Lord Treaſurer, Lord chief Juſtic: 
of the Common Pleas, Lord chief Baron of the Exche- 
quer, Chancellor of the Exehequer, and the reſt 0 


rhe Judges and Barems who arc of the Coife of tho 
wo Courts, | k 


oe 
the 
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If the Error be found, and allowed by them to be 
ſufficierit and good, then the ſaid Judgement is by 
their fall conſent declared to be reyerſed and made 
void, | 

But obſerve, That notwithſtanding the reverſal of 
ir, the Plaintiffs cauſe of aRion is not thereby taken 
away ; for the Plaintiff may bring a new a&ien a= 
gainſt the Defendane for the ſame cauſe, if he will, 

If the Error be not found good and allowed, then 
is the former Judgement affirmed, and further coſts 
for delay of Execution, allowed to the Plantiff, who 
may preſently take Execution out of the Court of 
the Kings=Bench, either againſt the Defendant or his 
Sureties, as he thinks beſt, and proſecute againft 
them eirher by Scire facias, &c. 2s in the caſe of ſpe= 
cial Bail, or by an Aion of Debt. 

The Fees, and accidental charges in the proſecuti- 
en of a Writ of Error, are yery uncertain : but the 
general heads of ſuch rhings as you muſt pay for, are 


For ſearch of the Record to find the Error, 
For Copies of the Record, 

For the Writ of Error. 

For the Lord chief Juſtices Fee, 

Purting in Bail, 

Certifying rhe Record. 

Aſſigning cauſes of Error, 

For an Habeas Corpus, 

For the allowing, 

For the return, 

For the Superſedeas. 

For the Copy of rhe Writ of Error, 

For Drawing Diminurion it necd require, 
For the Copy thereof. 
For entring the Errors and Plea, 

For a Certzorars if need require, 
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For a Certificate from the Cuſtos Brev!um. 


— 
— 


| For encring rhe ſame'and Diminution. Ls 


For tlie Warrant of Attorney. , 
For the Copies of the Books for the Judges, 
For the Councellors Fees, 
For affirming the Judgement, 
For the Copy thereof. 
For the Scare factas and entring. 
For Filing and returning, 
Fer Attorneys Fees, 
A OED C:1m multts altis, &c. 


Note, that if upon any Judgement recovered and 
had againſt the Defendant, he be taken in Execuri- 
on, or have his Geods taken, or his Lands extended 
for the ſame ; and upon full payment or ſarisfation 
of the Debt and Coſts, the Plantiff cither in Perſon, 
er by his Attorney, do acknowledge (arisfaQtion upon 
Record, in the ſaid Court _— the ſaid Judgemenr 
was entred.; Ang-if the Defendant at no time betore 
or afrer, make 4 Releaſe of Errers to the Plaintiff, 
and that there be good cauſe of 'Error found in the 
ſaid Judgement ; the Defendant may bring- a Writ © 
Error upon the {aid Judgemenr : and upon the 'argu- 
ing thereof, it the Error be allowed by the Judges, 
ard the Judgement thereupon reverſed, the Defer- 
dant may ſue forth a Writ of Reſtitution againſt the 
Plainciff, and recpyered back again the full Debr and 
Coſts of ſuic, ſpecitied in the ſaid Judgement : bur if 
the Defendant hath given a releaſe of- Errors, he i; 
yoid of _remedy,. --+:q. Th 

And obſerve further, thar if there-be a Judgement 
had and recoyered againſt the Defendant by way 
of Niſe prius, and verdi, of rwelve Men, Then unleſs 
he can find ſome good gauſe after the: Verdi& ſo gi- 
yer: and had, he cannotbe "admitted to bring a Wric 

| of 


in the Common Pleas: 265 
bf Error, for by many Statutes, as the Statute of Jeo 
failes, many gret faults, miſpriſions:or: cauſes of Er 
ror, had or committed in the proferution of the ſaid 
cauſe before the ſaid Verdi, are taken away ; and 
by an At of the laſt Seſſion of this preſent Parliament 
16 Cat. 2+ ail ftay of Execution by Superſedeas upon 
Writs of Error after a Verdict acermakgn away. 

Thus haye we by this time ihformed our Sollicitor 
of the pratice ot-the Court of Common Pleas, which 
will as a Map,ſhew him alſo the general praftice of all 


the Ceurts of Common Law in Ezgland, who imitate. 


the ſame in ſubſtance, though they ſomewhat vary 
their Forms, We ſhall in cheinext place teach our Sol- 
licitor what Fees he eught to pay toeyery Officer in 
the - <q Plcks, and then” bead him to the Kings 
Penchs 


16 


Writ of 
Error. 


Marking 


$be Roll. 


Suptrſed. - 
Tranſcript.” 
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CHAP, XII. 


T he ſeveral Fees due and payable to 
' the Judges and Officers of the Court 
of Common Pleas a» Weſtminfier, 


o 


_— 


4; SECT«1: 
The Lord Chief Tuſtits bis Peer? 


Or allowance of a Writ of Error 
upon an OQutlawry before Judge. 
menr, 20 5, 
For a Bail taken upon an Ourlawry 
upon mean proceſs in debr,if the debr be 
20 l. or above, 25.44. 
For the allowance of. a Writ of Err 


upon a Judgement, 208. 
For Bail raken in caſe of debr afa 
Fudgement, I2 7. 


For the allowance of a Writ of Er 
upon a judgement upon a Sezre fae. and 
Outlawry after judgement, 35s. 

For marking the Roll that a Writ gt 


Er-o7 1s allowed on, 25. 
For a Superſed. 3s. 
For the tranſcript of a Record being 

a preſs. 65.84. 


Fot 
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2EC 7 , 
For every preſs more, fo | © Rn 
For the -return, of every Cert:orars, Certiorare. 


#4 5.94. ] 
For the ſeal of every Record of Nz/j Seal! Nifs 
vals. 2 5, T d. Prius. 
For the ſeal of eyery Writ ſealed in Sealing of 
Courr. ' Id. Writs, & 
For the ſeal of eyery Capaglcatns, exemplifie 
2 4, (ts, 
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SECT. 1I. 


The Fees foilowing are due to ſuch of 
ebe Tudges who do perforws the buſi 


neſ. S. 


| acknowledging of a Fine or War- 
rant of Artorney for a common Re- 
very our of Court, 65.84. 

For ſigning every Writ of priviledge e;,,_ 
to remove any cauſe, Habeas _ proces yy,z+e: 
aendo , or Superſed. upon a Procedendo, 


48. 
For every Bail taken out of Court up.. gails. 
on any ſuch Writ of priviledge, wherein 


BF;1es; 


one cauſe omly is rerurned,' - 9s. 8d. 

For every cauſe more, 2.5. 

For the confeſſion of a Judgement our Confeſſions; 
of Courr, 9s.8d. | 

For every Philizers Bail, and other Baſl-. 
Bail, taken our of Court, 058.d | 


For acknowledging ſatisfaction out of Satisf affi- 
Courr, o;, | 
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| 7 he Sollicitor 


20C 

Court, 05. 34. 

peeds ac- © For acknowledging out of Court a 
krowl, Deecdro beinrolled. 95. 84. 
Guardians, For admiſsion of a Guardian our of 
Courr, 95.8 7. 

Suggeſtion, _ For the proof of a ſupgeſtion our of 
ourr, for every witneſs, 95.84, 

7arrant FPora warrant for paſting of a Fine, 


for fine. where there are morethan three Cogni- 
zors, or three Cognizees, patties to the 


Fine, 4s. 

Affidavit. For every Affidavit raken our of Court 
upon a forein Plea or Reſcaus, SF. 

For any other Affidavit raken our of 

Courr, 8d. 

Irformatis For exhibiting of an Information our 
0:5:, of Court, $4. 


For figning a Bill of coſts rowards ar 
Arrachment for nor appearing upon a 
| 8d. 


Subpana, | . 
For granting licenſe ro compound up- 
on apenal lay. va 


For aſſeſſing of the Kings part of a for- 

feirure upon a'penal Starute after com- 

poſition with the Informer, 2 5. 

Commit=® _Forthe commitment our of Court of 
ments, * a Priſoner to the Fleer, charged with one 


| cauſe only, - :\// 98. 8d. 
Bails 07 For every Bail raken our of Courr up- 
Oulay- on an Outlawry in debr upon mean 
"is." *  Proceſsreyerſed, if the ſane be rwenty 
pounds, 25.44. 
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SECT, 


Diyident-Fees. 


Theſe Fees following are due. to the Fees in 


Lord Chief Tuſtice, and the other Courr ta 


Judges of the Court of Common © Box, 
Pleas, by way of Divident. 


Or confeſsing of a Judgement in Tadge- 
Ort, - ments. 
Fot acknowledging ſatisfaction in Satisf d= 
Courr, if the Debr or Damage do nor diox, 
amount unto Io /. b 
If the Debr or Damage doamount ro 
1001, 12d, and for every 100. after the 


{ame rare, 12d. 
For admitting an Infant in Court to Guardie 
his Guardian, 12 d. an, 


For reverſing an Qutlawry in Courrtlics 
for Error in the Exigenr, or Return, 
12d. 
For the like for rhe inſufficiency of rhe 
Proclamation or Return, or for want of 
a Proclamation, 25. 
For every common Recovery ac=-Rxcovrries; 
knowledged in Court, 
for a Fine acknowledged in Courr, Fines, 
6 d. Bails, 
Fora Vai] tak?n in Conrt, er a Bail Recogn;.. 
Or $4 rs, 
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ot Recognizance acknowledged jr; 


Cou It, | | 12 d 
Deeds, For a Deed acknowledged in Courr 
to be inrolled, Iad, 
Diſcont, For a Diſcontinuance; 12d. 


Probibit. Fora prohibition granted, - 95, $4, 
Wagersof For every wager of Law, or non-ſuit 


Law. wuponawagerof Law, 64. 

Attorney For every admiſſion of an Attorney to 

ſworn, _ bean Arrorney of this Court, 20 5, 
SECT IV. 


The Puiſne Judges Fees. 


Fines. þoR every fine drawn at Bar, 124. 


Recoues For a Recovery drawn art the Bar 
Tits, with a fingle voucher, 18d. 
For eyery voucher more, 6d. 
Rever - For Revyerſal of an Outlawry in 
ſals. Courr, 45. 
Privy For raking a privy verdit, 6 5. 8d. 
verd. For taxing of coſts upon every yerdiR, 
Coſts 12d. 
taxtd. From the Clerk ofthe Warrants eve- 
"Os a= ry Term, to every of the puiſne Judges, 
whale 335. 
Clericus For every Attorney, whoſe name 1s 
Warrant. recorded in the Roll of Arrorneys, every 
Rot, Ate Term, | 4d. 


$08. 


Far 
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For inrolling and examining the parts Inrolling 
* of a Fine, and Wrirs upon common Re- fines and 
coveries by the Statute 23 El:z. G $.YeCoves 
For the Exemplificarion and examina-ies. 
tion of the parts of a Fine,and Writs up- Ezenpli= 
on common recoveries by rhat Starure, ation 
5 s. thercof. 
For drawing and entring a Rule for rales for 
an amendment upon that Starute, Iz d. awent- 
For a ſearch made upon the inrolment ments. 
upon thar Starure, 4 4.Searches, 
For a Copy of a Fine, or Writs in- Copies. 
rolled upqn common Recoveries, inrol- 
led by thar Starure, for every ſheer, 40 
For the return, of every Writ of Co- Lows 
yenant brought” to levy a fine upon, Prits 
| Tod. Cootnant 
For the reriirn of every Writ of entry 41d Ex- 
' ro ſaffer a commmon recovery, every #710 
Writ of Summons and Seizin there= 
upon, 0d, 
| Anantienr Fee of 62. 84. for figning Signing 
of a Dedimus poreſtatem, due to the Dedimus 
Judges of any Court who do aflign the poteſtates 
lame: which is now and of late harh been 
divided among all the Judges that ride 
the Gircuirs, 


 Gargan, For admiſsion to a Gardian 124, 
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Theſs Fets following are dae to thy 
7 Clerks of the Lord C bief Jaſtice, 
and- ether the. Tiſftizes of the. fai] 


1 


& 


- Conrt.”* 2 Bl 

| Bao OTOHE SU LOTT 1 3BEAR i] . 
Fin, IF O the Judges Clerk of the Fines,for 
mes > ,takingof a fine, or watrant of an 


Artarney, ,-- - "a4 25. 4d, 
Warrant © For cetsifying ofa fine or. return of 2 
of Attorn, Dedimns' poteſtatem, ,., ,.. 164, 
Bails, Fo the Jydges Clerk of the Bails, tor 
taking every Bail, ; 12d, 


Caveat, _ Fot entring every Cayeat. to give no- 
ticethat good Bail may be raken, 124. 


F 


Satiefa= For ſatisfaction acknowledged out of 


ettor, Courr, | 12d, 
Deeds ace \ For a, Deed acknowledged out of | 

knowledg, Courrto be inrolled, . 12d, 
Suggeſtion. For the proof of a ſuggeſtion out of MW . 
ourt, for every witnAls, , 124. - 

Aftdavits For an Affidavit taken our of Coun, 

I 5, 

Piformas Forentring into his book an Infore 

tion, marion exhibited our of Court, 44. 


For entring into his Book of coſts 4 

Warrant ſigned to award an attachment 
for not appearing upon a Subpena, 44. ] 
Licenſes, PForentring into his Book a licenſe to i © 
compound upon a pegal Law, #44. 
þ OT 


| in the Comer Pleas, . 
For entring into his book the Kings 
art of the forfeiture upon a pena} Law 
aſſefled by the Judges, after compoſition 
with the Informer, 6 4 
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For entring into a Book a commitment Commit« 
out. of Court of a priſoner to the Fleetz ments, 


charged with one caufe only, 12 d 


To the pwiſne Judges Clerk of the In- Inroll- 
rollments» for copying» inrolling, and MEaIs. 
examining the parts bf a finez and writs Fines ane 


upon a Recovery, by the Statute 23 E- 7ecoveries 
Gs 


liz . BL. 
For a {earch made for an inrollment 
upon that Statute, 8d 


For writing a fine, or writs inrolled 
upon a common Recoyery inrolled by 
that Statutes s a 


i i 


— 


, SECT. VI. 
The C »ſtos Breviam who 1s the prime. & 
firſt Officer of the Court, his fees. 


Theſe Fees {lowing are the fees which 
are taken by the Cuftos Brevium of bis 
Majefties Comrt of Common Pleas, & 
hu Clerkg,in right of his ſaid Offices& 
as they were I pu 11 Eliz. by the ther 
Mafter of the [aid Office& his Clerks. 


IN primis, for filing any Writ, or ather 
Record, coming aftet the day of the re- 
tourh thereof, moe Writs of berviteces 


Tz 


Pt 


X Fr : 


©, The Solljewer 
de wveniendog@ redaendey and allo Writs 
of priviledge,called prop.or poſt diem. 4 4 
—_— for filing any Writ,or other Re. 
cord { except before excepred ); coming 
after, the Term wherein it was. retourn- 
able; talled a poſt Terms + 420d 
Items tor filing any. W rit,or other Re. 
cord coming after two Terms,. called 
poſt Termin« for extry Term afcer 20 | 
apicces EXCEPT Ex'\gents,and Oucla Writs, 
which pay but only Te re 
Items To the Clerk of the ſame Office 
(ab antiqu2) who enters the ſame, 2 4 
[tem, Upon the making of rhe Stat. 4 
H.7.0ap-24-the Cx{tos Brevinns was al- 
lowed by the Caurt. for cartying andr:- 
carrying of Every fine levied ggcording 
to that Statutes to Weſ? 2277. ro te Ciro- 
grapher to pfoclaim four Terms) 80d 
Item, for keeping: three paits of the 
Record of every Fines - confilting of five 
part$ 4 d. apiece, - 12 4 
1s tot. for every Fine 3s $4. wheteol 
the Maſter hath 2.5: 6 4, and 12 d. is al- 
lowed to the Clerks, 25,84 
Trtemytor che amendment of every writ 
ot other Record Per Iarrant.Cyr. 20 4 
It ezs, for every, Non eſt fall um plea. 
ded in Court, © 25 
 Jtemfor.every Shexiffs bundle of Writs 
retournab'e of the preced:nt Terms and 
coming before Efloine:day of the ſecond 
recourn of thenewTerm, $4, SECT. 


o, TT _ Gn, S WF ld —_=\X—a—=_ £3 


» Hoes Heels Wo V2Nw> 42 


in the Common Pleas. 


_—H— 
—— 


SECT; VH: —_ 
The uſual Fees a'lowed by the Cuſtos 
Brevium 70 7 he Clerks of his Of fice- 


| N primis,for every Temple- ſcarchs 4 a Searches. 
[tera, out of eyery Weſtm-ſearch, 25.14 
[temy to the Clerks our of the allow- Certiora. 
ance of eyery Certrorari 2 5. $ d- ard tor 
erutying the lame) (ecundrm long itndie 
nem,and according to reaſon; 25. 1.4 | 
[rem, To the Clerk for writing and Exemplif 
examining of every Exemplifications ſe- ; 
cun dum lon9:1tudinem, | 
Item, To the Clerk for any Writ, or c= Porta.br. 
ther Record carried into the Court, 4 dn car. 
Item, for entring a common Recoyery 3! de 
ſuper ae d*fſe [nam in le poſts g I{ngrum.et 


ltemy for eveiy Fine paſling in th [1a Fines 


— CITY 


 Wrnt-Ofhices, 14d. 


[temsfgr entering into a book eyery Re- we recipi- 
cipiatur coming under a Judges hand) atur. 
or by oeder of Cour | 7 12 d 
Items Tor every Note of Jarors names ; 
forthe Clerk of the Juries ro make ſur- _ 
ther Proces by 4d 
ltem, for every Note of an Pxigent Copiaex- 
for the Clerk of the O1:t!awrics to make /0. 
furcher Proces by, w_—__ -” 
[tems for the ſearch of any Book of En» 
tries of any Writs, for every Term, 8 4 
th Item, 


Seailches. 


\ 


OE IE " 
A —— ——  — —  —_— — Ae Biel. 5 Bo 0 oe. 


—_———— . ung 1 _—_ — 
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Copies, Item for the Cory of any Writ, or 0- 
ther Record. for every ſheet, $1 
| SB C1L-VLHH- 
T he n{ual Fees allowed by the Cuftos 
Brevium to the Bag-bearer of the 
Of fice, being alwaycs the commoy 
Vo4chee of the Court, 


Searches IY primztsy for every ſearch under five 


— 
— 


b— 


yearss I 4 | 

. Trem, forevery Temple-ſearch, 5 4 

For every Weftmin, (catch, 124 

Forta. 5}. For any Writ, or other Record carried 
in cur. intothe Court, 5 d | 


Recupat. Forevery commgn Recovery ſuffered 
in Court ( being the common Vouckee ) 


4 4. apiece 44 
; Sail For every Attorney {worn in C ovrt, 
ars 6 a 


— 


SBCT, IX; 

The Fees of the Clerk of the Invole- 
ments of Warrants and Eftreats in 
the Common Pleas, as are now, and 
have been taken theſe two andthirty 
Fears, and as ] conceive were taken e- 
ver ſince 31 Eliz. ſaving the Feet 
hereafter mentioned, allowed pe 
ordin- Curs 


Jayole- | DAG Inrolcment comaining a ſide ot 
mens So a Roll, Fo 


For 


—=_y 


> 


—_.. ww...» ( EG wn, >, mu. RU, I 


ty the Common Pleas. 377 


For a full Roll 195 

And ſo according to the rate. 

Every Warrant of Atrorney in deb, War Atto* 
pranſy. & detinnues 4 a 

The Sheriffs warrants, 12 4 

Every other warrant, called” double 
warrants» 8d 

For a Poſt-Termin. ad 

The Lord Mayor of Londox his war- 
ram, | © FS, 8 Pd 

The Secondaries of the Compters in 
Eaſter Term yearly, 135: 4d 

For entring of an Attorneys name in Attorn; 
the Roll of Actornies, upon his firſt ad- Far, 
mittancey 35 44d 

For a warrant upon a writ of Cove- war, ſur. 
nant, per ordin. Car. 4 dfine. 

Paid to the Clerk by every Attorney a 
44. a Term,called the Roll-groat, which **%* © 
iSpaid co the Judges Box) and I conceive 
it ta be due ever fince 11 Eliz. 4d 

Paid alfo ro the Clerk-by the Protho- Recyper. 
notaries 12 4+ upon every Recovery 
which is alſo paid to the Judges, 124 

Tothe Clerk when an Attorney is firſt Attorn 
{worn, IY d Fur. c 


—_— 
—— 


a. , 


SECT. I; 
T he Cirographers Fees. 
TNprimis, The ancient fee limited by Fines. 
Stat-x1 El:zs for every fine) 45 
T 3 | I 14//£) 


T he. Sgallicitor 

 Ttemy From 4 H. 7. for the (eryice in 

proclaiming Fines, 8d 

Yom By Stat,23.E1:z.for writing the 
_—. 4 

- So the Cirographers Fee for every Fine 

153 Fs 


— 


——— 


SECT. XI. 
Other Fees alſo due, and anciently paid 
to the Cirographer, widelicet, 


Exempli- Þ Oc exemplifying a Fine, the Term in 
fication. _ © | 1awhich it was ingrofled, |. 2s. 84 
Copier. © For every ſheet of every fine»of twelve 
lines, copied out of the Records ,. - 12 4 

| For the faght of every Record | being 
ancient, from HY, 8. upwards, - 3 s- 44 
Searches For the ſearch of every Fine from H,8 
_ to.this preſents for every year» 84 

Yo the ſearch of every Fine during the 


gl of H. 8. for evcry years 12 4 
W rit of Errors ' 12 5 


el 
For certifying of eyery Record by a 
Qaid jur, For a Quid juris clamat, quem read:- 
clam gdgc.tum reddity & per que ſervit- 6's 
Claimes.” For entring a claim wpon a Record, 5 
Pr. fines. For allowing of Proclamations vpcn 
| Fines brought in:o the Office after che 
Term ended, + * ; 6 4 
Pr. Ter-. + For the Poſt Termin, of a Fine, 12 4 


minum. 
x SECT, 


CertÞo ra. 


a, -- 


>» CD-. Dis ©& 


BB: ww CRon SS eS_I TS TwWwWh, 


in the Eves Meas, 


- 


——— 


* 


-\ S EC AE" | 

The Cirographer s Clerks Fees for #n- 
groſſing of Fines by the An? 
which ſue them OH + 


THe Cirographers Cle ks' have Ibived Fines. in- 
an allowance of the' Attornies for grof. 
their pains for them which heretofare 
haye been more adyamageous unto them 
then Now It isbcing reduced 'to 25. 6 d. 
in cettain, had and made at the requelt of 
IcO or $0 of the moſt ancient Attorneys 
wirh- job Brewer Tfquite, Clerk of the 
Ofiice, in 2 or g of King Fames 2. To 
whicit #greement had and made in wii- 
ting the {aid Attorneys ſer their hands) 
2nd the ſame was delivered ro 'Sir Ed- 
ward Cook Knight, then chief Jaſtice of 
the Common Pleas, acd bath fo coMigu- 
ed ever'rices \ $- 6 - 
+ For this allowance the Clerks do'\y 
more.then all the-Ofſfcets chroug j wh 
Fes do paſs, viz. They Riſe 
Fines lohg or ſhorry four ' times over i 
gieat (er-band. 
S E c Tt. XII, F 
Fees belonging to the” Clerk of? the Treaſin rye. 


For the Copy of every iſſues, . and y- Copies 
.parlancez for every ſheet, © 44d 
T 4 For 


en "6 
ai ..4a. ic. 424. 2 ef trot 


— _—_—_— 


$30 - Fbe Solliouter 


For every J udgement, Deed enrolled, 

andreat Aion, for eyery ſheet, $4 

Soarebes, For the ſearch of- every Term above 

een years 4 5 

Exempli- _ For every Exemplification nog exceed- 

fication 1NE' three ſheers, r2\ T4 

or every ſheet more, 124 

Records Forevery Record of N;/; prims a 
of Nifi' © exceeding three ſheets, 

pri” © For every lheet mores 4 


_—_— n——— 


'SECT. IX1V. 


Fees for the Keeper of the Treaſwy 
from 11 Elize 


Searches. [NY priqzis, for ſearch of a Tem above 
ten year» 8d 
© For ſeyen years undex ten years, 4 s 
or three years) 

; For ſearch of a Plea-Roll, 4 F 
Portam ©. Eora roll 'carriedinto the Count 6 5 
Rot. For making up 2 term and record,” 3. 
Ligam Fox every Attorn. ſworn in cOurty12 5 
Rot. Far. a Jury-at bar) = 

Attor ,jur | Fox : a (fe prine,in Mid. 
Fara Wagerio Law, 54 
' Fora..Copy of a Preoipe » after the 
Term, 184 
For a fine acknowledged i inthe Trea- 
copia per *UrY» 44d 
fines. NF warrant: of Attorney: lefe un- 
, ed, and comes to be entre 1 10 the 
' xo afrer the Terms | 44 
| For 


Th 6 


inthe Common Pleas. 2$1 


For an entrylefc out of the Kings filver, Intro. pt 
and comes tobe entred inthe Office, 4 d Terms. 

From che Clerk of the Treaſury for my Feod. an. 
attendance every Term, 


os 
For my key after the Term, 18d Claves 
Theſs. 


—__— 
rr I 


SBO1., XK. 

The fees of the Clerk of the Kings jilver 
as they were taken inthe eleventh year 
of Queen Eliz. in the fxteenth year of 
King James,and inthe late Kings times 
and fnCts 


JV primis, tor the fees of every ordina- Fines in 
> ry fine taken by the Lord chief Juſtice he We- 
of the Common Pleas, or any Judge of Fern eir- 
Aſſize in the Weltern Circuit, cogether ©: 
withthe copy or Po/#-fine, 18 4. For E- pjycs by 
very fine caken in the ſame Circuit by peciat 
ſpecial Commiſſion, and for the Copy of Deed. 
the poſt- fineg 224 

For cyery ordinary fine elſewhere 11 ordinary 
England and Munmonthſhire taken as fines. 
aforeſaid withour Commitſion, and for 
the copy, 10 d 

For every fine: taken by ſpecial Come jp, ge, x). 
miſſion out of the Weſtern circuits a 
for the Copy, ' 14 4 

Forevery leveral Caption in any fine Several 
where it iSta ken at ſeveral times by fpe* cepti, * 
cial Committiong oyer and above the for- 
mer races, | 244 
| For 
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Vefrtibyn, For every fine- certified by Eerthor iy; 
_ afrerthe-death of any *Jdgez or other 
Commiflionersy over and-above the for- 

mer Rates, [ 64 
PrcTermi For the poſt Termin., of every ft:c 


brought 10 the next Vacation afcer the re» 


tourn of the writ of Cavenant, 5 1 
Searches For every, ſearch of any fine, every 
Term, | | 4a 
Copia, For every Copy of the Entry of the 
K .ngsGlver, | 84 
Ne roci. For every fee of a Ne recipiatur ofany 
Ce TEect- s 
ne, either by order or warrant of che 


god » Courtz or any judpe, | 3 ſo 4d 
3 or the contimmnng of any ſuch odet 
or wairant: from term to term till ir be 
diflolved, 20: 3 54 


SECT. NXVL 
, 7 be Philizers Fes, 

Cap. A. FN primis, for every Cap. Al. & Plur, 
& Pay, [ Clip: in Debt, Detmuec,: and Treſpals, 

+i:” not haying more: then: four names in 1 
_— Writ,and/Entry thereof, 61 
"per g - Trems for delivery of every firſt Cay, 
the'C ap ,vpon Record and entry*thereof, 4d 
Teftat. For every Teftat. upon any of the ſa't 
Pone ſum, Wits, Pon.in Repley.T Summons, 124 
Biiain. -Ttems tor every Cap. Al, & Plur. 
compo... Accompt, Covenants Annuity, Ejection! 


ſirme, and upon penal Scate 24 


A#&io. ſu- 1tc11y for every wricin an aRion upon 
per caſum . the 


«@% 
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the caſe, - or more, according to che 

lengchs I2 A 
For every return Hahend. and ſecond Return 

deliverance,and entry thereof, 2 5, 6 dHabend. 
Forevery Noz omits. ( C aps in Wi1- Non omt, 

thernams , i Withern. 
For every Writ of partition, Warrazxr. 7 artition 


a w * 
charte, Onare i17p and Waſte, 12 Fav, = ng 


For every writ tor enquiry of damages git, War. 
inreal aftions, Scire fac. & Super ſed, Cart. 


25 
For every grand Cap. Al. Sum. pet. 114 deda., 
c4p» and ent'y thereof, 2 5, 6 43Ve fac. 
"For the, Copy of the entry thereof; #perſe. 
8 a . 
For the dzmand in eyery writ of view fa. \ 
and entry thereof, 2 5. 6dView. 
For every writ of Scizins and entry Seizin, 
thereof, 4 F. 6 a 
For the view prayer, 25 
For a Copy of the entry thereof, 874 
For ey*ty writ of Habeas Corpus, duc. Hab.Cor, 
coramy d: ſtring .nuper. vic. diſtring. 0 diſtri. 
ballivim . 2 5 c0n,reſort 
Forevery writ of Reſcous, and entry !*/cous. 
thereof, : "24 
For the entry of eyery adjournment, Adjuorn. 
diſcontinuance, ard teſort, a 
For every ſpecial bail, and the entry Special 
th*reot, 2 5, 10 Bell. 
For every appearance in real and mixc 
aCtions, 4 d 
For 
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Appear- For every appearance upon writs t» 
ance. arreſt, and the Entry thereof, 124 
Searches, For ſearches, copies, number-rolls, and 
rules, cq- giving of Rules) each of them, 4 4 
Pres, nums- Seu 


ber-rolls. © STE DSL 4 i. 
SECT. XVII. 
Exigeners Fees, 


' Ver ſince the Statute of Henry the 
Eighthywhich gave the Proclamation 
upon the exigent, the whole e{ate of the 
Exigenters Office did confilt 1n the mak. 
ing of three writs, Videlicets an Exigent, 
a Szperſed. and a Proclamation ; All 
which writs are warranted by one and 
the ſame Record. 

For all the tume of our remembrance 
and experience in the ſaid Court, which 
hath been (by the moſt ancient of us)for 
about thirty years or thereaboutz the fees 
of the ſaid writs were as followeth, viz 


—— 


Feod.Ex- 
Tgenters. 


The Superſled, 25 
The Exigent, I1d 
The Proclamation, 6d 


Wi hich fee of 6 4, was given by the 
- Stat- of 6 Hen. 8. being now about ore 


bundred and ten ycars fince. 


About 
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About eight or nine years fince, the Superſed. 
(quis improvid.) being the leaft VVYrit in labour, and 
morein profit rhen both the other, was granecd by 
Letters Pattents under the great Seal of England, by 
the late King of famous memory, to Mr. Fohn Murray 
then of his Majeſties bed-chamber: and partly to avoid 
conteſtarion with his ſaid Majeſties grant, and upen 
hopes and promiſes of ſome recompence other way, 
the Exigenters did give way to the ſaid Parent, and 
have ever ſince loſt the benefic of the ſaid Superſed. 
whereupon the Judges did give increaſe only of 1 &. 
to be taken upon the Exigenr, for relief of the Exi- 
genters and their Clerks, and ſo the Exigent was 
made 12d. which increaſe of 1d. 1s all che recom- 
pence which hicherto they have recelved for char 
great loſs of the Superſed. 

VVe have likewiſe heard, that above forty years 
fince, and before our times, by eccafion of ana of 
Parliament made 31 Eliz, whereby the Proclamarion 
ofthe Exigent was much inlarged, without any addi- 
tion or Increaſe of Fee, there was one penny added ro 
theExigent,to be given to the poor Clerks for writing - 
the ſaid writs, over and above the ancient allowance ; 
which penny hath ever fince been, paid tothe faid 
poer Clerks accordingly, wichout any benefit to the 
Maſters themſelves. 

Other increaſe, addirion,or alteration of fees in our 
Offices we know not of, nor eyer beard of, alchough 
the lengrh of che (aid Exigent or Proclamation, with 
their entries, conſidering the loſs of the Superſed. (all 
which we humbly ſubmit to his Majeftics Commil- 
liogers) might perhaps have juſtly deſerved ſome 
further improvement. And iris certainly true, that no 
other increaſe of fees hath been in our Offices fince 
11 Eliz, nor for ought we ever heard, or can by an 
means conjeure,for theſe hundred years at _—_ : 

CT. 
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HILLAR. TERTIO 
Caroli Regy. 


The Clerk, of the Furcys. 


A Note of all ſuch Fees as are now uſ 
ally taken by the Clerks of t he | ror 
of his Majeſties Court of Commun 
Pleas at Weſtmin. being the fam: nd 
noother then ſxch as have been take 
time out of mind. 

Habeas TN prim:5stora writ of Habeas corp 
Corpus. © {urator. in debt andcrefpaſs, 10d 
For the like W ric un all other Actions, 


| I64 
Diſtring. For a Diſtringas cum decems 7 ales, 
Search _ 2 5. 4d 


Copy. For a Terms featch, the copy of a Jury, 
Court a number-roll, & a difcontnuance and 
adjourn, adjoaurnmentsfor every of thems' 44d 


SECT. XX. 
T he Clerks of the Eſſoynes. 
Efſorn, JN prims, tor every Efloyn and excey- I * 


excepr, tony 44 
Copia. For the Copys 40 
-—epo_t For every adjovrnment, 44 
__ For the Copys 24 
Non Pros For every der diec, : 46 
For every non*=ſ{uic for want of adjorn- 

ment in Actions perforal, 2 $5. 46 


For 


”—_— ut ——— 
— — 


inthe Commons Ples. 
For the Copy, _ | 124 
For every Non-ſuir in ARions real, 
45. 4 a 
For the Copy, I2 4 
For the emplification of every Efloyn gxempti, 


23 7 


and Non-ſuit thereupon when it ſhall 
happen» being very ſeldom, 75. 64 


For the Copy thereof, 35,4d 
For che Clerk, 12 4 
For ſeveral fees from ſeveral Officers cf 
the Court towards the numbring and 
marking of the Rolls, 4l. gs 


Feod.an, 


£22 NRCV..£x. 

Ouilawry Office, 

Jn the Kings Attorney-general his of fice 
of the Outlawries, executed by his depu- 


ty Maſter Johnton, the Fees are. as 
followeth) VIiZ+ 


Or a ſpecial Cay. U:lzpat.againlt bor ph, a 
q dy, lands, and goods, 24,44 «75-9 

For a Proprium, 14 d 

Forevery Writ of Hab. Corp. & d4ces x1,6.corp. 
tecumywhen they arC lued forth 2 $. 4 a duces tec. 

It a propre I2 d 

For a general Cap. Hlagatr. IO d Cap.utlc 

For ingroffing an( certifying a ſpecial general. 
Writ, with the Inquibition retourned by Certifica. 
theSheriff,of lands or goods found there. ###.in le# 
upon, and forthe Exigent, with che Re- 
torn thereof ac large certified into the 
Exchequers 


_— — -> - - ep wy 


. T be Sollicitor 
Exchequer, when it is required, the Of- 
fice-fee is eight ſhillings, unleſs i be 
comiranded by the L: Treaſurer, Chan- 
cellor, or Barons of the Exchequer, or 
by the Kings Artorney-general, or Sol- 
Iicitor, for his Majeſties ſervice only, 
then no fee is due, - Vs, aut. nil. 
Cer:ifica. . For ingrofling and cenifying a rever- 
reverſ, in\al into the Exchequer to diſcharge {ei- 
ſecinm, Zures upon Outlawries,when any is, 5s 
on. li- And to the Clerk, | 
bri, de Forentring the reverſal in th*outlawry 
ul. officetodiſcharge all Proceſsthereupor, 


or pon any writ of Errory 2 8, 84 
Certifica, For certifying of an Outlawryzor Re- 
arl. vel verſal when it'is pleaded 27 
reverſal. And to the Clerk, 4 d 


Search, For ſearch of an Outlawry one Term 
Filaco (asin all other Offices) 4d. if above a 
exſs®. year, then 3 4, a Termy which is the ut- 
molt, | 3 a 

For entring and filing an Exigent-with 

one Procels thereupon, * 44 

T heſe ſever al Fees aforeſaid were paid 

and received in Eafter-Term 34 Eliz, 


and ever /ince to mine own knowledge; 
| for (o long I have been and contiun:d 
Clerk and Deputy to all Attornies-ge- 
eral that have been ſince that time. 
Theſe ( asI underſtand') are the true 
cs, 


SECT; 


289 


in the Common Pleas, 


SECT. XXlL. 
The Fees of the Seal for Writs, 
A LL Writs of the Kings Bench, and Seals of 
Common Pleas; 7 d Writs 
The exemplification of the Kings Exem- 


B:nch)s 2 5, 2 plifica, 
The exemplification of the Common 
Pleas) 2.5, 6 Fl 
Outlawries, 1 4 
Propt, I da 


>  Irem for every final Judgement, 


SECT, XXII. 

Fees due to the Marſhal & Proclama- 
ror of the Court of common Ple a;3given 
by order made by all the Fuages of the 
Court, Term Ttin431 H:1. poſt con= 
queſtum, and received accordingly by 
the ſaia Marſhal & Proclamatory for 


any thing appeareth to the contrary, 
witil 11 EliZe andever ance. 


1 primis, For every Judgement and Judge= 

Nonſvut 4 d ments» 

Item; for every fine, 8 yp Finete 
Chief Uſher of the Exchequer,and Mar- 
{hal & Proclamator of the ſaid Court. 
of Common Pleas by Leaſe from Cle- 
ment Walker Eſquire, who hath the 
lame Office in inheritance by grand 
Serjeanty» | 
d he 


Judge= 


ment 5, 


F:ne. 
Ricoves 
Tits, 


The Sollicitor 


The four Cryers. 

Ereafter inſue the good Ordinances 

and Rules,made as well by the Kings 
Juſtices of the Common Pleas in times 
paſt, as by the Juſtices now being, for the 
good Rule and Order of the ſaid Court; 
which the ſaid Juſtices do charge & com- 
mand every of the ſaid Officers and Ar- 
tornies well and truly to obſerve and 
keep, upon the pains therein limited, 

Which ſaid Orders were inrolled Ter- 

min. Trin. 25 H. 1. poſt conqueſtum, 7ol : 
494. 70. Prieſt chief Juſtice of rhe Com- 
mon Pleas, Ns. Auſten. Pet. Arder , Rs. 
Davers, Ro. Dawby, Wa. Motle, and Joby 
Needham, Juſt. of the ſame Courr. 


SECT. XXII. 
The Cryers Fees from 1a Eliz. 


F OR every Jud ment, 4d 
For every final Judgement, 12d 


For every Non-ſuir, 4d 
For every fine, 8d 
For every Recovery, 8d 


For calling a Jury, if they fill nor, 25 
Ho" every Jury, if they fill and ſerve, and 
Frye up'their verdict the ſame day artthe 
Bar, and for keeping them rill then, 16s 
If the Jury lye all night , thar we be 
forced to watch and wait on them al 
night. Jos 


or 


' 
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FG; arying every bundle of Records Canyin 
our of rhe Treaſury into the Court, and Ref. 


es | bacx again into the Treaſury, 6d 

os | Forevery Attorney that is \worn, .6s Attor,jur, 
es | For every Bail, 12 d Bails. 

he Þ Forevery Oath in Cour, 12d Oaths, 


t; For every wager of Law,old fees, 45.4 d Wagers 
N- For every Scire fac. called in Courr, 4 dof Law. 
r= # For evety Niſi Prius before my Lord C:lling 


nd | chief Juſtice, 4 s Scir. fa. 

For eyery admittance ro a Guardian, Ns/t pr. 
ef 12 d Guards, 
WL: 73-7 38 
hy oe fo 
Ro. SECT. XXIV. 
hn The Fees of the Keeper of the Court, 

from 11 Eliz, 


pom the Clerk of the Treaſury for pegg. an. 
hanging the Cloarh of the Court for 


4d 6s.84d 

2d For a Wager of Law, and Wager- Wager 

4d B men, 95.6d of Law. 

8 : For a Jury ar Bar, JS 7uries. 

wh For every Atrorney ſworn in Woure, Attorn, 
I2 

and Þ For a N3fi praus in Middl, 25S Nift pr 

the Þ For a Bail, | 44d 3g 

16S Bf For afine, 4 d Fines. 

: be ff Fora Deed acknowledged, 4 d Deed. ac 


For ſatisfa&tion acknowledged, 2 d Sathfa, 


U2 SECT. - 


The Sollicitoy 
SECT. XXV. * 
T he fees of the Clerk, of the Inrolements 
* of Fines and Recoveries. 

Of Fines TV primis,T he fee due to the Judges by 
and reco. ®the Stat.of 23 Eliz.forjinrohng of eve- 
zngroſſ. ry fine and recovery. 65. 84 
Exempli- {rem due to the Judges by the ſame 
fication. Statute for exewplitying every inrole- 
nent | vi 

Search. For ſearch of eyery fine inrolled, for 
every years 164 

Copies. For copying every ftne inrolled , for 
every ſheet, | 124 

Inrolem. For the Clerks fee for inrolling) by the 
Roll, ot 8s, 84 


FAY 


Exempli- For exemplifying, after the ſame rate, 
fication, $5, 44 


Rules for For every Rule upon amendments, 
amendm. 35.44 
Retur. of Forreturning Writs of Covenants ups 
wri:zs of on fines and Writs of Entry, Summons 
entry, co- and Seizins 'upon common Recoveries, 
venant, as Deputy of Record for Sheriffs appoin- 
ſergin,&e (ed by the Court, the ancient fee is) 25 


| SECT. XXVI. 
T he Porter of the Court, bis Fees ſrom 
It Eliz. | 
Writs of Eor every Writ of Entry with Mr- 
entry. Atcorney-general. 4d 


Far.aiB. For a Jury at Bar, 14 
| of 


in the Common Pleas, 
For a NN: /; pris 

For a W ager of Laws 

For a fine acknowledged, 

For 2a Ball, 

For fatisfa&tion acknowledged) 
For the Attornies Oath, 

For a Guardian, 


Ee —— 


SECT. XXVII. 
Altenation-Of fice, 
T Ho-Ravenic roft, Fran.Poulton,Geo, 
Coulcropy Eſquires}, Commuttoners. 
Tho, Bond Eſquite, Receiver 
Take no fees, butreceiye a certain ſti- 
pend form the King. 


g_— —— —  ————o—_— © 


SECT. XXVIII. 
Fees taken by the Maſter of the Chan- 
cery, for that Of fice appointed. 


| — 


OR ſigning every Docquer upon Li- Docguer. - 


* cenle and Pardoa of Alienation, 2.5 


For every Writ of Entry, for Lands Pt Writs. 


holden in chief, 2 


$ 
For Wrics of Entry of Lands not hol- 
denin chief, 44d 


For Afidayits upon diſcharge of Te- 4ffidav. 


nuUresy 2's 


2 5 Niſt pris 
6 d wa.of law 
4 a Fines. 
4 Bails. 
2  Satif att. 
I 2 d Att.ſw0r + 
4 4 Guardian 
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| SE CT. XXIX. 
© The uſual Fees taken in the Office of 
Compoſitions for Alienation , by the ( lerls 

there. 

Certif. b Or a certificate upon a writ of Entry, 
Para. | 3S. 4d 
Diſchar- For the Warrant to the grear Seal for 
ges of Pro pardon of Alienation, _ —Jor 
CCS. For viewing the Subjects evidences. 
Releaſe. ſearch of the Tenures , and drawing of 
, the Aﬀidavir with Proces, to be diſcharg- 
ed, 65.84 
For a Releaſe in nature of a Pardon of 
alienation upon a common Recovery, & 
for the like releaſe upon a ſpecial Livery, 
and alſo for a Releaſe .upon a general 
pardon ar the Corenation, or orher times, 

for each of them, _ . - 138.44 
Diſe. of | For the Notes of a Sherifts diſcharge vp- 
ſeizure, on a ſeizure, © 38-46 
Ph For every Exo. and for certifying there- 
of into the Exchequer, 124 

Aequit. . - Forthe Sherifts acquitrance, 6s,8d 
Entryof For entring in a large Book every writ 
forts. of Covenant - fineable.,, v:delicer , 1n rhe 
Term-time, 64 
Andin the Vacation, 12d 
Licenſe For entring in another Book remaining 
of Alie= inthe ſaid Office, every Docquer upon li- 
nation, Cenſe of Alienation in the trerm-rime, 12 d 


And in the Vacation, \ $ 
| Ct 


in the C ommon Pleas. 295 


For every Docquer for a pardon of A- Pardon, 
lienation | in Proces,' of Dsſtringas, or 
Scirs fac... | "A328 
For every writ of Entry of lands holden Entry of 
in capite,& entered in the ſame book, 6 d Lands 
And the Vacation, 72 d holden, 
- Or indorſing every writ of Entry, 6 d 114or- 
For indorſing eyery writ ef Cove-/'ng bre. 


nant in Term, 4d Intr. 
In the Vacation, 6 q bre. 
For entring unfiled writs, 6d 
For drawing the diſcharges of Tenures 43/cb. of 
in Parliament, and entring them, 3 $ Teaures. 
CECITI-XXYX. 


The under-Sheriff of Middleſex taketh the/e 
Fees ' following in his Majeſties Court of 
Common Pleas.. 
| OR a Warrant upon a Cap. for every Warran. 
"name, 4d 
For a rerurn of a Venire fac. . . 28 Ret.ven.f. 
Fora warrant upon a Cap. ut lagat. 4d 
Fora return of a Hab. corp. Jurater. 4s Hab. cor, 
For ſummoning the Jury , for ' every Sum. 7ur. 
name, | 
For a Ceps Corpus, far every name, 4 d Ceps cor. 
For return of -an Exigenr, for every Res.Exeg. 
name, 4d 


For return of a Proclamation, 12 d Ret. procl. 
For a return of a Scire fac. 2s Scare fac. 
For -a-return of a Nil habet on a Scire 
fac. | | 12d 
U 4 SECT. 
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SECT. XXXI. 
The Warden of the Fleet bis Fees, 

A. note of the Fees due and belonging to 
the Warden of the Fleet, and nnaer. 
of ficers, as appeareth by a Commi( jon 
under the gr edt Seal of England from 
the late Queen Eliz.in the third year of 
ber Raign) & confirmed inthe 27 year 
ef her Raigns what every ſeveral Pri. 
ſoner in their ſeveral degrees ousht to 

pay. | 
Commit- AN Arch-Biſhop, a Duke.a Dutcheſs, 
ments. are to pay for their Commitment-fee 
to the ſaid Warden and his Officers, 
having the firlt Weeks diet with Wine, 
; 21 |» IOS 
Alſo they are to pay for their Ordinary 
weekly dierwith wines 31,6s, 8d 
A Marquis,or a Marqueſles,an Earle, a 
Counteſs, a Vice-Counteſs, are to pay 
' for their Commitment-tee ro, rhe {aid 
Warden and his Oſhcers,having the fil 
weeks diets 1 I4l. 11s$ 
Alſo they areto pay for their ordinary 
weekly diet with wine, 2 | 
A Lord Spiritual or Temporal, a Lady» 
the wife ofa Baron, or Lord, are to pay 
fortheir commitment-fee as aboveſaid, 
having the firſt weeks diet with wine, 
4 4 iil.45s, 10d 
ii +, Allo 


inthe Common Pleas. 


Alſo they-are to pay for their ordinary 
weekly commons with wine, 1 1. 65. 8d 
A Knight,a Ladyzthe wite ofa Knights 
a Doctor of Divinity, a Doctor of Laws 


' or others of like calling are to pay as 


aforeſaid for their commitment-fee, ha- 
ving the firſt weeks dict with wine, 5 d 

Alſothey areto pay for their ordinary 
weekly commons with wine, 18s 6d 

An Eſquire, a Gentleman, a Gentle- 
woman that {hall fic at the Parlor-com- 
mons, or any perſon under that degree, 
that (hail be at the ſame commons, are 
topay for their commitment-tce as a- 
forelaid, having the firſt weeks ater with 
w.ne, 21.6$s.8d 

Alſo they are to pay for their ordinary 
weekly commons with wines IOS 

A yeoman) or any others that ſhall be 
at the Hall-commons, man or womans 
aretO pay for their commitment-fces ha+ 


ving the ftr{t weeks dicts 22$-4d 
Alfo they are to pay for their ordinary 
weekly commons, S 


A poor man jnthe Watd, that hath 
part of the Box, 1s to pay for his commit- 
ment-fee, having no dier, 75.4d 


i I 


aaa " 


SECT. 
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SECT. XXXII. 
Alſo there is due to the ſaid Warden 20 4 per 
diem, for the whole day, and 19 d for every 
man that he may lawfully licenſe to: po 
abroad. 
Return of Oreover the ſaid Warden hath for 
Writs, return of writs, as Sheriffs and Bay- 
lifts of Liberties have, by which he hath 
allowance for return of every Hab. Corp. 
or Atrachmenr, 2$.4d 
Alſo for every Habeas Corpus cum cauſa, 
there are fees for returning the cauſes, 
Videlicet. 

For allowing the wrir, 28.4d 
For rerurr:iing rhe firſt cauſe, 25 
For every execution, 24 
For every action, 12d 
Which are due ro the Wardens Clerks, 
and Fs. to the Wardens Servants for 

dar 4h bringing every priſoner ſafe to the Bar. 
Allowance Allo he hath for allowance of every Su- 
of ſuperſ. perſed. and diſcharge. 25.44 
travellins Alſo when any man is commitred by or- 
charges der our of the Courts of Star- chamber, 
for appre- Chancery, Court of Wards and Livertes, 
bending Court of Exchequer , Court of Requeſt, 
Parties And Com of Dutchy , rhe Wardens Ser- 
commite Vants (being ſenrro apprehend them, and 
+4. bring them to the Fleer, according to the 
Tenour of their Commitment) - have four 


pence the Mile where they are a promny 
ed, 


Bringing 


in the Common Pleas. 


ded, and. 64. the Mile back again ; and 
the Clerk hath 2s. for making rhe writ. 


— MS —— _——_— 
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SECT. XXXIII. 


A Table of the due Fees of the Prorhono- 


raries Court in the Common Pleas. 


Theſe are the Fees due and belonging to tbe 


three Prothonotar1es of the Court of Common 
Pleas at Weſtminſt. for Entries of Decla- 
rations, Pleas. and FJudgements : And 


alſo for making and entring of Writs, in. 


their ſeveral offices , and for other dues be- 


longing to them, confemed and allowed by 


the late King , by his Letter Patents under 
the great Seal of England, dated at Cam- 
bury the 22 of July , inthe 12. year of his 
Reign , and are mentioned and expreſſed 
im 4 Schedule of Fees to the ſaid Letters 
annexed , and recorded in his Majeſties 
Court of Common Pleas at Weſtminiter, 
m the Term of Saint Michael next fol- 
lowing , Rot. quinto , ſexto, ſeprimo, 


ottavo, nono. 


*29 


Nprimis , for the entry of every com» Common 
mon declaration, commen P'ea in bar, decla. 63 
wherein no freehold is pleaded, common Pleas. 
Replication , and Rejoynder in : Aions 
perſona], 2d 


tor 
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Special For the entry of eyery ſpecial Declara:i* 
Narr.in on, ſpecial Plea in Bar, or Abatement, 
afions Freehold,Replication, or Rejoynder,and 
perſonal. Pleas ſubſequent, in ſheets, every ſheer 
containing twelye lines at the lealt, and 
eyery line contajning ten words) 28 
And for every ſheer exceeding, $4 
Special For every declaration in actions upon 
Narr.in the caſt, Ejeftione frme,accomptaannui- 
ſreial ty, conſpiracy, covent, decen, partition, 
ations. Plegiis acguiete. and debt upon Scatutes, 
plaint in Aſſize, and the like ſpecial 
ations, and in real, mixt and popular 
a&tions, if the declaration or plaint ex- 
ceed not three ſheets) 2 $ 
And for every ſheer exceeding, +8d 
For the entring of every Bar, Replica« 
tion and Pleas ſubſcquent1n every of the 
actions laſt above recited, and 1n the like 
ations, not exceeding three ſheets, 2 $ 
And for eyery ſheer ſo exceeding, $d 
For the Oyer of eyery Bill,Obligation, 
Indenture, Record, or Certificate) or che 
Ike, centred in hec werba, ngt excecding 
the length of three ſheets, 2$ 
And tor every ſheet aboye that Krogh, 
Apparanc For recording of eyery Apparance by 
the Court, . 264d 
Recogni- For the entry of every Recognizance 
x4,Chall, without condition , Challenge to the 
Sherift or Coroners, or to the Array, ot 
other 


Fra. 


inthe Common Pleas. 30x 
other ſpecial ayerments, 23 
And for the entring of eyery Recognt= 
7ance with a Condition, 3 Re 
For every Judgement in debt, Treſpaſs, Faudgem, 
or detinue» withour a Tales for the Pro» 
thonotarys 2 $ 
And for entring of eyery adjournment» 4 jjuuyn-: 
4 QU ments, | 
For every Judgement with a Talcs, bc= Fudgem.. 
{des the fee aboye recited) 2$ 2 
For every Remanet,and Judgement for Remanet 
colts given to the Defendant by the Sta ; 
tutey beſides the fee aboyeſaid, 2$ 
For eyery Judgement 1n all other aCti- Fadge- 
ons,as well perſonal as mixt and realand ments. 
prohibitions, and the like, 458 | 
For every ſatisfaction, Recordatur, difſ- Satisfa# 
continuance, Retrax:ty Relinquiſhment, Recorda. 
Noelle proſequi, or the like, in ations diſcont. 


perſonal, 2 "SK 
And in real ations, 4 5 proſequi. 


For the entry of a fingle Recovery,and 
the Writ of Sefin ror be I ”— 6d Ops 
Andfor every Voucher more, 4s 
For the entry of every /Aittimm, & 
Dedimus poteſtatew, for a common Re- 
coverys | 6S 
For the entrance of a Sunimons ad 
Warr. for a common Recovery, and the 
writ of Summens ad Warr. 45.6d 
For the entry of a Certiora#3 to certifhe 
a warrant of Attorney for the tenant or 
vouchers 4 $4 And 


Foras 
Voucher. 


General 
Verdict. 


Remit- 
eitur. 
Inform. 


Probib. 


Proof de 
ſuggeſt. 


"$62 


The Sollicitor, 
And if for both, 6s 
For eyery foraign Voucher ſent to the 
common Pleas ro ſummon the Vouchee, 
ifthe Record be nor above three ſheets, 
2g 

And eyery ſheet more, + _ 
The like fees are to be paid wheti the 
Record is remitred back again, after the 
Voucher determined, 28. 8d 
For the entry of every ſpecial Verdig, 
whereupon a Cur. adviſar. vult is entred, 
being nor aboyerhe lengrh of three ſheets, 


written as aboveſaid, 25 
And for every ſheer exceeding rhar 
length, | 84 


For the entry of every general verdi}, 
with a Cur. Adviſer. vule, without a 


Tales, 2s 
And with a Tales, ? 4d 
For theemtry of every remirtitur of debr 

or damages, 12d 


For the entry of every Information 
upon any penal Law, and figning the 
Subpena only, | 2s.8d 

For the entry of every fſurmiſe for a 
Prohibirion to be granred, ' nor exceeding 
the length of rhree ſheets , as aforelaid, 

2s 

And for every ſheer aboye that _— 

For the entry of the Oath of every 
witneſs ro prove the ſurmile in rw 

10n ; 
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bition, Or Audita querela bronghr by an Iy= 
fant, and the entry of the proofs de morte 
& vita virs , dower, and the like actions 


and ſuits, 25S | 

For the releaſing; of any default in any | 
And entring the recital of the grand | 
Cape, 4 S | 
And ifunder five marks, N;bil. 


For examining every Record of Nifi Exam. 
pt. : I2d recard, | 
For making the Record for tryal of an Record . | 
ifſue in any of the County Palartines , for im coun, 
the firſt three ſheets, 2 $ palatms, 
And for every ſheer more after, d 
For the Exemplifying of any Record, F xexs- 


CY nn 


not exceeding fix ſheets, F S plificat. 
And for every ſheer exceeding thar 
rate, 


For the entring of Seifin in dower , and $*:/i in 
dying ſeiſed , the rerurn of the Seifin ex- 4ower. 
ceeding nor above three ſheers, 4s 

For every ſheer exceeding, | 

For entring of Writs of Exemption de Non po-« 
nm ponend. in jurat. ad parentes , dp {z- 199714. in 
berat. allocand, And Protections , cogni=- aſſis. 
zance of Pleas, and the like , according ro ©9992 6 
the rares aboveſaid , if they exceed norÞ1#4*- 
three ſheets, 


I's 
And for eyery ſheet exceeding, 8d 
For 
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p Nuare 


-Impe@t« every ſheets 


Duo . 


warrants 


Accaunt For the entry of a Plea of Accony 


' before 


Auditors: boye three ſheers written as aboveſaid, 1{ 


oe | $d 
Severan- For the Entry of every Suminons, and 
£28. Aide Severance, and Aide Prayer, 21 


. Wrayer. 


udge-* * Forthe entring the defaultupon the 4; 
ent;per ſireſs.in walte, Quare tmpedst, & the 1;.;- 

Y axlt, and Judgement tnereupon, 1f+the title v 
."-znpyaſt.” count do nor exceed three ſheets, 6s, 4d 


ceed not three (heecs, f 


—_ 


T be Sollicitor 


And it it be more then as aforelaid, { 


_ 
For entring of a Qz0 warranto, if it ex. 


« 


For the entry of every Plea thereupon, 
according to the ſame rate before, 25, $ 


pleaded before Arditors, if it be not x 


And if more) for cyery ſheet exceeding, 


For the admiſtion of an Infant to his 
Procheine amic, or Guardian), 25 
And if it be by common, 4s 
For entring of the defendants diſcharge 
upona Cap. pro fines Or for a contempt 
25 


For the like upon Reſcous returned, and 


admitted to his fine, 4 
For cerayerſing of a Reſcous, and Iflue 
thereupon, 65 


For <ntring of the allowance of every 
general.and {pecial pardon of Qutlawry 
before Judgment, and after, $55 41 

For entring of a Dies date in Debt, 
detinue and treſpaſss r 30 

[1 


in the Common Pleas. 


309 
'"7A8. 
. For the entring of rhe Receir: of a 
ferge-coverr, Tenant in'rail, Leſſee for 


ears, or the like, 25. 
And for the entry of the plea, if itex- 
ceed nor three ſheers, 1 


| 5s. 
- And forevery ſheer exceeding, $@&. 
-»Andif rhe Receir be by Writ, then 
more for entring of rhe Writ, 25. 
- For the entring of an Aflize delivered 
in the Common Pleas by Juſtices of Aſ- 
fize ro be inrolled, for every ſheer, -rY2 4. 
 Andif theAffize come into the Com- 
mon Pleas by Cerrtiorar. then more for 
m_ vnch2> peg ar. vridgecks of 
or the entring every abri nt of Ab/idg. 
thedemand 1n- Tower, allize'or- the like, . 
1098 YE 25; 
; For the entring of every Pone"to' re- Pore. 
move a'Plea by Writ our ofthe County 
Courr there holden by Juſtices, and for 
the return-of the Pore, 45. 

Fortheentring of any Record ſetit in Mitt3mus. 
the Common Pleas by Mzttimus or 
otherwiſe ; andlikewiſe for rhe entry of 's 
every Rege inconſulto,or ſuch like, if it ex- Rege in- 
ceed three ſheets, 25s, conſults. 

For every, ſheer ſo.exceeding,  $ d. 

For the enrring of every Cercificate of c,,cjficare 
Baſtardy certified by the Biſhop;and the of baſtar= 
awarding of the Writ and. Judgement g. 
thereupon, | d. 

For entry of ue AD of the Courr, 

co 
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Fournies, £0 purchaſe anew writ by Journies ac- 
accompts. —_—_— FE : | 2 25. 
Deliv or rhe Entry of every Original Writ 
of ds deliverd of Record in real dries aQi. 
ONS 


For the entry of every ſheer above 
three ſheers of every challenge to the 
Sheriff or Coroners, or to the Array, or 
other ſpecial averments, or the like, 

15D 5: $4, 
Remanet. - For the entry of every Remaner in real 
ons, 440k] 4s. 

Fox the entry 'of every Remzttitur in 

real and-mixst 2 rogy, 25, 

Aid Prycy. - For the entry of ſheer aboye 

_ © 4 three ſheers ofevery ayd Pryer, 84. 
Admiſſen. F For ;the-entr of an admiſſion of a 
Guardian, Guardian, if it be by Commiſſion and 
Mittmus,” | C5. 


Coallenge. 


P.ivy= = Fortheentry of a Privy Seal, for eve- 


Seal. ry ſheer, - | 8d. 
Lictnſe. For the entry of: rhe Licenſe of the 

1. ....z Gonrt to compound upon penal Sta- 

- wy rures,. yp hs 7127 25. 
- T194d4ts © Forgntry of every warrant of Attor- 
of -Attor=". Bey made. by the Tenants in common 
vey... Recoveries, or the like, after their ap- 
rogrney ar the | as = 25, 

or every judgement cial con- 

> _ fefſionof whe title in Go np or the 

© like, if it exceed not three ſheets, 47. 

Special * « And for every ſheer after, 84. 
In- .  Fortheentring of eyery ſpecial im- 
+IRCE. parlance, 2 5. . For 
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- For the entring of every Commitritur Commit. 
of a Priſoner by the Roll, being brought cieur. 

to the Bar by Writ andevery' tender of 

the body in diſcharge of the Bail, | '> 5. 

Bur if it be withour Writ, then [either 
Caſe bur | ( COGULILR. 

For entring ofevety demand'ofa Pri- 
ſoner ro appear and remand thefaid Pri- pu, 
_ 0 a - | os 1-221 bs 0 

or the entry of eyery' Eſſoyn in the 
Plea-rolls, as'upon Wagers of Law, on. 
big Frag I2d. 
-* For the entry of the Bail upon every p.,: 
Reverſal RL Goes of Exigenr, S o 
he hoon | 6 e4Be 25.44. 
or the entry ot every - rauon 1n 
debr upon Jet or ths like' ſpecial pl? y : 
Dedararion, if the Declaration 'excecd , 
notthree ſheers. 25. 

And if fach Declaration exceed the 
number of rhree' ſheers then for the 
entry of” every. ſuch ſheer containing 
twelye lines, and'every line ten _ 

For the entry 'of every ſeveral Count Common 
upon an Original in Debr, Derinue, Decla. 
Treſpaſs, and the like. . 124. 

For the entry of every ſeveral Count Actions 
in Ations upon the Caſe and Account, on ehe 
and the line, upon ſeveral daies, if the caſe. 
Count exceed nor three ſheets, 25. Accounts. 

And for every ſheer ſo excceding, 8d. Special 

For the entry of every ſpecial conditi- condirse 
R 2 ON, 0m. 
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on, Or indotſment of any obligation en. 
rred in hec verba;, not exceeding the 
length of rbree ſheers., | 25. 
nd for every ſheer ſo exceeding, $4. 
Common © Bur ifthe. condition be. in; debr for 
condi, payment of money ar one day, or under 
the length of rwo ſheers, then for the en- 
i tring thereof bur | 40-6 0: 100 
Mitt- _ For the entry of every Mzttimus or 
mus,Cer=- Certzorar.and'the-return thereof, 4s. 
tiorars, Bur ifrhe-xerurn thereof. exceed thre: 
ſheers,then for every ſheer ſo exceeding, 
| 2 BOY 1:85 543 to vs ; 8d. 
Prohibit. -- For entring of the Courtin a Prohi- 
bizionzand pleadings thereupon after an 
_ -- + appearance-of the, Nefendanr, nor -ex- 
© --+, ceeding the leagrh. of three ſheets, 2 5. 
' + Andforevery ſheer above thar (eng 


Attaint, For the, entry, of every . Writ - of: At- 
falſe taing; or. falſe Judgement,,  __ 25. 
Tudpe- For: the. entry | of the' rexurn; thereof, 
ment. Abd whe; affigntneor. of Errors, or talſe 
Oarhs, nor exceeding three ſheers, 2 5. 

wo And for every ſheer more,. $4. 
Proof. in | For'the entry of every ſheer aboye 
a Prohib, three ſheets ne x A Oath of every witneſs 
>. examined 1o proverhe ſurmile 19 a Pro- 
Audita . hibisiqo0,01 Audita querela brought by an 
querela,” - Infant; and+the-entry of the proofs De 
And Doty. morte 3 vita virs in dower, and the like 
er, ations and ſuirs, - 8d, 
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* SEQT! XXXINL ' 
Ftes due to the” Prothonotaries for Wits, Fees for 
and the entries. of them, amongſt other Vries. 
dues. 2 


pr every Writ of Prohibition or Prohibze,;: 
conſultation , not exceeding; four | 
ſheers, "2, AI; 

For every ſheer ſo exceeding, 4/4: 

For every Withernam;Rerurn. Kabend. Wither- 
after appearance z Second deliverance, nam. 
Writ of priviledge, Habeas corp. Pro= Habeas 
cedend. Certio.a/1., ſummons & 'reſum- corpus. 
mons, Petit cape; ve. fac. ſci. fa. Elegit, Sum. £3 
extent, ſuperſ. Subpona, Writ tothe Bi al. bre. 
ſhop, Arrachment -in Af. Diſtrmn. Zur. Spens. 
Habeat corpus, and 0 wh as in Afſ.E at- 
raine, and rhe like Habere fac. Poſſeſſionem, 

Writs of View, Mitt:901s, Idempritat.noss. 
and eyery other ſpecial Writs, 25. 

For entring of every ſuch Writ, which Entry of 

requireth an entririg;nhorexceeding four 77:75. 


ſheets, 25. 
And if more,for every ſheer as above=- 
ſaid, WI $4. 
For every Ca. ſa. 63 Fs. fa. 6d. Ca. ſa. 


For every Teſta. ſur. ca. ſa. 63 Fi. fa. fi. fa. 
d:ſtringas ad delsberand. and Writs to in- Teſtar. 
quire of damiapes in Treſpaſs and: Re-d:/tr. 83- 
plevin, | I2 4.911. in 

For Writs to inquire of damapes in 

XR 3  .  Cove- — in 


cajun, 


T be Soilicftor 


Covenant, Ejeftmenr, aRions upon the 
caſe, and the like, + 2:1. 
For every Capras pro fine,” Þ 6d 
Cap. 68. | For the Exigent.upon, a.Cop14: pro fin, 
Exs,pro' © n M6 on Iod, 
For the entry of the Return of e 
Writ in the Prothonotaries Roll other 
.thanthe Ca. ſa. rerurn/d,,nom eſt inter, 
andrhe F5. fa. returned nulla habet bony, 
whereupon further proceſs is awarded, 
notexceeding four ſheers, 24, 
- And if more; then for every ſheer, $4 
Bail fir. For the entring of eyery Wrir of Priyj. 
| _ ledge, or habeas corpus, with the Bail for 
one cauſe 177 PRe 61, 

_ for ary name jmorc, 24, 
.,. - Forentry of every. Commattztiur.upon 
c_ a habeas corpus una cum die 63 cauſa, - !, 
: | "uy every _ _ . A 

or -evety Reverſal. gpon an Uur 

Menoyel. lawry for defau]r of nation. wath 
one narne, and the Bail or noſe proſequs, 
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— 


| 4 5. 4d. 

.. . And for eyery name more, 21. 

Ca. ſa. es For every Ca. ſa. 8 Fi. fa. after a de: 
pt, Deva- vaſtavae, 25, 


Whereof by allowance from the Pro- 
thonotaries the Clerk hath had, $87. 
inquir. in For every ſheet exceeding four ſheers 
caſuz &Cc. of Writs to inguire of Damages in Co- 

-  .  venant, Ejectment ,- Ations upon. the 

+ Caſe,:and the hke a1ons, 4 d. 
Libertas, © For the Writ of '/Libertat, or the like 
. fpecial/Writs, 25: 7 Wherc 


wa, 4a oe |. _— ] 


m4 


in the Common Pleas. $11 
Whereof by allowance. from the Pro- 
thonotary the Clerk hath had, $4. 


5d, For the entry of every ſuch Wrir, and Urry. cor. 
we, the. entry of every other ſpecial 'Wrir Bre. 

d. WH which requirerh an entry, nor exceeding 

Ty WK four ſheets, 25. 

ier And forevery ſheer ſo exceeding, $ d. 

a, WW For every Deftr 4 in detinue, ' 124. Diſtrim- 
mu, Whereof the Cicrk by allowance from gas. 

ed, WW the Prothonorary hach bad, 4d. 

1, For Writs to enquire of Damages in Inquire ir: 


a, Covenant, Eje&tment,attions upon the ca e, &c 

vi- 8 Caſe, and the like ARions, if they ex- 

for WW ceed not four ſheets, 25. 

0; WH Whereof by allowance from the Pro- 

2 5. WF thonorary the Clerk hath had, $4. 

on WW For the entry of every Committitur,up- Commit= 

1. on a habeas corpus una cum die £3 cauſa, titur. 

1. WW with one cauſe returned, beſides the erj- 

[he ty of the Writ, 35, x 

= WF And for the entry ofthe Writ, 25s - 

” And for every other cauſe returned, 

d. 25. 

1. Forthe figning of all proceſs upon in« p,,..,- 

ae: ice emopting the firſt Subpena, far. + AR 
I 


: 5,4 d. mMAtIONs, 


o 


SECT. 
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+ SECT. XXV. 
The Prothonctaries Clerks Fee;, 


N primss, for the copies of commy 
iy:068 I declarations and tarde every thee 
containing rwelve lines, and every lin 
ten words, | 4d 
For every theet 1n real and mixt ati 
ons, and ations upon any Srarnre, an 
the like, ] 4 
For drawing ofevery ſpecial declars 
rion and plea, for every ſheer, Fl 
 Forevery continuance every Term of 
every iſſue-wrir, amparlance, demurrer, o 
ſpecial verdict, or adjournment, 4d 
For exemplifying every Recovery 
with a ſingle voucher, 45.64 
Exempli= For exemplitying of « double _— 
Pcation. And for every voucher more, 124 
For exemplitying of any record, not 


Draughts. 


Continy- 
ance. 


exceeding eight ſheets, C5. 
a And forevery ſheer more, 64. 
Draw. For drawing of every extraordinary 


gries, £3 1ong writ, after the rate of every ſheet, 
entries q 


thereof. And for the entry thereof ( if it be lo 


Copies of regen for every ſheer, 4 d, 
Tudge- For a copy ofa Judgement, for every 
ments. fheer, 4d. 
Entries Forthe entry oſevery writ, ad the 


3s Yemem, Return 


inthe Common Pleas. 


Return thereof into the Prothonotaries 

Remembrance for drawing. up ofa 

judgement, if it exceed nor three ſheets, 
6d. 

And for every ſheer after, 44. 

For entring of &ery common Rule gyj,,. 
into the Bill of Pleas, or common Re- 
membrance, 4 d. 

For the entring and _ingroſſing every Sum. for 
Summons for a Recovery, and for the recoverzes. 
making of the writ of Summons, 25. 

For entry of every M3ttimus and Dedi- Mittimus 
mus poteſtatem for a Recovery, 2 5. 6d. 

For the ingroſling /of every Nzſi prius, 1ngro. niſi 
after the rare of every ſheer, 4 d. privs. 

Fox entcing of every Teſtat. ſur ca. ſa Intr.ca.ſa. 
G fi. fa. 4 d.teſtat. 

For the ſearch in every Term in the Search. 
Prothonotaries Office in his doggers, or 
Remembrances, 44. 

For the ifſuing our of the Court-mo- Conr:- 
ney, of the parry receiving it, 14, in /. money. 

For the making of every long writ, as Mak. long 
Prohibirions , and the like, tor every Fs. 
ſheer, 4 d, 

For the proſecution and iſſuing our of 
proceſs for the King ro bring in the par- 
ty for ro make fine a his contempt un- Cap. pro 
till the parry render himſelf, or be our-fine. 
lawed, beſides rhe fees of rhe Courr; 
SS 46. 
Andif there be cauſe of proſecution 
after the Exigent returned, rhen more, 


3s, 4d. For 


3173 


Informa« 
t0n. 
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For rhe cepies of ſi 10ns to prany 
a Prohibirion for every ſheer, $4 
For drawing of every ſurmiſe to haye 


biz. - a Prohibirion, ſpecial verdi&, and the 


like, for every ſheer, $4 


Me —_ 


———_— — 


SECT. XXXVI. 
The Prothonotaries Clerks Fees for 
Informations only, 


ER 


ÞOr ingrofling of every _—_— 
wt d 

For a copy of the ſaid Information, if 

it amount ro the number of five ſheers of 
paper, or upwards; ' 3$.4d 
f it be under the number of five 
ſheers, then for cvery ſheer, 8d 
For the making of every Capias pro 
fine upon an Information, 6d 
For entring of the general ifſue upon 
the Roll where the Tnformarion was firſt 
enrred in the Term, it was firſt exhibi- 
red, 8d 
For the Regiſtring of every Licenſe to 
compound in the Office-book, 4d 


An antient Zee due to the ſecond Pro- 
tbenotaries Clerks only. 


Þ Or recording of every fine acknev- 
ledged art the Bar, by Writ, and mo- 
ved by a Serjeanr, 4d 


SECT, 


k 
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SECT. XXXVII 


Fee; due to the Srcondaries of the Pro- Seconda- 
thonocaries in their ſeveral Offices. ries fees. 


—— 


pO the copy of every common Rule, Copies of 
*& | 4 a _ 
For taking a norte of the Rule of the 
Judges in Court upon a motion of a Ser- 
jeant; for drawing the ſame Rule in pa- Oraw, & 
rin Latin words, & entring itinro the ©ntrmp of 
ill of Pleas, and rhe copy thereof, the 7«es. 
draught nor exceeding fix lines in papers 
If the Rule exceed fix lings,then 12 d 
For every wager. of Lawn Court, or VVag. of 
Non-ſuit of the Plaintiftupon a wager /aw. 
of Law, 12d 
For the entry of the Commattitur of a= commit- 
ny Defendant to the Fleer in Execution eur. 
of any.Judgemenr,or otherwiſe inCourr, 
and for making a copy thereof for the 
warden of the Fleer,conrtaining the cauſe 
of the commirmenr, 12d 
For rhe entring of every commitment 
tothe Fleer of any perſon yielding him- 
ſelf in diſcharge of his Bail, and for rhe 
like copy, 12d 
For attending the Judge from his _ 
chamber ro V/Veſtminſter, to rake a privy £1109 
verdiR tried ar the Bar, 3S. 4d V7. 
For reading the record of a demurrer Ec. Re- 
in Cour, or verdiR, 12 d cord. 
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Bails. For taking bail in Court, - 1274 
Admiſſ. to Forentring of an admiſſion of an In. 
Guardi=- fant to his prochein Amy or Guardian,in 
ans, _ the Prothonotanes remembrance, 2,4 
Cop. of if= For the copy of the Ifſne and Jarors 
ſue and names to be delivered to the Jury upon 
furors .an tryal at the Bar, - d. 
names. F or reading of evidences upon tryals 
Tryal at atthe Bar of each Parry, Plaintiff and 
Bar. Defendanr, 5.44. 
| __* Forentry ofevery fatisfa&tion by ſpe- 
cial warrant, Recordgatuy, and diſcontinu- 
Satis. Re-ance, | 8d. 
cor. Diſ= Forevery ſatisfa&ion by general war- 
contin. rants 4d, 
Satiszfac- | Forentry of. every W1ll or Lettery of 
tion. _ Adminiſtration to inable an Executor or 
Adminiſtrator ro acknowledee fatisfa- 
&ion, and the entry of rhe ſarisfaction, 
| I2 d. 
Interro» _ For every copy of Interrogarories, 
gatortes. depoſitions of perſons examined upon 
Interrogatories by order of the Courr, 
for eyery ſheet, $4, 


Per eyreve-de Pri- 
T-ato ſigillo, 


Wolfcley, 
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THE 


SOLLICITOR 
| IN.THE 


Kings Bench. 


CHAP. X111.. 


tt 


SECT. 


The proceedings in the Kings Rench «s nan it 


conſoſts, 


Efore the Norman Cenqueſt, as I haye faid 
before, there was only one high Court, for 
Law and Equity ; which then followed the 
King himalelfz and is therefore 'to r'tis day called the 
Kings, Bench. Fox, although there be fince that crime 
many peculiar high Courts advanced, by. reaſon of 
the multitude © of Juics fil! increaſing with the Inj- 


quity 
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quity and age of the World ; would not ſuffer them t, 
be all decided in one place, without tedious and intolle. 
rable delay of cauſes, to rhe great vexation of me, 
This made the Princes follow the counſel of 7erhy 
the Father-in-law of Moſes, the burden of ſuitors groy- 
ing too numerous, to divide themſelves, as a prey 
River into {maller Rivulcts, as you may percciye if 
you throughly ebſcrve the matter and fubjeR of all 
theſe Courts, and the method of their proccedings, they 
are, as it were» but ſo many Brancbcs* ſprung out of tha 
one tree, or ſtreams derived from the ſame ſpring an 
fountain. 

And when the Courr of the Kings Bench was l:h 
te it (elf, the King no longer frequenting the ſam: 
in perſon, then did the Authority of the Chief Juſtice 
of England ceaſe and decline from-that Original great 
neſs formerly they had 3 and was reſtrained by a forn 
of Patent,-(-as now it ſtands ) ad. placita coram nahi; 
ecnenda ; which is an ordinary and limited jurisdi&i. 
on, | 
Burt the Court of rhe Kings Berich, as now it ſtand;, 
confiſts of the Protho2otary's fide, for civil perſonal 
Rions between party and party ; and the Crown-fide, 
for 'indi&ments, inquiſitiens, preſentments, and all 
pleas of the Crown, touching matters capital or crimi- 
nal. 

The chief or ſupreme O ficer of- this Court, is the 
Lord Chief Juſtice, being . aſſiſted with three: other 
Judges, 


The Subordinate Officers are 


The Chief Clerk, Pruthenntary, or Maſter of the 
Kings Bznch-OHee; for Adtiens between party and 


/ party; for rhe moſt part perſonal, and ſome or 


inthi Kings-Bench: | 31g 
hath a Secondary who execures his Office ; andthe 
'lexks of his Office, who are the proper Arcorneys. of 
t Court, draw and enter all Declarations and Plegde 
,and other procecyings upon Reeords,and are account 
ableto him for rhe ſame. 
He hath alſo his Deputy, who keeps the ſtamps ſor the 
2nng of Writs: who ſigns all Lat#ats, which is the 
rt Writ whereby they begin any ſuit; he figns alſs 
Writs of Alias and Playits, Capiar, Elegits, Habeas Core 
vs, Proceden10, Habere facias poſseſſiontm, Certiorars, Di= 
$1ingas ballivo, Diftringos nupey vic. Return. Hab-nd, Cas 
jias in Witherna», ſecond deliverance, and ſme others; 
2 alſo keeps the Remembrances of all Records, wherc= 
y you may find our any Record with little trouble 3 
(pecially if you know the Term whe it- was -encrea, 
nd the Attorneys name. And alſo all Writs returned, 
nd Poſtea*s, and Writs of Error 8re kept -and filed in 
is Office ; and allo common Bails, and ſpecial Bails, 
ter they are accepred” by the Plaintiff or his Ar- 


ency, are alſo filed and centred upon Record in his Of- 
ce, 

The next Officer of this Court is the Cuſtos Brev'um, 
hoſe Ofice ir is to file all Origins) Wrirs and other 


fir, wherein you proceed againſt any Perſon to the 
Duthwry: he alſo makes up all Records of Nif privs 
vr eryals at rhe fie 3 3nd keeps ſeveral Clerks under 
im, who write the {ame but moſt uſuzlly the Arror- 
ey for the Plaintiff, ot the Defendants Acrorney, if you 
ototryal by Proviſo, ingroſs their Records themſclyes, 
ner2by they ſooner diſpatch their buſineſs, paying fas 

ery Preſs, which is to concain fixry lines, 65, 64. 
The Secondary co the Prothonotary, whom the 
lerks call rhe Maſter of the” Office, he alwaies at- 
nds the firting of the Court, for to- examine bukinely 
ich is referred nnto him by the Judges; and efter- 
| wars 
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wards makes his report thereof haw- the caſe ſtand ; |; 
Vgns all judgements, and raxes coſts thereupon, and giygif * 
all Rules rto-anſwer and reply: and for Tryals by, Prov l 
viſe, and many other ;| and uſually reſolves all. doubyſ © 
| and queſtions of the Artorneys : and if any differen; 
| ariſe berween'any of the Atgarneys os Clerks about ma. ſh © 
| ecr of pratice ; 3r-is uſyal with: rhena that. are fair pr þ 
Ricers :0 refer the matrer unto him [to determine, and 
not to trouble the Court with unneceſſary motions, ani * 


pur ou Clyents ro charges, which may chat way þ! , 
ved, ' | 
. The Clerk of the papers, who makes up-all ſpeci n 
- Pleadings and- /Demugrers, which the Plaintiffs Agr c 
ney maſt common]y, ſpeaks for, and afterwards his of. 
ice is to give a rule. upon the ide of the Paper-book, flfif , 
the Defendants Attorney to bring the ſame to hint aganfif 
to be centred. in} four daies, or clic Judgement to go bil , 
dcetzule, (11399 2 
The'Clerk of the Declaratipns, who keeps the files of , 
declarations ; and. with him. all -declarations are kale j 


afcer they are ingroficd in Parchment, and continued aiff ; 
_ back from the Term 'you-'declare ill iflne jojr 
c Re 

There is alſo .an Ogdhcer who keeps the Sign and 
Seal for the Bills of, Middleſex, who keeps a Boo 
where he enters the Plaintiffs and Defendants nam 
in all {uch Writs : and here the. Defendants in Bill 
of Middleſex enter their appearances, ſo that there youlſh & 
may ſearch for any Writ taken our, 'or appearanl 
centred, | 

The Clerk of the Rules, whoſe office is ro attend 
the Court, and cake- notes. of- all rules-and orde 
That are made in Court, (except thoie which belong 
to the - Crown-office,)| and afterwards draws up Un R 
rules, and enters, them' in+ a book at large, for whici 
he hath cight pence, and for the copy of eyery wn 


in the Kings Bench. J2t 
four pence, if ir be of the ſame Term, otherwiſe ic 
is cight pence : he allo files all Aﬀdayirs that are u= 
ſed in Court, and hath the benckit of making copics 
of them, for which his Fee is four pence per ſheer 3 
and wich him are given all Rules of courſe, as Rules 
upon a Cepi c07pu5, Habeas corpas, for a Procedendo, Pg 
ſteas, Writs of Inquiry, and the like, 

PhiliZers are in this Court alſo,one for each Coun= 
tyin England « who make the mean Proceſs , after 
criginal in proceeding to the Outlawry, as the Ca» 
pias, Alias, Pluries, &c. And they have the benefit of 
all Wrics belonging unto them, and entries there= 
upon, allowing the Prothenotary nothing for the 


ame, DE | 

The Marſhal of the Kings Bench hath rhe cuſtody 
of all Priſoners who are commitred by the Court ; and 
exery one that is ſued in the Kings Bench, is ſuppoſed 
to be in cuſtody :, So thar they lay in their Declara 
tion , A. B, the Plaintiff Queritur de C. D, in cuftod. 


Marreſcalli Marreſcalſ.e Domini Regis, coram ipſo Rege 
aut weſtminſt, exijten. &c. alwaies ſuppoſing in 
their declaration that the Defendant is in Priſon, viz. 
inthe cuſtody of che Marſhal of che Kings Bench ; 
for if a man be arreſted in any Ciry or County, an 
remain in Priſon there for want of Bail, you can= 
not declare againſt him, unleſs you remove his body 
to the King's Bench by Habeas corpus. 

The Marſhal cither by himſelf, or his Depury, ar 
Servants, alwaics attends the Court, to receive Pri- 
ſoners commirced ro their cuſtody, 

The Clerk «&f the Errors allows all Writs of Error, 
and makes Suyperſedeas thereupon, inro what County 
you pleaſe ro haye them, as the Clerk of the Er- 
tors in the Common Pleas doth; and tranſcribes the 
Records into the Exchequer-chamber. : 

The Cryersalwaics _ the Gourt,cither to call * 
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Non-ſuits, give Oaths to Witneſſes, Jurg-men at try. 
als, and do {uch other buſineſs as the Court ſhall gi. 
ret: and ar the end of every Term they do arrend 
the Court. - 

1 here is allo a Porrex who 15 to bring the Recoids 
into the Court when they are there to b2 uſed. 

This Court of the Kings Bench holds Plea in all 
ARions of Debt, Detinue, Covenant, Account, and all 


] 

| 

ARions upon the caſe, either of Promiles, or tor Scan- 
dalous words, or for ſpecial Nuſance *&*c. Trover and | 
Conycrſion, and many of the like nature. | 
} 

SECT. I. q 

Hom to commence @ Sult in the Kings Bench, p 

| Heir leading Proceſs is a Bill of Middleſcy, in - 
the County of Middleſex only, it the Defen-M} 

dant live or can be arreſted in that County ;We 

bur if the Detendanc be ro be Arrcſted in any other} 
County, then their firſt Writ is a Latitat,- and aftuſſ 
that an Alias and Pluries Cap, if the Defendant canary; 
be caken by the farſt Writ, M 


This Bill of Middleſex is in the nature of an Origi*Wy 
nal to the Latitat, for in theix Latitat they alwais 
fcign a Bill of Midileſex to be firſt returned 19% eſt i++ 
veitus by the Sheriff of Middleſex, and that the De- 
fendanr Latitatyuagatur && diſcurrit in that County 
which the Latitat is dirc&ed, 


| The form of the Bill of Middleſex, is thus. 


Midd, ff. Precept, «ft Vic. quod capiat 4. B, fi, &c, E! 

. eun ſalve cuſtod, ita quod babeat Corpus eju, corn” 
Domino Regt avud we wy dig Lune prox, poſi 810 
ſeptimanas $ Michaelis, ad reſpondend, Re $. de pl 

cio tranſyy. per Bill, Henley, The 


in the Kings Benoh, 323. 


: -  - The Latitat, 

Carolus Seeundus, &r 0, Vic. Southt, ſalntemc-Cith tus 
& per precipimus Vic. noſtri Midd. quod capiat A, B, oe 
C, D, ſg invent. fuer, in balliva ſua, & tos ſalvo Cuſtod, 
1 BY quod habeat corpora eorum coram 10bis apud Weſtm. 
all W wie Mercurii prox, poſt tres ſeptimanas $. Trinitatis; ad 
"" 8 repordendumr. R. S. dc placitd trauſgreſſionis; &» idem 
nd Bf zoter 3c. Mlidd, ad diew pred. nobis mand. quad pred. 
A, & C, non ſunt tvent. is balizya ſua cum ex parte 
— | #44. 8. in curts noſtia coram nobis ſuſficienter teſtat, ſit 
quod prad. 4, & C. latitant, vagant. & difcuriunt is 
Ballyua tua 3 precipimils tibi quod capias pred. A. & Ca 
, 6 invent. ſur, in balliva tua, + eos ſalve cuſtod. ita 
'* I quid habeas corpera eorum coram nobis apud Weſtm. die 
. WU £414 prox. poſt tres ſeptimanas $, Michaelis, ad 1 eſvon= 

K d:1d, prefat, R. de placito pred. Er babeas, &c, 


This was the antient form, which ſcryad as a cure 
© 3 for all Diſeafes's ſo did this Writ in all caſes, never 
expreſſing any cauſe whatſoever, but only Treſpaſs, 
until by a late a&t of Parliament it was ordained that 
no Wrir of Treſpaſs ſhould hold the D-fenganr ro 
any Bail, any further than an appearance : and every 
Vrit ſhould expreſs the cauſe of Aion, as the Com« 
- {non Pleas Writs do, and all other Proceſs ought to do. 
F* Since they have in their Bill of Middleſex, and ale 
loin the Latitat and Alias, &c, added an ac Ctiam,' 
after the de placito tranſereſſioris, comprehending the 
Ipecial matter, or cauſe of aRion; in this form's 
4; etjam bille pre. quer. veiſus pred, 4. B. pro 20 lis 
"ts de deb" to ſyptr obligationems ſecundum Conſuctudie 
1" Cur, noſtre pred, exhibend. or if ir be any other 
Ipecial a&ion, or matter requiring good Bail, they, 
rene in the Writ, as, as etiam bille- pro quinquagintd 
libris ſuper afſumotionem, wel promiſſioxin convent, 
| X 2  frady 


= 
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ſraft. or the like, as rhe narute of che a&ion requires , 
ſpecifying the caſe, that ſorhe Sheriff may rake Bail 
accordingly. The form of the Alias Cipias in the 
Kings Bench) if che Defendant be not raken upon the 
Latitat, is this. CIFrIN 

Ca olus ſecundus, ec. Vice Southt, ſalstem. Pre- 
eipimss tibhs ſicut altas precipumus, quod capias A,B, f 
inveit. fuerit in balliva tua & eum ſalvo cufted.ifh quod 
habeas corpus ejus coram nobis apud Weſtm. pro#. aid 
Mcycurii poſt tres ſeptimanas Santi: Michaelis, ad 1c. 
ſportdend. C. S. de placito tranfgr. ( Ac etiam bille, it 
the caſc require it. ) Et habeas, &c. 


The form of the Plyrirs Cap. is the ſame, only altcr- 
ing the word Alias into Pluries, 


Theſe Writs you may renew every Term, until the 
Defendant be arreſted, Bur if the Latitat remain uns 
renewed for five Terms after you haye taken it our, 
then you muſt hayc a Latitat de novo, for rhar you 
cannot renew the old one. 

If any of the Defendants in one of theſe Proceſle; 
dwell within a Liberty where the Sheriff cannot enter, 
and upon a- warrant from the Sheriff, dircRed ro thi 
Bailiff of thar Liberty z if rhe Bailiff execure it no; 
you nauſt ger the Sheritf to return a Mandavi Balliw 
to your Proceſs z and upon that, the courle is ro hav: 
a non omttas propter aliquam libertaten, &c. and upon 
thar, the Sheriffs Officers may enter and 'execure the 
WArrants 

When upon a Bill of Middleſex, Latitat, or any 
ether Writ, the Defendant or Defendants be arreſted, 
and have centred into Bond to rhe Sheriff for their 
appearance according to the return of the Writ: 
then if the party or parties do not appear at the 
cerucn of the Writ, you muſt call ro the Sheriff for: 
returt 


in the Kings Bench. 3e5 
gerurh of the Writ ; and upon a Cecpt C07þys returned, 
it rhe ar; do not appear at the return, you may giy 
the Sheriff a Rule to bring in his body on pain of 
forty ſhillings, &c. And then if he appear not, you 
may haye a Hab:as corpus upon the Cepi corpus, 
which coſts two ſhillings four pence, And if the She= 


riff will not return this Writ of Habeas corpus, you 


may amerce him as before z or if he return Langwidus 
11 priſe44, you 'may have upon that a duces tccum licet 
Lunguid''s, &c, 

* Atthe return of all or any of theſe, you may ameree 
the Sheriff, and he ſhall pay it, after thoſe Rules gi. 
yen in the Kings Bench. ' | 

If you will eſtrear your Amerciaments into the 

Cro4n-Ofice, the charge of every Rule eſtreated is 
two ſhillings four pence : and in this courſe you may 
both amerce the Sheriff, and proſecute till ſuch time 
as he doth appear : bur if there be any great Amerci» 
ament, the Defendant will appear ro ſave himſelf 
from the Sheriffs Bond ; And attes the Amerciaments 
are returned.into the Crown-Office, it they be not cer- 
ried and returned into the Exchequer, which is once 
in cyery half year : where they. are- eſtreared before 
that time, if you be ſued upon the Sheriffs bond, you 
may upon moxion of rhe Court, if the Plaintiffs At= 
torney ( to whoſe Clyent the Sheriffs bond is com« 
monly aſſigned, ) will not confent otherwiſe, that you 
are contented to appear as of the ſame Term the firſt 
Writ was returnable, and to accept of 2 Declaratigng 
and not to delay the Plaintiff in his ſuic ; the Court 
will uſually order rhe ſair upon the Sheriffs bond co 
ſtay : or if the Amerciaments be eftreated, then upon 
the ſame offer, and alſo to take off thoſe Amerciamen: s, 
the Court will order the like. * | 

The mzaner of appcaring in the Kings Bench, is 
role a Bail, wricien PTY with the alige 

Gn | 3 0% 
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of the office, the form whercof is as follows, viz; 


If it be a Common Bail, thus: 


Southt. fſ. 4. B. de H. in Com. pred, Yeonan, tradithy 
i b:Ulium ſuper Cepr corpus. 
T. R., Johaini Doe de London Yeoman, & 
Att. Richardo Koo ae caactm Yeoman, 
Ads.C. L. 


If you pur in {pecial Bail upon a Habras Corpus,then 
thus. " 
A. B, ( naming the Defendant) traditur in balliun 
ro ſuch perſons as are the Bail,naming them ang their 
additions and place of abode, (inftead of obs Doe and 
Richard Roe ) at the ſuit of the Plaintiff in the Plaint, 
not naming the Defendant as you do in the common 
Bail : which Bail after ir is accepted, muſt alſo be 
filed with the Maſter of the Oilice. 


th 
— _ 
Lana hated 
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SECT. 1Il 


hat Caſes require good Bail in the Kings 
| Rench. b 


EF che Defendant be. indebted to. the Plaintiff by 

Bill, Bond, or otherwiſe, to the value of ten pounds 
or aboyc, you may require, and ſtand upan goed Bail, 
and force the Defendant to it, 

Bur if it be in any Aion of the Caſe for words, 
though you are like to recover great damages, and thc 


Defendant be nothing werth, you cannot hold him. to 
good Bail, unleſs is Gang Ipecial caſe the C w_ os 
Me : (either 


_— > O—— 


Neither is good Bail requirable in Fyef7ione firme, 
nor in any Action of Treſpaſs, unleſs the Court order 
it in ſome ſpecial Caſcs, | 

There is no good Bail required againſt Executors 
nor Adminiſtrators, in any a&ion brought againſt 
them, except dire& proof be made that they have 
waſted the goods of the Teſtator. 

If a Defendant put in Bail in the Kings Benchgcither 
common or ſpecial at the ſuir of another, any ſtranger 
may upon this Bail put in a Declaration of rhe 
ſame Term-the Bail was put in 3 which praQic? is not 
uſed in the Common Pleas: Bur the Plaintiff at whoſe 
ſuir the Defendant was arreſted, may declare the ſe- 
cond Term after the Defendants appearance upon the 
Baily and may upon one appearance put in as many 
Declarations as he will. 

Bur although a ſtranger may declare upon the Dee 
fendants appearance upon any Bail, whether ſpecial or 
common ; yer that ſpecial Bail ſhall be bur common 
Bail to him 3 ſo rhar he ſhall rake no benefit rhercof, 
although he declare the ſame Term that rhe Bail was 

ut i ay 

If a Defendant appear in the Kings Benchy in pr0- 
9112 perſ94:, the Plaintiff muſt declare within three 
daies, or elſe he will haye coſts againſt hiny. 

When rhe Plaintiff hatly declared, if his Clerk do 
not call for anſwer, nor enter the aRion' within three 
Terms after the appearance of the Defendant, the 
Plaintiff may. be non-ſuired and the Defendant reco- 
ver coſts againſt him. * 

And if you arreſt one.in the Countrey upon mean 
Procefs, and he remain in the County-Gaol "three 
Terms for want. of Bailz and you remove 'hiny not 
unto the Kings Bench, where he muſt be, before you 
can declare againſt him ; The party ſo in Priſon may 
be diſcharged by Syperſedeas,” filing common Bail. 
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The Sdllicitoy 
He may by the new Rules be diſcharged in two Tetmy; 


if he be not removed, if not of courſe, yet | am urs 
Upon motion, | | 


— 


i. 


—_ —_ 
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SECT. IV. 


Hoy to proceed to Declaration after appearance 
in the Kings Bench. 


PTY He manner of proceeding in the Kings Bench js 

| ſomewhat different in reſpe& of the delivery cf 

their Declarations, from that in the Common Pleas. 
The Clerks of the Office, who are-the 'proper At- 


- torneys,.and the Attorneys at large in their names, 


draw their Declarations ;- their forms are after this 
manner, different from the Common Pleas : for in 
the Common Pleas they write the Original Writ, but 
in the Kings Bench, they ſay the Plaintiff complains 
againſt che. Defendanx, in cuſtody, &c. «s you may 
ſee by theſe Prefidents. ' | 


. A Declaration in Debt, in the Kings Bench for 8 
Horſe, to be paid for on the Plaingiffs day of Mar« 


Flage,. . 


South. f. K. L. queritur de J. R. in Cuſtodia Marreſ- 
challi Marreſc. Domini Regis coram ipſo Rege apid 
Weſtm. exiſtentr, de placito, quod reddat ej quudra- 
ginta ſalidos quay ex dcbet & injuſte detiner, pro eo» 

cum wenity I,.R, (tali dic ey anno) 
apud C. emiſſet de todem K. - unum Spadoncm, pro 
quadrazints ſolidit, ſolvend. eidem K. ſuper diem 

Mai tag! ipſius ; idemque K: L. in fatto dicit, quot 

<a. hoc Maritagium 


Is ett 


— CEN 
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Maiitagium ipſins K, L, cum quadats A, H. wode 
ux01is ipſins K. L. habiturm &+ celebratum fuit apud 
C. pred. ( tali die & anno) tune proxe ſequen. per 
quod aftio accrevit eidem K, ad Exigend. & hahend. 
de prefat. I. R. prediftos 40 s. pred. bamen Tl, lice 
ſepius requiſit, pred. quadraginta ſolidps exdem K, non- 
dum ſovit, Kc, xs 


I at 


For nurfing the Defendants Child, a Declaration, 


S. ſſ. A. B. queritur de C. D. is cuftod, Marr. &c. de 
placite, quod reddat ei triginta libras legalis monete 
angliz, quas ei debet, & injuſte detinet pro to, vide 
licet, qu01 cum prediftus C. D. primo dit Seprem= 
bris, an10 &c. apud M. poſuiſſet quendam D. D. fi- 
lum ſum cuidam Elizabeths B. uxori” pred. A. Be 
ad lattand. nntriend. & cuſtodiend. ceteraque que ad 
offi. ium autricis incumbent, in hac parte faciend. ac 
pred, primo die Septembris per magnum tempus, vis 
aclicet, yer utum annum intearum ex tria quarteris 
anni extuic prox, ſequend, capiend, pro premiſſis de 
frefat, C. D. pro qualibet ſeptimiana durante terms 
ito, ſex ſolidos ; ep licet predifia Elizabethay 0nnis 
& ſingu#la premiſia per tempus prediftum bene &> 
fdel:ter Fecerit , predifius tamen C.D. predifios ſox 
ſolidos ſeptimanatim, quorum denariorum ſumma per 

| tempus pred. (e attingunt ad pred. triginta libras, 
iden tamcn C, D. licet ſepins requiſit, nondiun ſol- 
wit, &c. | : 


Cr ty o— Cn I RR 


A Preſident 
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The Sollicitor 


. a Maltſter, by a Brewer, for {«lling him corrugy 
and unwholſome Malc. 


L, fſ. A. B. queritur de'H. P, generuſo in Cuſtod, Mar, 


Cc. pro eo videlicet, quod cum iden A. ( tali die & 
ang) ac per magnum tempus, tunc ult, elapſe fuiſſet 
Pandoxato? Cerviſie tupulate apud F. in diflas Con, 
Lintoln, ac bonam &+ ſalubrem Cerviſiam lupulat. 
de bono &- ſang braſio, per totimm tempus predift. con- 
feeiſſet, ev diverſis ligers & fidel., ſubdit. diffi Doe 


- 21m Regis tam in $uburbiis Civitat,' Lincoln. quim 


in diverfs willat,; prope L. preditt. inhabitant. & 


 Familias babiatibus per tempus pred, vendidiſſct & 


utteraſſet : ac co;pretextu idem A., diverſa bona tt- 
Cray ex profpcua per wenditionem &r utterationem bu- 
1uſmod: ſalubris & bone Cervipe lupulat, per zpſun 
4. bono &> ſans braſuo confeft. & pardoxat. ergs vi- 


: (fi ſu manutentionem, lucrat. . & adept, fw4jjct. 


Cumgue «tian pediftus H, ( pried. tali die & ann) 
apud F, pred. in Com pred. + aitea ſniſſet &> 4% 
buc exiſut, Commis Braſiator, Asglice a Maltſter, 
ac Brafivn per dem temps curcunque Braftum emer: 
volert. vendidefiet 2 a etiam cum pred. He. (pres. 
tte dps 05 a apud F. pred. ia Com. pred. bai- 


' £41i%qfet 200 quartcria boats ſants ef merchanidi-, 


2abilix braſi.ad Ceirvifam lypulat.- cum eodem bra- 
fro confiignd, eidem A, deliberand, apul quanda” 
#ha fig wot. P. in Com. S, ad talia timpordy ques 
114 ide A, prefat. H. adeagd. milteret eodrm, Idea 
A. ſolocnd. prefit. H. pro quibaſlibet 20 quasterits 
bro: patiict, Anglice for every ſcore of Malt, 
fic ut prevfertur barganitat. ex delibirand. 23 libras 
ing ilismg nite Anglix, in tolo ſe artizen. ad d:- 


ceentas &* ,114:i1ta lihris, unde'z00 1, per ipſumy A. 


ſobt. 


1pt 


—— —— 


in the Kings Bench, —33t 


folut. forent. prefat. H. al manus ante Nundines 


de S. Anglice before Sturbridge-Fair tunc. prox, ſcm 
guen, Et in partem prrſormationis barganie ſue, pred, 
xden H. acl brravit cid:m A, 125, quartcy, move 
chanditabilts broſut, videl. opud We. Pred, Idem tas 
mn H. malitioſe mathi:417. or fraudulent, intend, 
ipſum A. callide decipere &# aefraudare pro veſeds 
barganie pred, biaſii pred. poſtea, ſcilicet, ult, die FF 
anno, & c. ſupraditio, & wiceſimo die O, prox, ſee 
quend, apud W. pred. deliberavit eidemn A. 75 quare 
ter, malt &> corrupti braſi, al. pircelle pred, 200 
quarteriarum brafii pred, ut predift, mittitur bargatio 
s4t. idem H. adtunc ſciens eadem 75 quarter, bra= 
ſstz al. parcel, eorund. 260 quarter. braft ſe in{a« 
lubre &+ corrupt. idem, A. minime ſcicns cOrruption:m 
co/nd. 7 5 quarter. braſit is ut prefertur ſovt delibraty 
Braſcum corrupt, ill. is Ceruifiam lupulat, poſteay 
ſcilcet, ( tali die &> ano) apud F., pred. pans 
doxat. fuiſſet, &- Convertebat Cervicq; lupulat. de 
eoden malo & corrupto Braſio ſis pandoxat. &* Cone 
verſ. inſalubr: er corrupt, devenit, cijus pretexug 
udlem Air verdendo & utteravde,piedift. inſalubrem 
Ceriſgam lupulat. de malo Braſio pred, fic ut profer= 
tur pandoxat. &- confett, diverſis ſubditis diffi Do= 


- mint Regis nanc inhabitantibus in &+ prope Fe pred. 


qubus idem A. preantca vendere & utterare bonam er 
ſalub;em Cervic. » 62 Fonſurvits & ſolebat, wort 


ſolu in maznum infamian incidit, verum ctham iden 


A, ea de cauſa prediff, cerviſe. lupulit. de pred. 
mals & corrupto braſio, fic ut prefertur, per 1pſum 
randoxat. ad valentiam 120 1. totalitcr perdidit &r 
emiſit, ad dampnum ipſius A, 200 1, & inde producit 
ſettam, &c Fe |. 


' Thus, ex pede Herenlemy by this you may gueſs a© 
the whole body :- only this obſerve by rhe ways at the 


bottrome 
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botrome of all their Declayations in the Kings Bench, 
they write thus | 


Johanmes Dog, 


Pleg. de prof, quent. 
Richardus Roo, 


And then the Attorneys names for the Plaintiff and 
Defendant thus ; 


T. R, Cu quer. 
_ 2'S. D. tim defend, 


In this Court the Declaration being drawn by the 
Plaintiffs Clerk, rhe Defendants Clerk callerh for it, 
or elſe it is delivered unta him by the Plaintiffs Clerk, 
and he maketh a Copy of it, and hath the bencht of 
It ; and then the next Term after, or ſo ſean as the 
Plaintiffs Clerk calleth for anſwer, the Defendants 
Clerk giyeth him his Declaration again, and pleaceth 
to it, or elle confeſſerh the Aion, or lets it go by de- 
_ fault, as he finds beſt for his Clyencs adyantage. 

Alſo in this Court they ingroſs their Declarations 
in Parchment, in little pieces ſeverally, and upon thc 
back of them they enter their Continuances, from the 
Term within written, unto the Term that they con- 
feſs the Aion, or go to Iflue, and rhat the Ifſue be 
entred upon Record : yet after iſſue is joyned, many 
tines they defer the entring rhereof ill the Cauſe be 
rryed ( which is otherwiſe in the Common Pleas ) 
which is beneficial both to the Plaintiff 'and che De- 
fendanr, being they may in_the mean time agree the 


bulineſs, and ſave that charges 
In 


in the Rings Bench. 333 

In their Declarations they ſeldome name of what 
place the Defendant is, unleſs it be upon a Bond 
or [ndentureg where'they obſerve the Alias dettus, ec. 

And when they come to mention the Bond, Bill 
or Indenture, in an Aﬀicn brought upon a Specialty, 
they have.their Profert bic jn Curia in the middle of 
their Declaration, (ſaying, after rhe Reciral of the 
dare of the Specialty, Curieque nuic bis oftenſ. ) &c. 
Whereas in the Common Pleas they cenclude. their 
Declarations with a Profert hic in Cur. ſcriptum pred. 
per quod debitun pred, in forma pred. teſtatur, cutus dat, 
eſt die & anno ſupradiftis, ec, in all Declarations 
upon Bill or Bond, &c. 


NE CO COS 
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SECT. V- 


How to draw up an Ifſae in the 
Kings Bench. 


Paving ſhewn our Sollicitor how to proceed ſo far 
a$ Declaration in the Kings Bench, we will now 


 thew him how,ro draw up his Ifhic afcer pleadings and 


lo go to Tryat. 
Ar Iſſue in EjeRione Firme« 


fl. Mcmorand. qued alias, ſcilicet, Termino Paſche «ltimo 
preterito coram Domino Rege apud Weſtm, vtr.N.F. 
per T: S. Attorn. ſuwwms e& protultt hic in Cur. deft 
Domini Regis tunc tbidem quandam billam ſuam wer- 
ſus N.S.& T.E. in Cuftod. Marr. Marveſs, 
Domini Regis Coram ipſo Rege apud Welt, cxiſtente | 
| de 
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de placito trauſgreſſioris ex Ejeftionis Firms, & ſy; 
plegii , de proſequend, ſcilicet, Johannes Doo, 
Richardus Roo. Due quidem billa ſequituy 31 
bes wverba. S. fl. N, F. queritur de N, $. & 
T. E, in Cuſtod. Marr. Mariſc. Domiii Reis 
coram ipſo Rege exiſten, pro w, vidclicet, quod cun 
H, F. 261» offavo die Maii, Anio Regns Domini 
Caroli ſecund; iunc Regis Angliz, &c. duodecimo, 
apud L, in Comitatu predifto, dimiſit, conceſſit & ad 
os tradidit prefaco N. F. quatuor meſſuagia, 
dncentas acras terie, triginta acras prati, centumn 
acras paſture, viginsi acras boſci, & ſexaginta acras 
jampnorum & bruere, cum peitin. ſcituat,. Jacen, 
ex cxiſten. in L., M, D. & T. in Con, pred. Ha- 
beni. or texend, tenementa prael. cum pertin, pred, 
N. E. a feſio Annciationis beate Mariz Virginss 
tuic il', preteri'o, pro er durante plenofiie & Tein 
m1no ſeptem Aanorum extunc proxime ſiquentium 
& plenarie complendorum &* finiendorum $ virtue 
cujus quidem dimiſſionis, idem N, E. in t:nementa 
preditla cum pertiner. intravit, & fuit iade prſſe;- 
ſronat, quouſque pradifti N. S, & T.E. poſter , 
ſclicet, duodecimo die Maii ano fupradifto, vi & 
Armis, &c. in tenementa pred. cum pertin. intra= 
werwity, © ipſum_N. E, @ firms ſia pred. inte 
( Termino ſro prediffo nondun finito ) cecerunt, ex- 
pulerunt & amoverunt, ipſumque N.E. a 'poſſcſ« 
frone ſua inde extratenuerunt, &+ adbuc extrateacat, 
> alia enorya et intulerunt, ad grave danpaum iy- 
f45 N, E, & contra pacem Domini Regis nancy Oc, 
Et inde producit ſeftam, ec, Et moo ad buns 
em, ſcilicet, die Veneris prox. poſt Craftinim Salts 
Trinitatis, ito eodem Termino, uſque qurm diem 
predifti N.S. && T.E. habuerunt licentianm ad bi'- 
lam pred, interloquend, &- tinc ad 1 ſpenden”. oc. 
(97am Domino Rege apud Welkm, vinit ran ou 
(1164145 


in the Kings Bench. 33s 
dictus N. B. prr Attorn. ſum predifiam, quan pre= 
diffi N. S. & T E. per RT. Attorn, fun, oO 
:dem N.S. & T. E, drfend; vim. & iajuriam, quane 
do, rc. Et cicunt quoa ipſs non ſunt inde culpabiles, 
& de hoc ponunt ſe ſuper patriam ; & pred, N. Ek. 
imiliter, &*c. Ideo ven. inde Jur, coram Domino Rege 
apid Weſtm. die Martis prox, poſt oftabys Santte 
Trinitatis, per qu05, Cc, Et qui Necy fc, Ad Recor, 
&c. D©nia tam, Cc. ldem dies dat, eſt partibis 
prediffas thidem, & Ce 


When you have Iflue joyned, and intend to pro= 
ce&d ro Tryal, whether it be in the Ciry, or a Tryal 
at Weſtminſter, upon an Iflue laid in the County of 
Middliſex » or for the Countrey Afſizes, you muſt 
make out your Ycnire Facias ro the Sheriff of the 
City or Countrey where your AQtion is laid, te 
return you a Jury, The Form of a Pe:ire Factas 
is tus, 


A Venire Faczas to {ſunmon a Jury in the 
Kings Bench, 


1:(ie, Go 
It 


- ——_—_— 
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If the Deſendant be an Alies, then you muſt Hye 
a Jury de medretate lingue; one half Engliſh, the o« 
cher half Aliens; then you muſt haye this elauſe in 
the Writ. 


A Veiire for a party=Jury, 


Buorum una medittas fit de indegerts, altera wor 
medictas de Alicgenis. 

If you are for the Defendant, and will bring a cauie 
es tryal by Proviſo,when the Plaintiff will not proceed, 
your Writ runs thus, 


Ver. Fa, cum Proviſog 


Aſtcr you come to 7 ur. ill. ſay, proviſo ſemper 
quod ſi duo brevia inde tibt veners it, unum tantum it!gs 
rum Extquarts retorMn. | 

If your cauſe be in Loidoz, then make your Wrir 
de viſn, Parochie beate de Marie arcubus in Warda de 
Cheape, &c. 

Upon this Writ of Yenire the Sheriff will return 
you a Jury in a pannel annexed to the Writ : then you 
arc to make a.Writ of Diſtringas Fur, wherein you 
are to inſert the names and additions of 211 the 7uiors 
returned upon your Yenire factas. The form of rlic 
Diſtringas is thus. 


Diſtringas Jur. in. Londez. 


Carolus ſetundus,e4-c.Vic.T. ſaluter, Precipirans vohts 
quod Diſtringa, H.D.C.E.F.G, (here reciting the Jurors 
 vnncy ut. ſunm in Cur. nofira coram nobiss inter 
I. MN. quit, & F.G. per onnes terras & catalla ſua in 
balliva veſtra, ita quo1 nec ipſi nec aliquis per ipſos ta 
man, appen, dones alind & nobis inde habueritts prone 


4 wg. ww þ 


ve 
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& quod de Exit, eorundem nobis reſpoud. 1ta quod habe- 
atiz corpora eorum coram nobis apud Weltm, die, &-c.vel 
coram dileft. & fideli noſtro, R. H, Adil, Capital, Fuſtic. 
nſt10 ad placita in curia noftra coram nobis tenend, aſ= 
(gn. f pris die, gc. apud Guild-hall London, per 
formam Statutt in bujuſmods caſu nuper edit, & proviſe 
veaerit, ad faczend. quandam Fur. inter partes pred. de 
placite» &Co &r ad audicnd. Fudic, ſum de plur, defalt 
Et habeatis ibi tunc hoc breve. Teſte, &'c. | 

if the Diſtringas be in Midaleſex, then your Writ 
muſt be | praus, &c, apud Weſtm. pred. is magna 
Aula placitorum tbidem. | | 

If your Diſtringas be in any other County for a tryal 
ar the Aſſizes, it muſt have this alteration, vel coram 
Fuſticiariis noſtris ad Aſſixas in Com. tus tentnd, Aſſign 
þ vrius die Fouts, 2*c. apud caſtrum win com, tuo, per 
formans Statuti in bugsſmodi caſu nuper edit, & proviſ. 
wenerint, a4 facicnd, ec. as in the tormer, 


A Diſtringas Jur. cum decem tales. 


{f. Carolus Secundus, & £13 in the former Writgtill 
you come to ad audiend. Judic. ſuum de plure defatt. 
then add, Precipimus etiam tib; quod decem tan, probus. 
quan altos libcros homines de viſn. de F. in com. tuo, quo= 
1un quilibet habcat wigintt librat. terre tenement, vel red- 
dit. per annum ad minus, ncutri parti ſuſpeft. in Fur. ill, 
pon. Et eos habeas coram nobis ad prefat. diem, ad faci- 
end. Turs pred. fonnl.cum aliis Tur, pred.in forma pred, 
It quod Jurat. ill, ad diem illum pro defeffu Tur. non 
rtmanen. inde capiexd. Et habeas ib! nomina Corum qu0s 
#4 1000 appoſugris, & hoc brew, Teſte, &6, 
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A Diftringas where ſome'of the Jurors arc with- 
drawn out of the Pannel, | 


Carolus, Et. ( ut ſupra) Precipimus etiam tibj qual 
amatis A. B, & C. D. & loco e0'um appon. artem tay 
mil. quam al. liberos & legales homines de viſn. de F. 
in C191, £120 wewtri parts ſuſp &, in Zur. illam pon. Et (os 
babeas coram nobis ad pr&(at. diem,ad faciend, Fur.pred, 
ſimul cum aliis Tur, in forma predifta, Ita quod, &c, 
ut ſupra. | 

The Diſtringas Zur, being made and ſealed,you muſt 

likewiſe get the Sheriff to rerurn it, and then having 
your Record alſo ingrofſed and ſealed, you are ready i. 
for tryal ; only preparing breviats ro inſtru& your 
Counſel well ; and provide your Wirneffes ready, for 
whom you ought to havs a Subpena ; the form where» 
of follows. 
| |: Carolus,@rC. A BCD. ſalitem, Pretipimus wibis quod 
i omnibuses ſirgulis negotins er excuſationibus quibuſcunque 
'fi eeſſan. in proprits perſon's veſtris fitis coram , Ju{lic, 6+ 
| {tis ad Aſſe3as in Com.$.capieid. aſſign. die Jovis, 
apud, exc. ad teſtificand. ea omnia & fingula que ſcive- 
'tis is quadam attiont in curia noſtra, coram nubis tn. 
penden, indute: minat, intcy 1.S. Gen. quer. & L. 4. 
Defend. de placito'tranſor. &+ ad diem illum per. Fur. 
Patrie triand.” & hoc nullatenus onittas, ſub pena ene 
tun librarim, Teſte, ec. 

If the Tryal be at weftminſter, then rhe Wric runs 
apgd Weſtm, in Magna Anla plicitorum ibidem : it in 
Lond..ch2n coram aileft. & fideli noſtro R.H, Mil. capt- 

7 tal. Zuſtic. aoſtro, ad placita in curia noſtra coram iobts 


| teacn1, aſſign. apud Guild-hall London die, &c, 4d 
B reſlifecand., exc. ut ſupra. 
; kn the proceedings in che Kings Bench by Bill, 


when the Plaintiff and Defendant are ar 1flue, Lu, 
C- 


Defendants Clerk harh the benefir, as he Tiad Before, 
of copying the Declaration ; ſo he hath of making the 
the copy of the Iflue for the Defendant: bur in the 
Common Pleas the Plaintiffs Atcorncy hath all thc 
benefit of che Defendants copies. | 

If there be ſpecial pleading in any aRion by rhe 
Plaintiff or the Defendant,which either comes to iſfue, 
or that there be a D:murrer, then they carry che 
whole Book to the Clerk of the Papers, who giycth @ 
Rule to the Defendant, in the Margine of the Book; 
to joyn in Ifſue, or in Demurrer 3 and he makerh up 
the Books, and is paid tight pence a ſheet for them :: 
ohewiſe jr is in the Common-Pleas, far there che 
Plaintiffs Attorney gets thar profit, | 

The Clerks' of the Office are to account with the 


"Maſter of the Office, ( who 1s the Secondary ) tor al! 


Writs or Entries, @&c. of the Term proceeding: 


ee a... DAE. As 


SECT. Vi 


_  — - —— 


Of proceeding after Verdif, #0 Fudgemrnt and 
E x*tcutions 


"A Frer Verdi& obtained art a'tryal, you arc to call 

for a return of the Poſtea, from the Clerk of the 
Aſltze, the Term following ; or in Loadon or Middlc- 
ſex rhe fame Term : only four dates are allowed fos 
the Defendant to moye in arreſt of Judgement ; after 
which you muſt get the Secondary ro fign coſts, and 
then eyery Clerk enters up his own Judgements him- 
ſelf, and maketh our his Executions, cirher 3 Capias a4 
ſatisfaciend, againſt the body, a fleri facias againſt 
the goods, or an Blegit again rhe lands« Bur 3f you! 

Z z ances 
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bl 


m—— . 
—J____—__—— — CS 


> 340 


/ 


The Sollicitor 


. + Once charge the body in Execution, you can have ny 
Kemedy againſt the Goods or Lands, 


A Capias ad ſatisſaciend, againſt the body in Debt, 


f. Carolus,Secundus, e&c.V.S. ſalutem. Precipimss 
tibi quod capias A.B. ſt invent, fuerit in balliva tua, & 
eum ſalvo cuftod. ita quod habeas corpus equs coram nobis 
abud Weſtm, die, &c. ad ſatisfaciend. de 20 libris de 

bito, necnon 2 5.8 d, pro dampnis ſuis que ſuſtinuit, 
24am occaſuone detent. dehitt illius, quan pro miſ, & cus 
ftag. ſus pr ipſum circa ſeam ſuam in hac . parte ayp6- 


þt. unde conviti. eſt 


» ſicut nobis conſtat de Record. Et ha- 


beas ibi tunc hoc breve. Teſte, ec. 

If a Superſedeas hath been allowed upon a Writ of 
Error, and 101 prof, be thereupon, then ſay ( after de 
Record.) breve noſtro de Superſed « brevi de Eiroie yobis 
vel tibi inde in coutrariun dirett, in aliquo nos ob(tan, 


Et haheas, Sc. 


An Execution againſt the body in Treſipals, 


- f, Carolus, ec. ad ſati>faciend,” A.B.de 50 libris pro 
dampais ſuis que ſuſtin. tam occaſione cujuſdam trazſgy. 
eid:m A, per prefat. Ce nuper illat, quam pro miſ. & 
cuitag. ſuis per. ipſum circa ſefFam ſuam, in bac parte ap» 
poſit. unde ronvitt, (ſt, ſicut nobis conſtat de Record. Et 


babeas, &+c. 


A Ca. $a. in Treſpaſs on the Caſe upon an Aſſumplic, 


f. Caroluse&+c.ud ſatifaciend.A.Bue 8 l.pro dampms 

ſuis que ſuſtinuit tum occaſyone non performationts cuuſ= 

| dam promiſſionis & Aſoumptionis eidem A, per predifh.D. 
nuper faft, quam pro miſe & cuftag, ſais, & 6+ 


AB 
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An Execution for Cofts againſt the Plaintiff, upon 
a Non-ſuit, 


Carolus Secundus, ec. Vic. B, ſalute, &rc, Ad ſa- 
tifaciend, F, W, jaxta formam ftatuti in hujuſmodi ca» 
ſu mde nuper edit, & proviſ, ae a |. promſ. & cuftag, 
ſuis in quadam atitone in Curia noſtra coram nobis verſus 


: ſum F. ad ſett, pred, R. de placito tranſ. ſuper caſum, 


at wdicat. unde idem R. poflmodum aftionem ill. 101 eft 
proſecut. &* wide 1dem R, corvitt. eſt, ſficut nobis cons 
fat de Record, & babeas, &+c. 


0 The ſame after a YerdiR. 


Ad f atisfatiend, A, B. juxta formam Statuti inde ye 
ptr edit, &+ proviſ. de 4 libris eidem A. pro mi. & Cue 
ſtag. ſuis, per ipſum circa defenſionem ſurm, in qu-dam 
aftiqne debiti ad ſet, pred, F. in Cuna pred. aijudicats 
Et habcas, &rc. 


An Execution againſt the Bail in Debt. 


Carolus, &-c, Precipimus t1bi quod capias T. D. ae 
&c. & L. W.de, 2c. Minucap. R.S. fi, &5. Ad 
ſatifariend, N. T.cde quinquazinta fibris de debito, Wece 
non de 20 $. pro dambnss, fc. Hnde idem R. conviet. et, 
ſicut nobis conftat de Recordo : Ft unde in Cur, voftra 
coram nobis apud W. confiderat. cft, quod pred. N. ba= 
beat execution"m verſus prefat. T. & C. pro debit. & 


dampnis pred. juxta vim, formam & effeftum cujuſdam 


— Recog. per ipſos T. & C. in Cutia noſtra coram nobis, 


pro pref at. R. cognit. Et babeas, oc. 


£3, .  ACaf. 
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A Cap. ad ſatisfatiend, for ſeveral Damage; in 
Treſpaſs. 


Carolus ſecundus, &rc. Vic, S.&c. Capias W,S, 
nuper dc, ec. o& I. S. nupcr de, &5. ad ſainsfaciend, 
R. D. duodecem denar. pro dampnis, ſubs, que babuit oc- 
gaſione captionis &+ abauttionis cunſdam equi emuſden 
R. Necnon pred. I. S. ad ſatisfaciend, prefat. KR. de 
ſeptem ſolidis pro dampnis ſuis, que babuit occaſione 
captions & abauftio:!t5 quatuor ovium uſdem R. Et 
etiarn eoſdem W. & I. ad fatisfaciend. idem R. de quta- 
tuoy Libris, que cidem R. in Curia noſtra, coram nobts 
apud Weſtm. adjudicat. fuer. pro miſ. & cuſtag. ſais 
occaſione tranſgr. pred, eidem R. per prefat. W e> 1. :i 
& arms, &- contra pacem noſtram, apud H. in com. tu 
zllat, wide convits, ſunt, ſicut nooys conflat de Record Ft 


habeas, &c. 


Thus have I giyen you ſeveral examples of Exe- 
cations againſt the Body : In the next place take» al- 
fo ſome patterns of Writs againſt the Goods. 


A Fiery Facias in Debt. 


., Carolus ſccundur, &c. Vic. S., ſalutem. Pr acipinu; 
2:bi quod de bots & catall, R. S. ( alias diftus, &c..if 
it be upon Bond ) za balliva tun, ficry facias centiin 1; 
bras de debito,' necnon 20 s, pro dampais, gue C. D. au- 
of ja Curia nofpia, Coram innbis, ver ſus prefat, Re S.. rin 

#PCcravity tampccaſgene dftotionts debiti lis, quam pro 
miſ-.& cuftag., figs per ipſum ciyca ſettam ſuans 18 has 
parte appoſit. unde convitt. eſt, ficut obis. conſtats de Ree 
ord. eþ denar. Ul. babeas coram nobis apud Weſtm, die, 
&c. ad reddend. prefat. C., D. de debito &> dampvit 
preeaitz1s. Et babeas tbi. thin boc breve, Teſte, ec. 
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A Fieri facias againſt an Adminiſtrator, 


Carolus, &c, Pr&cipimns tibi quod de bonis &* Ca 
tits que fuer, A. B. defuntt. tempore moytis ſue in mas 
nibus & cuſtod, C.D. vid. Adminiſtrator, exc. que fu 
erzat ejuſdem A. B, tempare mortts ſue Adminiſftrand. in. 
balliva ſu1, feeri facias oftogiutalibras de dampnis R,T. 
nup'r $4 Cuiia aoſtra; coram nobis, veiſus cum recupran 
vit, tam occaſione non performationis cupuſdam promiſſionis 
& aſſumptionis eidem R. þcr prefat. A, B, 3a vita ſu 
nuper jatt. quam pro miſe. & Cujtag: ſuis, && ſicut wobis 
coi(tat de Record, fi tant. in manibus ſuis babrat 5 + ſe 
ragi, 1% manibss ſuis aon habcat, tunc 6 1. de bonis & Ca» 
tallis di#; C.D. vid, propriis, Et denar, illos habeas con 
ram nobis apud Weſt, die, 6. Ad reddend. prejat. Re 
pro datapms pred, Et bahtas, oc. 


A Fieri Facias upon Judgement, affirmed upon a 
Writ of Error our of the Common Pleas, 


Carolus ſecundus, &c. Vice $. ſalutem, Precipimus 
ttht quod be bois S, B. in balliva tur Fiers facias en- 
tum libras de debito, necnon ſex libras pro dampais, que 
N. O. nypcr Cur. voſtra coram O, B. Mil. & aliis 
focus ſuis .Fuſtic. no(tris de Banco, verſus enum recupe= 
ravit, tam occaſione detent. orc, unde convide efts 
ſecut per inſpettionem record... & proceſſ, inde que . £0 
ram nobjs ecrtis de carſis wentr. fecimus nobis conſtat. 
de Record. quam etiam de quinque Libris, juxta, jormans 
Statuti inde nuper edit, &- proviſ.. pro dampnisgniſe.& 
Cultagiis ſurs, que habut occaſpone ailationns Egecus 
tiozis Fudicii pred. pretexty proſegutionis cnuſdam brc- 
vis noſtri de Errore, per preditt,, S. verſus prefat, N- 
in Car, noſtra coram nobis proſecut, unde 1dem Juaictun 
in Curia noftra, coram 18bis,. poſtmodum affirmat, fuits 

" Z 4 ſecus 
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fieut nobts conſtat de Record, Et denar. ill, babers cory, 


&c. in Oftab, &&c, Tefte, 


A Fieri facias 3gainſt a Plaintiff for Coſts to the 
Defendant, 


Carolus Secundus, &rc. Vic. oc. Previpimns tib; 
quod de bonts & Catal, A. B. in balliva tur, Fiert fa. 
clas quatuor libras, que R. T, in Caria aoſtra, coram nge 
bis adjudicat. fur. pro miſ, & cuſtag. ſuis circa defer. 
ſonem ſum, in quaiam attiont tranſg. ſuper caſun, ad 
ſeft. predift, A, juxta formam Statuti inde auper cit, 
&+ proviſ” Et denay, illos habeas coram nobis apul , 
Weſtm. ate, &c. ad reddend. prefat. R. pro miſ. & 
Euſtar. ſuis pieaittts, Et habeas, &c.T, ſte, &c. 


A Teſtatum Fitri jacias againſt an Adminiſtrator 
upon a promiſe. | 


Carolus ſecundus, &c. Vic. S. ſalutem, Cum Vic. 
noftris L. nuper preceperimus , quod de bonis & Ca- 
tall. que fuer. A. B. defunff. rempore mortis ſue ia 
manibys 'A. vid. Adminiſtrat. &c. que furr, ejrſdem 
B. tempore mortis ſue in balliva ſna fiert facerent , 
oftoyimta' & fex libras de dampio, ane R. Tit Cr. 10- 
Pra, coram nobis, verſus eum recuperavit. tam Occa;one 
a02 performat. cumuſdam promiſſions eidem R. per pre- 
fat. B, in vita ſua faft, quam pro miſ. & cuſtagits ſuts, 
per ipſum arca ſeftam ſuim in+ hac parte appoſit, urde 
convit. ct, ficut nobis conſtat de Record, ſi tant: in ma- 
ibs ſuts babeat ; & ſi taat. is manihus ſuis non babcat, 
PIN pred. ſex libras de boiis & catall, ' difs. A. pro- 
pris. Et denat, ll. habeant, &xc, diftique Vic. noſtri 
L, ad dien ill, nobiy ritorn. quod pred. A. null, bab't 
F bo: 
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hana ſets cata, in balliua ſux unde dampna pred, aut ali- 
quem inde parcel, fiert ſac. poſſuat, ſuper quo tx parte 
red, R, 12 curia noſtra coram nobis ſufſicienter teſtatum 
eſt quod pred. A ſufficies. babct bon. + catall, in ballivs 
he WW ina; unde danpra pred. firri fac, poſſss * Ide tib; preci- 
pi us quod de bozis &> catal, pred. A. in hatliva tua in 
manibus pred.Anne Adminiſtrand, fiert facias pred. Ofto= 

1b; Wl cinta & [x libras de dampnis pred. ſi tant, &c.o fi non, 
"= WO &c. tw:c pred, ſex libras de boris & catal, pred. A prop. 
No Et derar. illos habeas, &c. die, &c. ad reddend. pr ef at. 
ere WM 8.670 dampnis pren. is forma pred. Et habeas, &c, = 


lit, WM A Ficri Facias againſt two Executors where one dyed 
ut | | before latisfaction, | 


Carolvs Secumdas, &c, Vic. Buck, ſalutem, P/ecipimus 
tibs quod d* bonis & catallis que fuer, 1.D Aefuntt, nu- 
per <1, &c. tempore mortis ſue in manibus &* cyſtod. 1. 
L. executor, teſt. &+ ultime volintat. pred. 1. D. fimil 
cum T. A. ger. me"0 etiam difuntt,corxecutore cum T, L, 
| pred. Teſtayenti &+ wit. volyrrat. pred. 1. D. Adminie 
7c, Wi ftrand. in balliva veltra, fieri factas decem libras de ate 
4 I bito, & ſexdecem ſolidos pro carpris que F. G. aiper in 

3 I win roſtra coram nobis apud Weſtm. recuperavit verſus 
im WM pred. 1.L, & T. A. in vita ipſius T. ſuſtin, &c, (ut in 
it, WW abisuſque ) wad: idem 1. L. font cn pred. T. conviel, 
nc Weſt, &c, Fe 
one | 
re WA Ficrt Fac, for refidue of a Debt when part is levied, 
Ti 
rde Carolus, &c.Kic, $. ſalutem, Precipimus tivi quod ce 


rol 


1s bonis & Catallis'T, L. is balliva tua, fiert facias deerm 
at, WM Livras refed. Vigiati lib-ariom de d bit 0, ©: 4@5. pro 
7 6 dampnis q'0e To in Auper in Cut, noſlira cora m nobts ver= 
ſtri W/% cum recweravit, tam occ:{io'e detint ions debit; 


1:14: 


47 
#38 


Ultus, quam pro mil, & cuſtag, ſuis (Cut 49 alts, as in 
others, > c. Baying 
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Having thus ſhewn you ſome parterns of Executior,, 
againſt the body and goods, I ſhall give you ſome al{y 
againſt che Lands: where note, that if once you take 
Execution againſt the Lands, and it be Executed, re. 
turned and filed, you can never afterwards meddl: 
with the body or goods for that Debr. 


An Elegit in Debt, 


” Carolus Secundas, or. Vic. Suſſex ſalutem. Cum 4.8, 
nupey in curia noftia cora obis apud Weſtm., per bil}, 
ſroe brew noſtro, ac per Fudic.mmuſurm cur. recuperavcrit 
verſus T. R. vigintz bras de debito, necnon quadraginta 
ſolidos pro dampats ſus que ſuſtinuit, tam occaſpont dc+ 
tentionss debits ithiusy quim pro miſ, & cuſtag. ſuis pr 
ipſumgcirca ſeftam ſuam in bac parte oppoſit. unde com, 
eſt. ſicut nob;s conſtat de Record, poſtraque pred, A, veiit 
7 Curianoſira croran nibis, & Elegit fivt liberari omiia 
bona &+ catalla pred. T. preter brues e> Afﬀros de cas 
ruca ſua, & femiliter meaietat, omninm & ſingulor. terr, 
& tenem*1, pred. T. mm ballita tua, yuxta formam Sta« 
zuti inde nuper edit. & proviſ.quouſque debit. &+ dampaa 
pred. inde plenar, levaverit ; Ideo tibi precipimus, quod 
omnia bona & catalla pred. T. in balliva tua, preter 
bovrs &r Aﬀros de Caruca ſua, + ſimiliter medictat. 
emninn terr, & teicment, pred, T. i balliva tua, d? 
quibus pred. T. primo die Fan. anin Rrogni noftri ſexto 
accimo, vel unquam peſiex fut ſeifit, ſine dilatione lihe- 
rart facias ptr rationabil. prttium g- extent. tenend. (1b; 
bo1. & catall. pred. ut bona &* catalla ſua propriay ac 
etiam tenend. medietat. ter. or teinmen, pred, ut liberun 
Tenemeitum ſunm ſibi &+ aſſign, ſuits, juxta formam Sts 
tutt pred, qu0ſq; dcbit. & danpia pred, mnae levavertt, 
& qualiter hoc breve noſtrun f'tr. exceut. nobis «pid 
W-ſtmedie,vc. conſftare facias {:b ſi:illo tuo,or ſioilis 
eorum per quorum ſacy, exitat, & appreciation. ill: feces 
71s, Ethabea:, &c. Aa 
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An Elegit in Debt for a Reſidue, 


Carolus, ec. Vic. ec. Cum B. oc. poſitaqu? pred, 
B, ven. in Cur, noſtra coram nobis, &+ El-git (obt libcra 
i 098014 bona &+ Catalla pre. C. in hallivs td, pretcr 
boves & Aﬀros de Carnca ſua, & ſomliter Medtetat. 
omnium ter. tenementoarum ſuorum ts balliva tus fuxts 
fo;mam Statuti in hujuſmodt caſu 1up'r edit. &x proviſe 
qouſque viginti libras veſsd, debiti & dampn. pred. inde 
plezar. levavirit s Tae tibs precipimius, &c. vel unquam 
poſtea fuit ſeiſit per rationabil, pretiam &- extent; pree 
far, B, kbtrart fatias tentnd. & CG juxta ſormam Statu= 
ti ide 1uper edit. &+ proviſ. quouſque 20 libras pred, 
reid. aebtti & dampn, pred. ec. Et qualitery, & 6, now 
b153 &c, ( ut ſupia, ec.) Et babeas, ec. 


An Elegit againſt the Bail in Debt. 


Carolus, &c. Vic. S. ſalutem, Cum J. K. nuper 
in Cur, aofira Coram #051s apud Weltm. per billam ſi- 
ve brivi noſt io ac per Fudic, ejuſdem Curie recupsra= 
vit verſus J. S. alias diftus, ec. quadraginta libras 
de debito, necnon, Cc pro dampn, ſuis, que ſuftinuit 
tam” ocraſienes ec. unde convide, eſt, ficut nobis cone 
ſtat, de Recordo ;, & unde in caderms Curta noſtra, coram 
1601s apud Weſtm, conſederat. eſt, quod pred. J. K. 
babzret executionem verſus FP. («+ de, ec. & R. L. 
de, QC. maikcap. pred, J. S, de debit. &+ dampis 
frei; juxta wim, ſormam && effefium cujuſdam Re- 
cogn, per iſos in Curia noſtray coram nobis, pro prefat. 
J. K. cognit, Poſteagque pref, J. K. venit in eaders Cu 
'14 noſtra, coram nobis, er Elegit febi liberari omnia 
bona & Catal. pred. B. & R. in ballivt. try, pre- 
ter Boves & Aﬀros de Carncis ſuts, as fmiliter mee 
dictat, 
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actat, omnium terr. & Tenement, eorund., F. Gr R, 
mn balliva tua, per (4a rnabil. Precaum & extent. tei'eng, 
fihi & Aſſie'. ſui:, mixta formam Statuti i4 bujuſmod) 
coſu inde nupcr edit. c& proviſ. quouſque, E&>c. (utin 
altis, ec, ) | | 

In an Attion of Fje&ment where rhe Plainriff re. 
covers, there he recovers the poſſeſſion of the thing 
ſued for : and chercfore having before ſhewed you how 
to Declare and make up an [ſue in that Cale, 1I ſhall 
likewiſe ſh:w you how to make 2ut Execution for the 


Poffcflion, 
A Writ of Habcye facias poſſeſſiontm, 


Carolus, &+c. falutem. Cum C. G. nuber it Cura 
noſtra, cor:»m nobis apud Weſtm, per billam ſive brevi 
oſt @, ac per FJad'c. eqiſdem Cur. recuperavit vine 
ſu: HJ. Trvrmicum ſium aahuc wventur, de &* in dig 
bu Meſſ. vigiett ocris terre, Ofc, cum pertin, ſcituat, 
&c, que qui/am T. R: primo dit, &t. annd ec. (38 
in the Declaration) erdem C, demiſet ad tiimi. 
THR annorum qui nodum preterit, widel. @ wiceſſis 
mo die, ec uſque finem & terminum ('ptem at«0- 
7.1m extuic prov, (194, & plenar, complend, & fint- 
end , V.rtute cujus quidem dimiffioms dem C. in pred, 
dio Mp, &c. coun pertan, intravit, & ft inde piſ- 
Seſſionat, quouſque pred. NH. poſtea, ſcilicet, eodem 
primo dies ec. anne, oc. pred, vi & arms, in predi- 
ftis duo M«([uig. &fc, cu pertin. in & ſupty poſſeſſion'm 
prediff, C. inde intrayit , & ipſum C. @T firma ſu 
predifa Termino ſo predibt. nondum finit, ects ex- 
pulit, &* amovit : Ideo tibi prectipimus quad prefat. C, 
poſſ” feo1em ſuam termini ſus preaiftt adbuc vintur, de 
e& in pred, d:bus Mefſ. &# viginti acris terre ci 
Wihtin.. babere facias. Et qualiter bac breve noſtrum 
freris execut, nobis apud Weſtmi, die, &c. coaſtare fe» 
Ctasy 


in the Kings Bench. 


tias, Et babeas ib; tu1c hoc breve. Teſte, &c. 

Thus have we guided our Sollicitor through the 
aſual Pradtice of the Kings Kings Bench, from rhe 
leading Procels to Execution. 

:There is alſo a Proceeding in the Kings Bench by 
Original Writ, and lo to the Outlawry, in all Caſes 
except thele tonr, viz, Debt, Dertinue, Covenant, 
and Account: In all Adﬀtions ot Treſpals, Cale, 
Alſaulty &c. you may Outlaw in the, Kings Bench 
23 weil as in the Common Pleas ; and they haye their 
Phil:zers O hce for every Councy, and then if the 
Defendant appears upon the Exigent, they deliver 
their Declaxarions in the lame form as the Common 
Plezs, and the Plaintitts Attorney hath the benefit 
of them, and lo conſequently of tl,c Copies of the 
Ifues. 

Bur 1f a poor man be Outlawed herezlte is undone: 
for befides rhe exceſityve charge of Reycrling it, he 
muſt be brought inco the Courc in perſon ro Reverſe 
it, though he be ncyer ſo far from Lezdoa ;z and muſt 
procure good Bail. 

There is likewiſe the Crown-fade belonging to this 
Court, for which thcre is the Crown=-Oifice ; the 
Miſter of it is ca'led the Clerk of the Crown 2: here 
may be brought all manner of IrdiRments for Treas 
ſony Murder, Felony, &c. and Informations for Riots, 
and all Offences upoht: pcnal Statutes; and from this 
O kce ifſucs out all Certio-arics ro remove Inditments 
our of all Seſſions in City or Countrey; and alk Con» 
vis at Aſſizes or Seſhons certified Here are preper 
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, Clerks belonging to this Qce, who diſpatgh the bu= 
[meſs for the ſeveral Countics, atrending this ſervice 


only, 

We have. now lcd our Sollicicor through rhe 
PraRice of the High Court of Chancery, the Cong 
mon Pleas, and Kings Bench ; {9 chat now for a 
r1uNg 


& 
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time we will leave the Hall, and aſcend up Stairs jnz 
ro the Exchequer-Chamber : only by the way | 
your eyes on the Table of Fees inthe Kings Bench, 


P_— 


—_— 


- —_— 


— 


SECT. VIL 


Fees of the Kings Bench. 


A Note of Fees due, and time out of mind uſed 


ts be 


aid to the Prethonotaries, or chie 


Clerks of the Kings Bench, and to their 
\ Clerks, as the ſame was preſented #pon Oath 
by wertue of a Commiſſios in Apnil,1630, by 
29 Attorneys of the ſame Cont, and huther- 


WRITS. 


b0 taken. 


: Or a Lat! tat 3 
Superſed, 
Exigent in Appeal, 

Diſt 142g. in Altaint, 
Habeas Corpus, 
Certiorari, 
Procedend. 

Eleew, 

Subjana, 
Withermam, 

Retorn. head, 
Second delizxerances 
Reſt;tucon. 

Scire fatiass 
Dimnucm. 

Libello bend. 


5S. 1d; 
Prolnbicons 
Con[ultacons 
Proprietate probanda, 
Diſtr. in detinue , 
Inquir. de 7 alores 
Reſum. 
Reattach'it. 
Ve: fa. defend.in audit aqut- 
r ela, 


fo. 


{Reſponſ. in attaiity 


Vend. exp03. 


| Bre, Epo. 


MiLtims. 


Here: fac. ſeiam. & poſſeſ= 


MY Pf oe et bed ed by bug pod Lonnnndt 


lf 


in the King: Bench. 35rL'- 
All theſe are accountable for to the Prothonotaries, 


«i2, For eyery one, two ſhillings, out of which they 
;l;ow rhe Clerks for writing, four pence, 


Peire fac. Averm. ver[4s vic, 
Piſtring. Jur. Fiert fac. 
Alſ. & plat, Cap, | Teftat. Fi. far. & ca. ſa, 
Ca, ſas Diſtr. nuper vice 
Inquir. ae Dais. | Nou Onittas« 
Habeas corpus ſur epi 

Or Dus. 


For eyery of theſe beſides the Seal, 6 4, And for 
every Deltverat. de recordo, g d. And for the Fara of the 
Diſtr, of Ni. pri. 4d. Bur all theſe haye been alwaies 
ro the Prothonotaries Clerks, and are not accounted 
for to the Prothonotaries, 

In every Aion wherein the Plaintiff recovereth 
damages to the value of 13 /.6 5.84, hepayeth 12 d. 
inthe pound for damage clear, when the Judgement 
1s ligned. | 


Ryngi=Bench Fees for Entries. 


Or every Decd how ſhort ſoevyer, 25 
For every Adtivn of Treſpaſs, I's, 
For every Not guilty, Py” 
For every Juſtification in Treſpaſs. 2.5. 
For every Replication, 158d. 
For eyery Aion of the Caſe nor aboye 3 ſheets, 2 5. 
For every general Iflne to it, I S. 
For every Eqeetione firme, | 3 5. 
For every Declaration in Appeal, 25. 
For every general Iſſue therein, 2 fo 
For every Recog3, ſur, Hicorp, for every Defendant 
lererally, | 25, 


Fox 


— ——_— 


—_ _— _—— -- ———_ 
er ED In SEE <p _— 
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For every Depofition upon all Prohibitions, AF 
For every Judgement by Circumſtanr, af. 
Out of which the Clerk is allowed, $4, 
For eyery other Judgement, " 
W hereof the Cl:rx.is allowed. 4 d, 
For eyery diſmiſſion, _ | x5, 
For every commitment in Execut.on, 275, 
For every (atistation, | F 
For evcry appearance recorcec, 2 5, 
For every No prop. | 2 7, 
For every Attion of Debt, Detinue or Treſpaſs, 1 5. 
For every general. IfJue therein, I 5, 
For every condition performed, 2 5, 
For every Replication 10 it, | I 5, 
For a Writing denyed, and keeping of the Writing, 
I 5, 

For every Juftiication in Bartery, | 2 
For every Audzta querclz, how ſhort ſoeycr, If, 
For eycry ſpecial Imparlance, Z 5, 
or every general Imparlance upon the Plea=Rol!, 

| I 5, 

For eyery default upon Record, 2 4, 
For a ſuggeſtion upon a Prohibition, how ſhort 19 
ever, 2 5, 
Fox every Recognizance to ity 2.5, 
For every Wric of Error how ſhort focyery, 3 5. 40. 
For entring the Errors, 2 5, 
For.entring in Nulls eſt errat. | 2 4, 
For every Diminution, | 2 5, 
For Abatement of a Writ of Error, and licenſe to ſuc 
a new one, 2.5, 
Fer entring of the ſame, EL 
For every Recognizance ſingle, or with condition, 
2 5, 

For every Inrolment whatſoever, longer than three 
ſheets, | 65. 34, 


After 


Pre ny Ty —- Lo Ro i » her » oh. i 


MU XX 5 un =, mr ox; 27 


> 


in the Kings. Bench.. . obidad 4 3 
kſter the rate for a Roll on both ſides, d: 
For half a Roll, > 34.» #7 B ni 1957) þ-4 + 4d 


For every Ball of Recognizance, 1 4541-21: 2,8..6 d» 
Kings Bench Fees of Clerks and Attiynies 


4) 
FOR their fee 1n Seed cauſe for every Term, 


1 ni 1&5: d 

Fol their fees at every Ni. pri. and Inquiry of (FRnnges, 
5 4G 13f7 4:46 

For their fees in every Appeal wy Afize. every Tet, 

nana th 

For drawing every ' Declaration, Bob. Fen a 
ſheec, C £30 4 at yn 4.5, 
For eycry ſheer above one, cnidite 8.4. 

For drawing every ation on. the caſe Fl ON EnARr, 
how ſhort ſoeyer, — 7 Y/ 
For draw ing every eje&ment, 2 &o 
For every ſheer ingroſſed in Parchwment,... >... ;-,1'4 5. 
on drawing a Surmaſe..upgn 4 Probibizjgn, every 
cect, cy+ \ I; 5, 


For drawing ſpecial Pleadings, every theer, + - 
For copies of Declarations, Rjcas, 97 orher things, C- 
yery ſheer 4 d. 
For continuing every cauſe every Termy.., 4 1,4 4.4 
For entring all things; aboye three ſheets: ,, ,$4E) 


ſheer, 25mM05$130 % 
For every Judgement i circu umſtan. 3 fe 
For marking every Balth, .. ® a yTignt 4 Ge 


For making. cvery Bill-of Middleſcx, diftiangenuper 
vic, and Hecorp, y col 2 per Irecepouny WOTTET 


For making every Hec or pug ad fac. hecoxp. cum: þrivis 
leg certiorari, procedend. elegit. et habere fac. .poſſeſ- 
Aa Junen, 
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fGonem , befides 4d allowed by the Prothonotary ; 


s : Is. 34 

For every ſheet in & VVrit of Inquiry, Prohibition, 
Gonſvlration &c. 4 d. 
For cntring ofevery Scire face I; 


Fees received by the Secondary. 


KF Or raking the acknowledgement of a Deed jn 

Court, | | 5 

For ſigning every Judgment by confeſfion, nihil dicer 
verdi& ff demurrer« 

Allo for acknowledgement of every Deed, for 
every Judgement pronounced in open Court, 
every rule to alter a Yiſne, for every Rule for r 5 
a Prohibition, Conſalcarion, Attachment, ggc. 
Herecetiveth for the poors Box. 

For allowance of a writ of Error, cor.am nob. ref;den, 

25 

- Whereef tothe Box, _ Is 

PF or an allowaneec of an Audita querela, 25 
"Whereoſto the Box, "0; 


Kings Bench ſees. 


For every common Bail, 1s. 2 df 
For a ſpecial Bail vpon A Heas corpus, Certitorart, 
or attachment, 45. 1d 


Fees received by the Secondary for the Fudges. 


FOr every Haber corp. ad fac. by recipient. 
For every Procedendso, 4 5s 
For every Certierari to remove 4 forren attachment, 
E 45 
For 8 Precedendo thereupon, F, . 
0 


_— —_— 


p the King ings ; Bench. 


For every Habeas corp. cum privilegio, 
on, I Out of every Laritat they have 
3 l 
Fo Fees received by the Judges Clerks. 


por every Warrant for a Habeas corp. or any thing 
to which the Judge yg his hand inthe vow: 


1 in time, 
My And in the Vacation, 
cer forthe acknowledpeinent of a Deed which he er 
'B for his Maſter, 


And for his own Fee, 
For raking the Depoſition of VVitneſſes upon 2 Rd 
- MM gcftionfor a Prohibicion,for every V Vitneſs, 6s, 84 


And for his own fee for every witneſs, 26 
7, Fees paid the Clerk of the Papers. 
25 
or copying every ſpecial Plea, every ſheet 4 
p F F For making the Paper-book, either IMas or be 


murrer,cvery ſheet, 84 
For cntringinto his book every Record to be read in 


court, is 

For chrring itito his book every cauſe, to hear eoun- 

2 18 {cl onboth fides, is 
or ari, Eo entring every Tryal at Bar, ks 


, 21d 


The keeper of the Poſtea't 
[gather the receiving, markitg, keeping, and d&& 
4s livery of every Paſioe: 44 
4A 5 


Ihe 


- 
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The Keeper of the Filer of Declarations 


Ath for the filing, pying, and ſhewing the files of 
--. evcry Clerk, for cycry,Term,.;- "RS; 
Wee Fees paid to the Clerk of the R uſes. 


For entring every Rule ,, except. general. Rules for 


\ - anſwer, | 4 d. 
For a copy of every Rule, Ny | 4G 1 4.4. 
For. every. general: Rule fqr anſwers, being! above 
. three, | 2 5, 


"For every Rule givenin cart with a. copy-for 

© @ Prohibiciog, or Conſultation, he raketh( $8 7 
12 4. and. the:due 15 hur..8 d. which hath 
been taken fot above 25 years. 

A. 1 5294} 545 ,535311 fawn SEIYEOD 

For every Rule with a copy. given.in court the 

\ Jaſtdayof a Term, he taketh 12d. whereas 8 7. 

.., the dugjis but 84. which hath been taken 

_ this two @r three years. 

For every copy ofa Rule afrer the continuance 

. day, he raketh 8 4. whereas. rhe due is bur qd. 

' 44. Which hath beentaken & or 3 years, 


4 


oa fuch abs as ire re din court he claim 
eththis tw years, or chereaboyrs, to. have che keep» 
Tug ors raketh for, coples both of-Plainciff 
and Defendant ar his owndiſcretion, which formeriy 
hath not been, 


3 4. 


get- 


in thy Kings Bench. 257 


= Deeget-maker... if 


Te Secondaries, Clerk, for making and keeplng 
the Remembrances of Entries, G6. hath of every 
Clerk every Term: | -*; ; g d, 


_ 


Keepers of the Bails. 


2O0r entring the common Rails into Parchment- 
Rolls every Term, : every Clerk of; the Office gi- 
yeth what he plealeth, 


Kevpers ef the Rolls of Writs, 


for carfying the Rolls of the Writs to. the Hall, 
and the Office, he hath of every Cletk every 
Tcim, what he pleaſerh. 


Fees paid tothe Cuſios Brevium and his Clerks, 


Or every record of Nif prizs 1n a*ſhoare Ation 
of Freſpaſs, - - 4s. 6.d. 
For every other Record, h ow ſhort ſocver, 5s, 
For every full preſs of Niſe i pri. or Mittinus, 6 8s. 
For every Nifſt prius out of the Crown-ſide, 6 5.8 d. 
For every full preſs there, 65.84, 
For every Nifi prizs upon, an Inflidment of Murder, 
ſor every Name that pleadeth ro ITue, .'65. 8 d. 
For ever y ſhore Exetnplification In Treſpaſs IO SF, 
For every Exemplification containing a large Skin,1 /. 
For the like in the Crownefide, 2 |. 
For every Exemplification in Eje1 one firme, 135. 4d. 
For filing a Writ,heing Poſt drem upon the Angl. 4 d. 
For all pt. Terminums at any tine aſter the firſt week 
ended 1nt he ſecond Term, I 5s, 8d. 
For every WatTant of Attorney in Murder, I F, 
AaZ3 For 
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For every Sheriffs Warrant, Fd 
So every other V Varrant of Attorney, 4d, 
For every ſearch for a Roll for ten years laſt paſt, 6 ; 
Far every ſearch above ten years Jaft paſt, 35.44% 
For ſearch for Rolls tor the fix laſt Terms, 00, 
For ſearch of every filc of Declarations, Bails, Judicial 
and other V Vrirs altcr ten years, 4:--4&a6 
For the copy of every ſheet between party and par. 
ty, | 4d. 
For a copy of a Deed inrolled, for every ſheet. 87. 
For a file of the Angh for every Term aſter one, 4 4. 
F y the copies of cyery VVrit er appeal, every 
cer, | 


+ 


Fees niw p4id to the Cuſtos brevium his Clerks. 


po writing every Niſt privs or Mittimus,being but 
one preſs, | I s. 6d, 
For every preſs more then one, 15, 


For writing every Exemplification in Treſpaſs or E- 
zeAmenr, | 35, 4d 
For writing every large skin of Parchment Exempli 
: fied. ; | 6 Ly 8 d: 
The Fees for writing every Nift prius or Mirttimis 
were uncertain until about Anno 2 Facebiz and then 
it was ordered by the Judges that the Clerks ſhouſ( 


have for writing ef the firſt preſs, 15.6 d. and i 
more, then every other p:cſs, 12 d, and cyery full 
Prefs ro contain ſixty lines. © | 


mud teas i oc Sto Bro ka Emo "OI * 


MS. -- 6 


AM MAGS Se Br@Q 5 EBrwmoas ifs Qirm dt tt 


in the Kings Bench. 


Fl | 

» Fees claimed by the Cryer and Porter, 
| d. 

00, As Cryer. 


4 for calling a Jury, 
For every Oath given in Courr, 
Ld. For raking a privy Verdia, 
di For every Argument in Law, 
| 4. Forevery Wager of Law, 
ey For every admiſſion to a Guardian, 
4. For a Bail raken at the Bar, 
Far calling a Non-ſvir, 
Fer calling the Record, 
For callivg a Default, 
Whes a Pardon 15 pleaded, 


As Porter. 


For every Tryal at Bar, 
For everv privy Verdi&, 

For ſummoning the Wager-men, 

For a Bail caken at Bar, 

For a Record calcd, 

For a Defaule:caled, 

Fora Pardon pleaded, 

For a diſcharge of a Reſcous, 

Fora Bail tqken in Court, 


399 


2 5. 
44. 
45) 
36s 


6 d, 


$'s, 


3 5, 
45: 


' 2%. 
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Of all.t ſe Fees mentioued and Claimed by 
the Cryer and Porter, theſe following  bavs 
been paid as aue, during the time of our 


«a. 


_ NOVO. 

« EINE: 
For calling a Jury, «© * Fs, 
For ſwearing eyery Witneſs 13. 4. 
For a Wager of Law, ” WIE-GOU 17S 725. of 
For a Non-ſuir, | fl 20; 2 WG? 3 I 
or a default of a Record, - et)! 04-8 07165 ':'.208 
For a Defecit de lege, by Th ns 

0) - | F 1 5 

As P orter. 

For ſummoning the wager-mien, 3s, 


" Alſo the Porter receiveth more for the Wager: men, 
where the Defendanz wageth his Law, or 1s rex 
dy to wage it, hen I, 


x 


F ees received by the Cl ork of the Errorsi imme 
diately after the Statute'of ; 27 Eliz. 


For the Lord chicf Juſtices tee for the allowance, 


-\ p Get | 5.+ & 17 5. 44, 
For the Receit, 55, 
For the Return, 2 5 
For the Certificate ef the firſt preſs, 6 5, 
For writing the firſt preſs, 25, 

' For a Superſedeas, > & 25.74, 


Theſe 


in the Rings Bench, 36x 


Theſe Fees amounting to 25 s, 3 d. were paid 
upon the allowance of the Writ, ani for the 
Superſedeas. | 


for the certiſying of the Record, for every preſs he- 


de the firſt, 6 xs. 
For writing every preſs aſter rhe firſt, I, 
For the Roll, | I 5. 
For waking Non proſ. upon the Roll, 5 Ss 


Alſo immediately after the making of the Sta? 
tute of Anno 3 Jac. the Fees taken for the 
Bail were as followeth, npon @ Writ of Error. 


T2 the Prothonotaries for the Recognizapce, 25. 
To the Judges Clerk, 25, 


Fees upon a I/rit of Error. 


oY making the Bail, | 4d. 
For drawing and-entring the Recognizance, 4'F. 
Now, and for the ſpace of thirty years laſt paſt, he 
hath taken upon the Receit of every Writ-of Er. 
rorand Superſedeas,in a groſs ſum, 201. 6's. 872. 
Alſo for certifying every preſs beſides 'rhe- laſt, 


65.8 7d. 

For writing every preſs beſides the firſt, 25, 
For eyery Superſedeas beſides the firſt, with the ow, 
DOD oe : +23 is | 95:3 4s 


Theſe 
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Theſe Fees laſt mentioned, were fet down þy 
Sir John Popham, /ate Lord chief Ju. 
ſtice; Ex relatione Edi Page cler. E:ror, 
but we do not Certifie it upon our knoy- 
ledee, | 


ALlfo ha taketh for every Bail in a groſs ſumme, 


: | : I9s. 44, 
For every VVrit of Error, Tam in redditione malcir, 


quam in adjudicatione ex:cations, he taketh double 
Fecs. 


The Marſhals Fees, as they were certified by 
Sir Willians Knowls Knight, ſometimes 
. Marſhal of tbe ftings Bench. 


JPprimic, for enlargement of eyery Priſoner, which 
” 1s termed his Admiſſion fee, tor, 
Alſo he demandeth of every priſoner upon his en- 
largementr, 4 fine, for not wearing of Irons, 
For Exccucion, in every pound 
For Actions, in every pound 
The Marſhal taketh for every diſmiſſiowv more then 
the former fee of tcp ſhuyllings, 85.84. 
The Deputy-marſhal and Marinats-men, rake for cvc- 
Ty priſoner that is committed in courr, $$, 6d, 
And for every priſoner committed from the Judges 
chamber, 25. 64. 
Tke Deputy-marſhal takerh for the aHlowance of c- 
very Habeas corpus, 25.6 4. 


The, 


- in the Kings Bench, 


363 
| by "The Clerk of the Fines. 


Or, There was an Office invented and erref&ed abour 
6 Jacobi, whereby is taken upon the filing of c- 
yery Declaration in debr, where the debt 1s above 
401. and nor above a hundred Marks, 5. 4d. and 
above a hundred Marks, and not above 4 hundred 
ve, W pounds, 5 5. and fo afcer the ſame rate? andalſo in 
6d, WW every ation on the Caſc,and treſpaſs for goods, where 
ii, WW the damages are laid above forty pounds, the like 
ble W rates ; fo that the plaintiff or defendant be not a per- 
ſon priviledged, nor the defendant in Cultedia Marr. 
whereas before 6 Fac. in all our memories, no ſuch 

by MW moncys were paid or demanded. 


'e 
; Fees for Tryals at Bar, taken by ſeveral 
Officers. 

" He Cryer for calling the jury, 2 5. 
he For ſweating every Wirnets, 4 & 
| The Porter for keeping the Doors, S fo 
4 The Cryer for a Non-ſuit, 25. 
þ, The Deputy-marſhal, 24, 
in 8 The Tipſtaves or Marſhals-men for 4 Verdi, Se- 
4 dend. cur1a, | 85.6 d. 
- If the Jury lie together all night, _ 175.8 d. 
P The Judges Footcloath-men, 1 2 d. apiece, 4 I. 
<4 The Secundary receives for a Verdi in Court, 25, 
F for a privy Verdi&, 13 s; 4 &. which heſalfh is 


thus divided ; vix. The judge that taketh the Yer- 
dit, 6 5.8 4. to the Sccondary, 8 5. and the 
reſt , being 45. 84. among the Officers ' that at- 


tend. : 
Of- 
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Of all the Fees mentioned, we preſent theſe fol. 
lowing to be due. 


T Othe Cryer for calling the Jury, | Ts, 

- © For (wearing every VVitneſs, 4 d, 
For calling a Non-ſnic, is, 
To the 'Deputy-ma1 ſhal, | 2 5, 
,Torhe Parcer for keeping the Doors, 16, 
:Tothe Secondary for takinga verdi& in court, 25, 
.To him for a privy verdi&, 13.5. 4, 
.-,And.now they take no omher ſces then rhele laſt 
mcnconed. 


; + We pay into the Crown-office for Eftreating every 
amercement, | p22) IF, 

Alfo there is pad to the Secondaries Clerk , by « 
very,oge of the, Prothonoraries: Clerks, every Term 
thac he faileth to bring in his Rolls 'within twenty 
four days next following after Trinity, Michae!ma, 
and Hillary Terms refpettively, and within ren days 
NEXt after Eaſter-Term, 12d. whereas formerly they 
*Had rime vncil the Efſovn day of rhe next Term to 
bring chem in, withovt paying any ſee. 

Alſo there 1s paid to rhe Secondaries Clerk for the 
'Ahng.of cyery comman Bail, after ſix days after cve- 
Ty Term. over and above the fee, 4 &, 

The Table of which ſeveral payments laſt mentio- 
ncd,is remaining in the King Bench Office. 


': oF. Fees due and received by Philizers. 


Or every. Cap. Als. Pur. Exigt. Proclama. 0 Dis 
* ſtring, mTreſpaſs, | 6d. 
For every Exigent & Proclamation in Replevin, ye 
) 4 


p 2 "3 - T4. 
in the Kings Bench, 365 
For-every Pone,C ap. Als. Plur.Teſtar.in Replevin, 5 d. 
For every Superſed, upan' the mean proceſs/afgye- 
ſatd, - \0. #5 
For every Cap. Als. Plur, Teſtat. and Exigt. In Traf. 
(up. caſum, Aion on a Statwe, Rap. cuftodie Truf. 


n contra formam ordinations,, Eje&tments, and ſuch 
2 ſpecial Writs. | "FA 
2 pf For the Proclamation thereupon, | I's, 
Tm 1 theDiflring. thereupon, 'I's; 
»; {WI for every Cap. Als.dog Plur.in appeal of Mayhem, Irs 


14 fo cvety Cap. Als. & Plir, 1n an appeal of Rob- 


af . hery, ; f 2 fo 
For every Name 1n every Cap. Als. os Plur. ln appeal 
Wi of Murder, ; + dl — 
7 7 For every Proclamation in every appeal, , 25. 
. «. 8 For every general Cap. ult. oo delibatur io 
"10d, 
ns For every ſpecial Cap. ult. ( delibatur m_ 
25.4 a; 
M For every VVrit of Withernam, ſecond deliverance, 
; ty and return Habend. before Avowry, - 2 f, 
nM © every Venire facias, | 64. 
For every Diftring. Fur. delibat. de recordo, (o:)ar. 
«6 Nift prius, | q -Þk I5.24. 
oe. i © every Subpena upon iſſues by Original, -' 25, 
1 For eatry 'of Declarations ig treſpaſs by Original; 1 s. 
io. For entring Not-guilty thereunts, T5. 
For entring every Ejetmenr and Action upon che 
Caſc, not above three ſheets, 25, 
I longer, then for every ſheec 8 d. 
For every general Imparlanee, 4 d. 
For every ſpecial Imparlance, ” 
te Copies of YYrics of Attaint before Judgement, per 
6 | ſheet, 8 d. 


Fee; 
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Fees due upon Tryals at Guild-hall tothe 
Officers of the Court. 


rh. at. 


T2 the Clerk that reads the Record and Eyi. 


dence, Is, 
To the Aﬀociate, I £, 
For every Defaulr, 25 .4d 
To the Cryer, T4 i 
For ſwearing every V Vitteſ(s, 4 4. 
The Marſba], 25, 
The Foot-cloath, I 5; 
The Green-eloath, I fs. 6d, 
The Door-keeper, Ic, 
The Hall-keeper, I x; 
The Jury-men, 8 4. - 
Orer-men,cvery one, _ 4 d. 
For ſammoning and keeping the Jury, 415.64, 
Lights, 15; 
Bar -keeper, I 9; v4 
Return of the Poſtes, 2 #1 


Alfo the Aſſociate raketh in every cauſe where 
the Plaiotiffs Accorney is not preſent, and ; 
of every defendant which appearcth, and 45. 
hath net his Atrorney in Cout t, for a V Var- 
rant of Attorney, 


1n the Exchequer. 


— —_—— — i 


RAS DADS AnRySS 5 


SOLLICITOR 


INTHE 


Exchequer. 


—_ — R@— —_— ———— - —w—wo—o— - had — — —  - = 


CHAP. XIV. 


wx 
=, 


_— —_ GG O@_——— A nn em lis —_— -—_— 


SECT: 


be Original of the Court of Exchequer, with 
the ſeveral Officers thereof. - 


Hen William the Conqueror had eſta- 
bliſhed himſelf here , by ſuppreſſing 
all choſe that made any head againſt 


him; he immediately cauſed the 

hole Realm to be ſurveyed by Shires and Hun- 
reds ſeverally, as well to underſtand the V Voods, 
Paſtures, Meadows , and Tillages thereof, as =s 
| or 


= 


_ 
* » 
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for the profit of Churches, Mills, Villains, and of al} 
other commodities Wharſoever « The Book of this 
Sarvey was by him called Dooms-day-Boob, and is 
yet remaining lo the Exchequer at WeftminKer. Thus 
faith Lambard it his Archeion: But other's write, That 
this Rook called Dooms- day-Book, was framed at the 
charge and in the days «f Edward the Confeſſor 3 and 
that William the Conqueror cauſed 1t to be Kept in 
the Exchequer, when he eſtabliſhed this Coure. 

"The Court of Exchequer was eredted and framed 
by the Conqueror. tor the order of his Revenues, 
after the name of. . his Exchequer in Normandy; 
though tm the manner thereof it diffgge] much trom 
it: for his Exchequer in Normandy had not only the 
Government of the Revenucs of the Duke there, but 
was alſo his chief Court for the diſtribution Ju- 
ſuce amongſt his Subjetts, and ſo continued, until 
that Lewss the Twelſth, King of France, 1n the year 
of Chriſt 1499 cogverted it into a Cow t of Parlia- 
ment, confſifting of Prefident and Counſellors, ani 
cfablifhed ir art Roan in Normandy, where 1t now te: 
mainerh.- Bur this his Exchequer at WeſtrminSter, had 
then che only Rule: and Governance of his Demucalns 
and Receirsz rhe adminiſtration of common Juſtice 
14H remainivg in the gcher High-courts of the King, 
as it was before the coming of William of Nsrmand) 
hither, MY Ye Peka 

But this Court of Exchequer is, as 1tftands now 
eſtabliſhed; a Courr.'both of. Equiry and Common 
Law: having a, Gourt of Equiry,' where the Pro- 
ceeding is by Engliſh Billand Anſwer, as 1c 15 1A the 
High-courr of Chancery 3 and an.Offi:e of PFeas, ibid: 
18g Common Pleas; after the courſe of the Common 
Law. ; | 
This Court is governed by the: Lord high Treas 
ſurcr, Chancellor, Under-trea(urer, 


The 


wm} wo _ 
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The Lord chief Baroh, arid three other Barons of 
the Coif, for the hearing and dercrmining all cauſes 
in law or equity. | 

There alſo firs in the Court ahother called the 
Poiſne Baron, who hath no voice in the Courr, as ro 
any buſineſs, ſave the taking of the accounts of She 
riffs, Bailiffs; Auditors, Receivers,gyc. 


The Subardinate Officers in this Court are, 


The Kings Remembrancer, in whoſe Office are the 
proceedings by 'Engliſh- Bill and Anſwer; and 
there are ſeveral Attorneys In that office for thar- 
purpoſe. 

The Lord Treaſurers Remembrancer; who hath ſeye- 

. ral Arzorneys alſo in his Office. 

The Clerk of the Pipe. 

The. Comtroller ot the Pipe, and ſeveral Clerks 

. there. 

The Clerk of . the Office of Pleas, in whoſc Office 
are four Attorneys. 

The Clet k of the Eitreats. 

The forreign Appoſer.: -. 

The Audirors of che Court. 

The Tellers, one whereof is chicf, the reſt are Un- 
der-rellers and ſubſtituces. 

The Clerk of the Tallics. 

The Chainberlains of the Coure. 

The chief Cryer, ahd feveral other Crvers. -- 

The Uſher and Porter of the Courr , and Court- 

- keeper, -- 

The Keeper of the Records, 


There are divers ways of proceeding inthe Courr | 
of Exchequer ; as the Office of Pleas in moſt 
things L icable 'ro the. proceedings of rhe Commoy 


4+ 
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Law in other Courts : whe leadipg Proceſs there, iz 
elther a Subpena, of a Que minus, Which 15 to arreſt 
the body of che defendant; as a Capigs our of the Win 
Common Pleas,or a.Latitat out of the Kings Bench, Wy: 
- Buc with this difference, that the plaintiff in the 
Exchequer, whether it were in Law or Equity,cught 
to be cither a Tenant or Debtor, or ſome ways ac., 
countant to the King : and ſo the end of their Wit 
cancludes, .Thar for defaultof rhe defendants giving 
him fatisfaQion, heis the leſs able to ſatisfie the King, 
And in their/Declaxarions, they begin with the plain. 
riff, Debitor Domini Regis 3, andin their Engliſh Bill, 
debtor and accountant to our Soveraign Lord the King 
at his Exchequer, always ſuppoſing the plainriff robe 
acebtor. Bucnow the Practice in the Exchequer is 
grown general in almoſt all Caſes,cipecially in Wales, 
where no Kings Bench runs, nor any Proceſs: Out of 
the Commen Pleas, hut onely, a Capias utlagatum, 
And their proceeding by Subpenea in the Office of 
Pleas, being eafte ſor the Plaintiff, brings mvch buf. 
neſs into the Office of Pleas. 


— th. L 0 2 I WY 


SECT II. 


A Recapit ulation of the Officers and Offices in 
his Majeſties Court of Exchequer. 


'T He Lord Treaſurer with the Chancellor and chic{ 
Baron, calling others to them, name Sheryfts in 
Craftino Animarum yearly , by the Sratute Anno 14 

Edw.z.cap:6. 
' The Lard Treaſurer granteth Firmam: terrarum 
ſeis, pro Damino Rege, quamaiu it manu d141 oy 9 
egis 
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Regit Fore contingerint , to ſuch as ſue for it, by his 
Warrant made of late to the Clerk of the Pipe ; and 
in old time direQe41 to the Lord Chancellor, or Lord 
|, Wkecper of the Great Seal for the time being. 

He likewiſe fitteth with the Chancellor, Uhder- 
treaſurer, and Barons of the Court 3 and with thera 
ordereth the marters before them for the profit and 
ſervice of the King, and diſpatching of ſuirs and ſui- 
tors : bur the judgement is onely Per conſiderationem 
Baronum. 

The Treaſurer, the Chancellor , the Under-trea- 

ſurer, and Barons of the Courr, do make orders and 
decrees of ullowances of Penfions, Portions, Rents, 
Payments, Fees, and Conſiderations , thought good 
by the Courr 3 and upon intricate marters, and mat- 
ters of equity in the Court, berweenthe King and the 
party, to bring them to a final end, as is beſt for all 
pares, 
The Lord Treaſuter, and the Chancellor ; and 
Under. rreaſurer, and Barotis of che Court , do ac- 
cording to his and their* diſcretions, puniſh all the 
Miſdemeanors of the other Officers ad Miniſters of 
— thc Court, and of all others that abuſe the Courr, 
F the cauſes, the proceſs and appendances of the 
ame, 

Of great authority is the Lord High-trreaſurer, both 
by Ats of Parliament, and other Warrants: Que wins 
hon nob4s conſtant, Kc. 


iu 


The Chancellor: 


nel 

S108 Ttithe Lord Treaſurers abſence, in the Exchequer- 

14 WW Chamber, he doth all things to the Kings moſt benefic 
and furtherance. 

"wn He maketh Warrants to any of the Remembrar- 


{oy cers; to make all manner of Cominitlions, Proceſs, 
's 


Bh 2 and 
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and Injunions, as the Caſe requires, as the Lorg 
Treaſurer doth. 

He hath of late referred unto him the over-ſight 
and rule of Firſt-fruits and tenths; of all compotii. 
ons, bonds, marters and cauſes of rhe ſame. 

In great cauſes of the Conrt he uſeth ro make the 
Lord Treaſurer privy cherennto , and doth' confer 
with his Lordſhip about the ſame, 


The Under-treaſurer. 


This Office was ercRed in the time of King Hem 
the Seventh. 

The Under-treaſurer in the time of King Hemy 
the Seventh (the report of the remain of the trea- 
ſure in the receipt , being brought then ro the King 
at the end of every Term) did cheſt the ſame up, 
and did content every cheft what ſum and forts of 
money was In ir, inicling it &s it fell our in courſe, 
and carried ir to the Kings Treafurer in the Tower, 
and encred the ſame in the Kings book , which he 
kept itt his DesKk 5 leaving ever ih that receipt ſuffic- 
cnt money to pay ordinary Fees, and ſums of mo- 
ney it was charged with, between thar and the ncxt 
Term. 

Before the uniting of the Court of Augmentations 
unto the Exchequer, and ſince the death of the then 
Lord Treaſurer did make the rwo Pratfers of all 
Wares anJ Merchandiſes ſciſed by any Toformer, as 
taken up vncuſtomed, and informed againſt in the 
Court of Exchequer, whereof they make him a bill 
of aypratſment, and he giverh order whether the 
nOwners ſhall rave the goods again as they be apprai- 
ſed, or whether part or all ſhall be atherwiſe (old. 


# 


K- | ef i The 
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The Lord chief Baton. 


He is the chief Judge of the Courr, and in matters 
of law, information, ati plea, he anſwereth the Bar 
and all ſutcors. 

fe giveth all rules, or days far bringing of Pleas, 
infor martions, anſwers, Treplicacions, rejoynders, and 
amending of rhe ſame, as occaſion is offercd at the 
Bar. 

He maketh all the orders of the Court, that 
touch or concern the matters at the Bar, or the ſuic 
depending inthe Court , or 1s moved by Council ; 
and yer with great orderly conſcnt of the Lord Trea- 
ſurer, Chancellor, Under-creaſurer, the other Ba- 
rons, an4 the Kings Council, as the caſe ſhall ce- 

uIre., 

, in open Court he awardcth commiſſions, pro- 
ceſſcs, injunRtions, and all manner of 'VVrits , and 
commandeth fiay and Superſedeas of the ſame : and 
ſuch his rules or orders. arc cnrred in the book on 
the Remembrancers fide, which, they call the Minute 
Book, and there they tiTue out the ſaid commiſſions 


8nd proceſs. 


Our of Court he alſo. maketh, V.Varrants to any of 
the Remembrancers whom jt concerns, to make our 
any mayaer of commiſſion, proceſs, injundtions, Su- 
perſed2 as, YVrirs of priviledge, or ſuch like. 

In the Court he ſets figes and amerciaments upon 
ſheriffs, eoroners, cſchearors , commititioners , pur=- 
ſeyvants, makers and aiders of reſcues, that do not Ex» 
ecute, ſerve, return, deliver, or obey the Kings com- 
minions, proceſſes, injunRions and writs, as to ever y 
of them is due. | 

He likew iſe commits in open Court andin the-Ex- 
chequer-cha mber, ſuch ; a: indebtcd ro the King, 

| 3 Qr 
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pr thas miſs-behave themſelves in the Courr, or thy 

ilobcy the Kings Proceſs ; that are in contempt (4 
not keeping of their days, or the order of the Cour, 
or otherwiſe deſerve ro be committed upon apy ,. f 
ther caſe, 

In the afcernoons in the Termetime, he firs up la 
all Tryals by Xrfi prixs, in London in the Guild-Hall, 
which come thither out of the Remembragcers 0. 4 
fice, or the Office of Pleas. | - 

He appointeth days for argument of all demurrer;l * 
at the Bar. | 
_ He commandeth all rhe Officers under the Bench 
to make ſearch for the King and the Courr,and to giye 
their attendance on the Barons in the afternoon; x; 
Weſtminfler, to ſer fines -and amerciamenrs on the 
Sheriffs 3 and to inform the Court of what is meer, 
ar otherwiſe to confer with them : or otherwiſe to 
atrend ac his Chamber, upon him or his Fellows, for 
conference or information, abouc ſome ſpecial matters 
there under confideration. 

Jn open Court he and his Fellows takeall manner 
of Recognizances withour Fee, cicher for the King; 
debt, for appearances, for obſcrving Orders, for keey- 
Ing the Decrees of the Court, and ſuch like : Burt for 
every Recoguizance raken our of the Covir, he hath 
6 ;. and 8d. | 

He-takerh the preſentation of all Officers of the 
Court that are under himſcif, and of rhe Mayorvani 
Sheriffs of London, and ſeeth ther rake ther Oathey 
which are read unto thera by the Kings Remem: 
brancer. 

He taketh the Declarations of the ingr offed accounts 
of the late augmentation-revenve in the Countics of 
No! thumberland, Richmond, Darham. 

' Receivers of Nottingham, Derby, Lincoln, &c. 

Receivers of Cheſter, Lancaſter, Weſtmorland, and 
7} Es " Kecewveny 
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Receivers of Northampton and Rutland. 
Receivers of Leiceſter and Warwick, 
Receivers of Salop, Wigorn, Stafford and Heye- 
"8 ford 
\Þ Which are made before him, by the &aidirors of the 
lame Shires 

He wich the Kings Atrorney, Pro miſſis Ae 
0 doth (er 21] rhe Fines upon compoſitions, upon any 

char is informed again{ in char Courc, by any popu- 

lar ation or penal;Stature 3 upon payment whereof 
the defendant hath his Quietas fe. 
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The ſecond Baron, 


In the Lord «chief Barons abſence, he anſwereth 
the Bar, in matrers of orders and courſe, as the caſe 
requireth ; and in matrers of Law, difficulty orim- 
porrance. But matters of great importance, he refer- 
reth - the Lord chief Barons coming, until the Coure 
be fu 

Bur he and his fellows, in the abſence of the Lord 
chief Baron,may do all things in Courr, that the Lord 
chief Baron can do, although there be but two of 
for cm: and It1s 200d in law per confiderationem Ba- 
a 1004ms yer in martcers of great moment, they will re- 
ſpice the ſame unril further day to adviſe thereof. 

He doth alſo rake all manger of Recognizances 
out of Court, as the Lord chief Baron doth, and hath 
hes WY Bis Fee of fix ſhillings an eight Jane; for every one 

ſotaken; and inthe Lord chief Barons abſence, he 
taketh all Recognizances in Court. 

He taketh rhe Declarations of the 1ngroſſed ac- 
compts of the Receivers of the late Avgmentation- 
Revenue inthe Ccuncy of Kent, Surrey, . 

Receiyers of Lyndon, Middleſex. 

Receiyers of Harrfordhive and Effex. 

b 4 Re= 
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Receivers of Norfolb and Huntington. 
Receivers of Suffolkand Cambridge. 
. Which -ar& made betore: him by the Auditors of the 
ſaid Shires, | + Woo 
He caſtech vp the ſums of ſech Sheriffs forreign If :n 
accomprs, Eſcheaters accounts, Collefors accounts 
of c:iſtoms, Subſidies, and Fiſreens , a6 any of the 
Auditors bring unto bim'; in the head of which ac 
count, the *Barons name is ſet that examined them ; 
and his ad4irion chereumto is Auditor « and the Ay« 
ditor (ers his name under che Barons name, with the 
addition of Clericus : ſo that the three Under-baronz 
were anciently accountcd Auditors, and the Auditors 
their Clerks. | 


The third Baron. 


He may do all things in Court in the abſence of 
the two firſt, as they might do: bur 18 both cheir alz- 
ſences, he is cautious of meddling of any buſineſs but 
what is ordigary ; referring over matters of greater 
moment,to a full Courr. - ' 

He may take Recognizances' to the Kings ule, as 
the other two, receiving the ſame Fee, 

He taketh the declarations of the 1ngroſſcd ac- 
compts of the Receivers of the Jare augmentation- 
revenues in the Counties of Somerſe:, Dorſet, Corn- 
wal and Devon 3 and examineth the letters, and caft- 
eth upthe accompts which any of the Auditors brivg 
unto him. BEE EEE ls 


The fourth Baron. 


He raketh the Oath at Simon and 7 udes day of the 
ewo Attorneys the new Lord Mayor then purreth 1n, 
8d recipiendumhmandatnm carie z, and lixewile of che 


fa 


I4 
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Deputy eſcheator and Gauger of the late Lord 
Mayor, Eſcheator and Gavger of, Londen, that th 
ſhall make a true accompt of the ſaid offices, ani an, 
no petition nor allowance, bur that which tis good 
zn-1 rrue. 

He raketh the Oaths of High-ſheriffs, Under- ſheriffs, 
and all othe: Office's, gc. 

He taketh the appolals of the Sheriff of their 
ſummons that come 1n, and are {worn ro account, ap- 
poſing every Sheri what he will ſay to every lum- 
moons Which is written to him ourot the Pive ; who 
vpon the ſaid appoſals anſwereth unto ſuch tums as 
he will pay 4nd charge himſelf with, confſclling o 
mnch due or received : and to*the other ſums he 
will anſwer 0, Nt, 8s confelſing Oneretur nift-zx2ne- 
rerur, |: 

He informeth the Bench and the Kings Covnſcl 
bath in Court an4 our of Court, from time ro time, 
what the courſe of the Exchequer Is, thar they order 
-othing contrary to the ſaid courfe, for the preſerva- 
tion of the: (ame, and to ſave the Kings Prerogative 
a1 benefic. | | 
' He taketh the Declaration of the ingroſſed ace 
ouncs of the receivers ot the late augmentation of 


the revenues of the County of York, 


Receivers of Oxon and Berks." 

Receivers of Buckingham and Redford. 
Helikewiſe examinetn the letters, and caſteth up 
he accolints of ſuch Sheriffs, forreign accounts, (9c: 
$the two ocher Barons, (Fc. © 
"He raketh the Bails of Sheriffs, Bailifts of liberties, 
ad Eſcheators, that keep not their days of Pre- 
Klons , bur” come into the Court by artechment, 
nd give ſureties to he fworn to account 3 and aſſeſ- 
eth the fines of all ſuch Bailiffs, pro Liberraterepre- 
/ Md 5 which be very ſmall, never above five =_4 

| | | nes 
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lJings, and ſometimes bur twelve pence, or two ſhi]. 
lings ; and for the Sheriffs Fines, ic is always five © 
pounds a day, for his nexe four days after: his day of 


prefixion, that he faileth ro come and be ſworn to his 
account. 


The Chamberlains. p 
A 


Theſe are the next Officers, and have their place ll : 
in Court next to rhe Barons , where they mavſnſW 1 
daily, if they pleaſe, bur have nothing to do with 
the cauſes of the Court, 7 

But yearly in Craſtino Animarum, they keep their 
places ar the eleQion of Sheriffs ; and may give their | 
Votes for prefermenr, or ſtay of men nominated to hs 
Sheriffs,as the Barons and Juſtices do. f 

They have charge of the Treaſury with the Lori 
Treaſurer, and have likewiſe Keys thereof, where all 
the ancient leagues berween rhe Kings Progenirors, 


and other Princes and States either are or ſhonld beſf } 
kept; and where the book called Dooms-day-Book WM rt 
and the anciens Records and Pleas de .Fuſticiariis Ii f 


ner ant. (x de foreſt is, and of divers other matters, do 
remain. 


The Kings Attorney. 


He 1s made privy to all Pleas extraordinary thi 
riſe upon proceſs of the Court, and to the Replicai 
ons and Rejoynders growing upon the ſame. 

In his own name he exhibiceth into the Court fo 
the King, all informations of concealments of 
ſtoms, ſubfidicsſciſures, receipts; and of intruk 
ons, waſtes , ſpoils, incroachments, and annoyat 
ces done upon any of his Majeſty's Jands , rene 


ments, Woods, Rents, Rights , and Heredlitament] 
es al 


> — — 
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19d upon any penal Statutes, Forfeitures, of breach 
of Coyenants. 


Is The Office of the Kings Remembranger: 


The Kings Remembrancer yearly, at certain days 
prefixed in Term-rime, calleth to account the greac 
Accountants, by his Book called , Sratutus magnor um 

ice WW computanttum, "5c. as the Cofferer, Maſtcr of the 
ir WW Wardrope, dy c. 
ith And he calleth by the ſame book all Scarchers af 
reſpondendum Domino Regi me1tetatem omniam for it 
eff rn, in ofc1oſuo contingent, (9c. and all Col- 
ctors ad computandum (5c 
be ln this Office are alſo Proceſs made our againſt 
ſuch ColleQors, their bodies, goods and Tenements, 
ord that come not in to account, and pay not their money 
allW as appointed, 
rs, He taketh Recognizance before the Barons to the 
be Kings uſe, and vupon breach thereof, Inrolleth and 
oF waketh our Proceſs againſt ſuch perſons 3s have ſor- 
It: feiced cheame, | 
do The Retnethbrancer informerth che Lord Treafu- 
rer, Chancellor, or Vice-Treaſurer, as he 1s Tequ1- 
ied, of all Debts and Arrearages of any of the ſaid 
Accountants, and of Bonds or Recognizancesin his 
Office due unto the Kivg. 

And according to order he ſtayeth or ſendeth otit 
Proceſſes for the ſaid debts and arrearages : andin 
his Office, any perſon vexcd with Proceſs may plead 
unto the ſame, with diſcharge thereof z with which 
pleading the Kings Attorney is made acquainted, 
and cither reſerreth the ſame over unto the court, 
or confeſſerh ie. ; 

In his Office are proſecurcd Informations npon 
penal Laws , Intrufions , Concealments , __—_ 
Ike, 
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like.. And the Kings Remembrancer maketh the il], 
roll of Compoſitions, pro miſis parcandis upon penal 
laws. vp 
In this Office are made ont commiſſions into if fie 
the country , authorizing Commitlioners by Dedi. IM P" 
mus poteſiatemy to rake bond to the Kings uſe , Where 
the party is to be bound with Sureties , and cannor ſy 
come up, or bring his Sureties to be bound for him; if Y 
the return whereof 15 recorded and filed here: 
which Commiſſions arc made by Warravt from the i 7 
Lord Treaſurer, Chancellor, Vice-Treaſurer, the Wt & 


Kings Acrorney, and the court, ol 
Our of this Othce ifſuerh all proceſs, commilſi. Wh " 
ons, decrees, (yc. and are here recorded. f 
Here is likewiſe the Record made of every biſhops Wh © 
dearh, (oc. ſ 


The Kings Remembrancer every Eaſter and Micha. iſ © 
elms-rerm, eaketh the preffers of all the Sher-ffs and Ml © 
Balliffs, oc. before the Barons in che receit, and 
mar keth che defaults, gyc. 

He readeth the Oaths that all the grand Officers 


of the Exchequer do cake, and rh: Oathes of the ( 
under-Officers z and maketh the great Prcrogative- Ml * 
Writ of the contre, for all Officers and Miniſters cf iſ 
the Exchequer that be ſued in any orh1er court. 

The Remembrancer entreth judgement in all cay- Ul 
ſes depending on his fide , both for the. King and the © 
party, according as the court doth give diretion; i " 
and withour order of the court, Judgement In all i © 
Pleas of courſe. C 

The Kings Remembrancer ſenderh the red book 


by one of his Clerks, with the fourrh Baron , moſt 
commodn'y ; and in his abſence, with the next Baron 
inco the -Kings bench, and Common Pleas, 1 the 
Term-time , to remove any matter ſued chere 4- 


gainſt any Officer, ;Miniſter , Servitor , 0T. 3.0 
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their men, or any of the Accountants there, that 
prayeth his priviledye in time inthe ſaid court: up- 
on which red-baok ſhewed , and the party (o teſti- 
fied by the Baron to be of the court aforeſaid, his 

riviledge 1s ordinarily allowed. | 

Into this Otfice are received the certificates of all 
Subſidies, Tenths, and Fifrecens granted to the King 
by the Parltament. 

The Remembrancer ſendeth every Hillary and 
T-inity-Term, ſeverall Parchment-books to all the 
cuſtomers ; controllers, ſurveyors, and ſearchers 
of the Pores and Creeks throughout England; to 
make the firſt and ſecond half years Entries in the 
ſame of the Kings cuſtomes an4 ſubſilies , and the 
cockers thereof: and every Faſter and Michaclna- 


Term he receiveth the ſame again of the ſaid Oftfi- 


cers, _ Oath that they have made the true Entries 
ofthe ſame. 

Into this Offiee are allo breught from the Barons 
and Auditors of all Sheriff, forreigh Accounts, Col- 
letors Accounts of Subſidies an4 Fifteens, and the 
Cofferers Accounts; where there are Entries made 
thereof, and proce(s made therenpon till chey be 
diſcharged, 

The Remembrancer ſendeth commiſſions of Ni- 
f privs, by the Kings Attorneys Warrant only, vpon 


\tryal of any matters within his Office, at the Aſſizes 


inthe country, Ad tenorem Recordi, under the Ex- 
chequer-Seal. Bur at 'rhe Niſe prizs in London, at 
Guild- Hall, he hath the Record of his Office brought 
thither wirhout commiſſion, bceauſe the Lord chief 
Baron ficcech thereon. | 


The 


_ > A. 
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The Lord Treaſurers Remembrancer. 


This is the ſecond Remembrancer of the Exche. 
quer, and hath his Office chiefly cftabliſhed upon 
the exccution of the Original { ſave for the gicat 
accounts, the Cuftomers, Controllers, and Sear. 
chers ) that is yearly ſtreated ro him out. of the 
Chance y, and is called Extra&w Cancellarie, being 
rle-yearly Strear, under the Great Scal of Englang; 
of all Sheriffs and Eſcheators Patenrs3 of the Patents 
of al] Cuſtomers, Controllers, and Searchers ; Recei. 
vers, Reeves, Beadles, Bailiffs, ColleRors, Stewards z 
of all grants of Lands and Tenements for life, in Fee- 
ſimple, Fee-tail, general or ſpecial: of all Denizon« 
ſhips, Creations of Arch-biſhops and Biſhops, Ere. 
tons of any Abbeys and Priories, Colledges, Chan- 
ics, Hoſpitals, Schools, and corporations : of all 
Cuſtodics of any Honors, Caſtles, Lordſhips , Mans 
vots, Chaſes, Foreſts, Patks, ſpecial and general 
afrer the courſe of the Chancery and Cuſter le M ain; 
of .all Licenſes of Aljcnations;. going over-Sea, 
Tranſportations , IntroduQions , Retains, Impat- 
kings, and Incloſures: Or all Pardons, Alienations, 
intruſions, Treſpaſſes, Outlawries, Felonies, Mur- 
ders, MiſpriGons, Treaſons , and Forſeitures : of all 
Reftitucion of Blood, Goods , and Chartcls, Lands 
and Tenements : Of all leaſes for term of life or 
for years :: of all Fincs groſs and (mall :- of all 
V Vracsof Reſtitutions : of Temporalitics of any Ab- 
bey, Priory, Arch-biſboprick, Wards, and ſeized 
lands and renements : of all Diem clauſir extre- 


mummy Mandamus, Melius inquirendum, (Fc. que 
lurd. 


Our of this Original, this Remembrancer doth 
make a book called a Roull of Proffers, wha Is | 
- ecord, 
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Record, and part of che Remembrance of every year : 
nd when the faid Proffers are done, he maketh 
roclamation in the Rececit before they ariſe 3 Thas 

[1Sheriff, Bailiffs of liberties, gyc. do pay their 
roffers, 25 they are accuſtomed infra menſem 3 and 
ccep their days of prefixion for their acounts, 1n 
ke Exchequer, accordipg as by the court they are 
ppoinced, on the peril, (gc. 

And hereupon by his book called the ſcroll .of 

accounts, made our of the Rolls of Profferts; and 
ther parrs of the yearly Remembrance, called Dres 
das Vice com. fy Eſcaet, ad computand. poſt projra : 
very Michaelmas-Term he doth call all Sheriffs, 
fc. of the laſt year, to come to accounrc, ſome on 
pne day , and ſome on another , as the ſeveral dayes 
ofprefixion are, and ancienily have been ſer by che 
ourt, and as they ſhould be able to finiſh their 
ACCOUNTS, 
Out of the Chancery-Original, the roll of Prof- 
fers, Dies dat. Vice com. (oc. the roll of accountants, 
and other records, He yearly maketh a book cal- 
Jed the roll of VVrits, which is alſo a part of the 
yearly remembrance made in his Officez in which 
he inrolleth all VYrits, &yc. returnable in the four 
Terms every year. | 

| Alſo out of the Originals from all Receivers, Bai- 
lifs, Reeves, ColleQors, and Beadles, Patents of 
any of the Kings lands or tenements, he doth in- 
roll and write Venire facias «d computand. or Diſtrin- 

s ad reddend. computum, from all Grants of Ho- 
nors, Caftles, Lordſhips, Manners, Lands, and Te- 
nements , granted by the King to any for life, in 

ce-ſimple, Fee-tail, general or ſpecial : He doth 
Inroll and write Diftringas ad faciend. fidelitazem, & 
ad faciend. bomag. (5 fidelitatem : or a VVrirt of re- 
verſion when the Tail is ſpent; and otherwiſe as 
| te 
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the cafe requireth. From all Denizenſhips he mak. 
cth Diflring as ad faciend. homag. From all cuſtody 
of Lands and Tenements, of Farms, he dothinrel{ 
and write Diſtring as ad faciend. fidelitatem ; or homay, 
O& fidelitatem 3, or, ad reſpondend. de Releviis, from 
ail pardons of Outlawries , Artrainders , Felonies, 
Murders, Treafons, Mif-prifions of Treaſons. 

Likewiſe he doth Inroll and write Diſtringas ad 
reſpondend. de omni eo, quod ad Regem Ppertinet ,$:c.vel 
certiorari que bona ff catalla A. B. habuit, &c, 

From all Licenſes of Alicnations, he doth 1nroll 
and write Diſtying as ad faciend. fidelitatem 3 or, ad 
audiend. ff terminand, | = 

He doth inroll and write Writs of Reſtitution of a- 
ny Temporalitics. 

Alſo he doth inroll and write Diſtringas ad red. 
dend. computum deexitibus temporal. &c. and Certio. 
raries z ſomefimes Luis recepit exitus (5 profice tem. 
poral. &c. | 

Further, from the ſaidroll or proffers, he doth-in- 
roll ana: write proceſs againſt ſuch as pay not their 
proffers, Infra menſem, &c. As Capigs pro contem)tu, 
witha Fieri facias pro profera, &c. 

And from the (aid ſcroll;of accounts , groutided 
vpon Dies datus aforeſaid, every Michaelmas-Term, 
he maketh a Record againſt Sheriffs that make de- 
fzulr ac their days of prefixion, of five pounds for 
every day of paymenr after he makes default, while 
four days next be paſt,which is ſer down1n the Pipe 
to he charged upon them, or is levi'd upon a Fier! 
facias , except the. Kings lerter- come for the. dil 
charge of ſuch amerciaments ; and then he doth 1n- 
1041, anfl make our. an atrachment for his body, 
goods, chartels, lands ant tenemcnts » while he 
cometh in to account, and pourrerh in+bail: ro end 
and finiſh the ſame: ami againſt all oO? Lt 

erties 


In the Exchequer. 385 
Liberties that make like defaulr , he inrolleth and / 
maketh out the like Proceſs 8s 2gainſt che Sheriff, 

This Remembrancer hath ſer down in his book cal- 
led Nomina Vic. by the Clerk of the Pipe every year, 
the debrs of all Sheriffs , Bayl:ffs of Libercics, and 
men of certain Towns , chat are found and caſt upon 
their accomprs, centred in-rhe Pipe; and in another of 
his books , cailed nonine Eſcattor. he hach eyery 
year the like debrs of Efcheators fer down by the 
lame Cletk of rhe Pipe z for all which he mikerh 
anachwents, and 'other ordinary proceſs of che 
Court, for the Levying of che ſame, us the caſe doth 
require. 

In his Ohce hz: hath alſo a third book called 
Scheenla Ppt, wherein is {et down by the Clerk of 
tie Pipe'all debrs of ſuch perſons as upon the oppo« 
ſals of the Sheriffs of cheir ſummons. be ſaid by 
them to be dead ;, to the end lie ſhuuld rhake a dicy 
clauſs* Ertremum , after the death of ſuch debtors, 
to the Sheriff, which is the Award of the Courc, 
and of purpoſe ro enquire- what day and year they 
dycd, and what goods and chartels, and -of what 
value they had , ax the time of their death, and ro 
whoſe hands Ghie ſame came and now be, and to ſcize 
the ſame in whoſe hands [oever they be , 'and ro leyy 
the {are debts, ard to have them before rhe Barons 
luch a diy, 2c. 

And if their goods and charte's be nor ſiMficjenc 
to pay the ſaid debts, then to enquire what Lands 
and Tenements, and or what yearly value, they 
had at the day of their Deaths , or when they bc= 
came debryrs, or eyer fince ,, and ro whoſe wah and 
poſlelon the ſame c:me after rheir deceaſe, and in 
whoſe hands they now be , and the ſame to ſeize in... 
whoſe hands foever the ſame be , and keep ſafe , and 


to anſwer the iflues and profirs of rhe ſame , un-1ll 
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the ſaid debts be ſatisfied & paid, or that he otherwiſe 
i: commanded; and to diſtrcin all the Exeeutory gf 
the Teſtament of the ſaid debtors, as adminiſtrator; 
of the goods and chacrels that were hisz andalſo the 
Heirs and Ter-tenants of the ſame debtors, if they 
have nor Executors to anſwer the ſame debt : and al! 
to the inrent the ſame might this way be paid, that 
could not by the Summons of the Pipe be fo le. 
vyed. 

' And likewiſe the Clerk of the Pipe putteth into 
this Remembrancers book called Schednla Pipe, other 
great and ſpecial debts, for which the Courr will 
have ſpecdier proceſs made them by the Summons, that 
the money may be the ſooner paid, and apſwered 
Into the receipt. | 

Alſo he receiveth into his Office all Streats of 
Fines, Iſſues and Amerciamenrs {ent into the Court, 
from the Kings-Bench, the Common Pleas, Juſtices 
of Aſfſize, and Juſtices of -the peace throughout all 
England: 

Further, he taketh on his fide all Sheriffs forreign 
accompts, and the accompts of Bailiffs, Efcheator;, 
cuſtomers, and the colle&ors of ſubfidics and fif- 
teens, and the cofferers accomprs, as rhe Kings Re- 
membrancer alſo doth z and ruleth the peticions of 
the accomprants for allowance, without the privity 
of the Court, that being matter of record and pre- 
fidenr. 

By warrant from the Lord Treaſurer, Chancellor, 
Vice-treaſurer, Lo!d chief Baron, or Kings Attorcey, 
our of Court, an1 by order of the Barons 10 
Court, he maketh all manner of Proceſs, V Vrits, 
Commillions, and Injun@tions,for matters cn hits fide 
depending. | Fes 1 

There arc many other matters belonging to the 
Offices of both theſe Remembrancers, which piatfice 
WI 
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will daily experience you in, befides the bnſineſs un- 
ro them aſſigned by the articles for the unticing of the 
late Court of augmenrations unto the Exchequer 3 
which articles I ſhall ſet down at large, referring 
you, unto them. | | 


The Attornies and Clerks of the Kings Remembrancers 


0ffi ce, 


Theſe follow the proceedings by Engliſh Bill; as 
the Clerks in Chancery do, and are retained 1n all 
cauſes and ſuits brought here berween party and par- 
ty, plaintiff and defendant. | 


— 


— ww, 
n_— <—_— 


SECT. 1. alan 
The prcceedings in the Exchequer by Engliſh 
Bill. hos COL 


T He manger of this proceeding ſomewhat follows 

the praRtice of the High-court of Chancery, ſave 
that che Chancery is always open, . anj.their proceſs 
bears Teſte aſwell our of Term as in Term 3 which 
this doth nor. FS 5G Kr # 

The Title of the Engliſh Bill in che Exchequer 13 

directed, _ | I: ; 

Tothe Right Honourable the Lord Treaſurer for 
the tine being, the Chaticellor, the Lord chief Baron 
of the Exchequer, and rhe reſt of che Horourable Ba- 
rons there ; as thus: © GN PICS 

To the Right Honourable Thomas Earl of Sourh- 
ampton Lord, High-treafurer of England, Anthony 
Lord Aſþly Chancellop'of his Majeſtics Exchequer ; 


ha # 


Stir Matthew Hdle Kwight, Lord chief Baron of the 
5:05” MOT & A ' EK&hE- 
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Exchequer; 4nd to the reſt of the Honourable Barons 
tee, <OOE OLIN 

A> Engliſh Bill lytrh there,in caſe where the Plains 
tiff ſappoſerh” he hath righc to recover the polleſ- 
ſion of lands or goods detained from him, or debts 
dye unto him ; or to have remedy for ſome other 
wrong done into him by the Defendant ; and thar 
he hath no evidence nor ſpecialty to thew forth, nor 
can-make- any ſuch proof as the ſtci&. rules of the 
common. Law requireth to - recover or haye remedy 
tor the.ſame; burtalledgerh that it lyerh in the Defcn- 
dants own knowledge, and rhat he will confeſs the 
truth rhereof in his anſwer, | 

- And'in-cxie where the Plaintiff is ſued ar common 
Law for the poſſeſſion of any lands, or for any goods, 
chattels, debts, or other things againſt which he can 
make no ſufficient defence by ſtri& courſe of the 
common Law, or that he hath paid a debr or ſatished 
a bond, and hath no witnefs rhereof, and the Defcn- 
dant fucth him again at Law for the ſame debr , (0 
that in Equity and good conſciexce he ought to be 
eclicyed, and yet cirher wholly diſcharged, or the 
rigour and extremity of the common Law moderg- 
red and 'mitigared, and ſuppoſerh that rhe Defendant 
.will confeſs.zn his anſwer the truth of the matter al- 
ledged inthe Complainants Bill. 

In this Court the  Clexgie frequently exhibite 
Engliſh Bills againſt ſuch as refuſe ro pay chem 
their {mall Tirhes, ro' make” the Defendants ter them 
forth upon Oarh, and for Which they cznnor ſue 2, 


Comme: Lay... ET 
Allfuch perſons as | exhibire any Engliſh-Bill into 
zcd cither ih perſeny 


this, Courts ought to be privile 
-a4 an Officer or. Clerk of the Court, or Seryant to 
--z0mn<of them, or an ,accomprant er debror unto the 
Kirg or crherwilc ; or glle the cauſe ought ro ooilecrn 
the 
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the King, in rhe Inheritance, Poſſeſſion or Intereſt of 
any Lands, Tyrhes, ,Pfhces, Goods , , Chatrels oc 
Debrs, wherein the. Plainriff likewiſe prerendeth to 
have Intereſt in Right of the King ; or if the Plain= 
tiff be ſued by Engliſh Bill, or aQion or extent, or 
other progels in the ſame} Court for the ſame mar- 
7- _—"_ 

Bur now,whether the Complainant be any way real- 
ly priviledged or nor, is not {ſo much marerial, only hz 
muſt ſuppole it in his Bill; and therefore every Plain- 
cif muſt beg in his Bill after this manner. 

Humbly complainings &c. your Orator A. B, of 
&c, Debtor and Accomprant unto our Soveraign 
Lord the King, at his Majeſties Exchequer, as by the 
Records of this honourable Court appeareth, ec. or 
to che like eff<ct, alwaies ſuggeſting himſelf a Debtor, 
OC. 

The Kings Attorney may exhibite Engliſh Bills in 
the Exchequer for any marrer concerning the King, 
in Inheritance or profics ;” and in like manner any 
perſon thar findeth himſelt grieycd in any cauſe pro- 
ſecured againſt him, for-or on the behalf of the Ki ng, 
or any Parent by grant of the King, may exhibite his 
Engliſh Bill againſt the Kings Attorney and ſuch 0+ 
thers as are intereſted in the cauſe, ro be relieved in 
equity, In which caſe che Plaintiff muſt attend the 
Kings Attorney with a copy of his Bill, and procure 
him to anſwer the ſame, And the Kings Attorney 
may call any that are intereſted in the cauſe, or any 
officer- or or as to-inſtru& him hercin, rouch ng the 
making of his anſwer ro the ſaid Bill, fo as the King 
be not prejudiced thereby, and the Kings Attorney 
anſwers without Oath, 

The uſual leading proceſs in this Office is a writ of 
Subpe1a, wherewith in all bills berween party and 

arty, the Plaintiff muſt ſerye rhe Defenganror cauſe 

im to  {eryed, po Co3 Bur 
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' Bur if the defendant be a Peer or Baron, or Lorg 
Spiritual or Temporal,or avy Dutcheſs,Counteſs,gyc, Wac 
ſuch are to be ſerved with' a Lerter under the hand; Whe 
of the Lord' Treaſurer,” Barons, or ſome of them, Wih 
Whereby chedefendavi thuft be required to appear at Wu; 
a day cerrtzin,conreined inthe Writ or:'Letter : which Wit 
Proceſs of Subpena may be ſued forth either before {Wis 
or after the 'bill exhibired;, fo that you have your 
bill ready to file at the ferurnitheteof. Andif the de. Wd 
fendant do;notappeat at thetlay of the return of the Wp 
writ, then upon affidavit made of the ſerving theteof, {Wa 
an atcachment is tnade of courfe-againſt the'defendanc Wit 
for his conrempe, which-muftbe made ro the* Sheriff Ii 4 
of the proper County where the defendant doth, or Wt 
laſt did inhabit3, and'upon -the Sheriffs returning 
non efþ invent , there 1fſveth out an Alras'atrach- Wo 
ment arid Plaries 3 and upon thereturn of the Pluries, Wa 
an attachment}, with proclamayon, and then a'com. W} 
miſſon ot rebellion, dire&ed to ſuch commiitiioner; i © 
a5 the plaintiff will name; for which commititon there il 
mult be a warrant of the Court. | 

And when a: Letter is made: and {cnt ro any Lord, 

Baroo or Biſhop for appearance; 'and .if he will nor iſ 
appear upon the. Letter, then a; procels of Sabpena i t 
muſt he ſet ved; and vpon defaplr, then proceis of if * 
concempr aforeſaid. And the like courte of proceſs is 
to be proſecuted. againſt che defendant, ar the ſuit of W' 
the Kings Attorney. | ; | 

When the defendant doth appear, if the Ejll be 
not put in, he may move'to be diſmiſſed with coſts; 
whereuponthe Court doth uſually give three or four 
days unto the plaintiff to put in his Englifh Bill; or 
elſe the defendant to be diſmiſſed with cofts, upan 
4 bill of coſts, to-be rendred by him to one of the Bu: 
rohis tobe taxed, : 

 Andifſthe defendant ſtand in contempt, and comein 

+ | = 307-"« | UW4 $1 | : T0. 
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to appear upon proceſs of contempr,he muſt pay coſts 
according to the number of the proceſs which haye 
been proſecuted againſt him ; which uſually is ten 
ſhillings upon each attachment : ſo that if he appear 
upon the proclamation, the coſts 1s forty ſhillings; 
if he ſtand out to a commiſſion of rebellion, the coſts 
is five ma! ks. | 

Aſter the defendant hath appeared, he hath eigh: 
days after of courſe to make his anſwer to the com« 
plainants bill; and if he anſwer not wichin that rime, 
2 Rule is given of courſe in the book of appearance 
for an attachment within four days, the defendants 
Attorney being called unto for aulwer : but uſually 
the arrachment is of courſe ar the eight days end. 

If the defendant do demur upon the bill, for want 
of ſufficient matter conteined 1n the Bill, or pur ia 
a plea in bar of the proceeding upon the bill, the 
plainriff, if he will maiargin bis bill, muſt move the 
Court for a day to hear the Councel on both fides,and 
the bill and demurrer (if need be, ) if the Councel do 
nor agree upon opening the marter. 

If the defendant do plead any matter to bar the 
proceedings upon che bill, (other then matter of Re- 
cord of the ſame Court, Jhe'muſt beſworn to his plea, 
a5 he mult to his anſwer, if he anſwer tarthe chief, of 
what quality ſoever the defendaot be 3 except it be 
the Kings Arrorny, or a corporation ſuedby the name 
of their corporation, who anſwer under rheir com- 
mon Seal; 

Alſo if the deſendant do makean inſufficient an- 
[wer, the plaintiff muſt put in his exceptions in wri- 
lng, and move the Courrt.to give the detendanrt a day 
toamend, or maintain his anſwer; in which caſc 1f 
the defendant bein Town, he 1s to take notice by the 
order, and co obey the ſame; but if he be ner im, 
Town,he is to be ſerved with a Subpena ad faciendum 

| Cc4 meliorem. 
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* mL ore%. veſponſcorem £ If his anſwer be eyer-ruled 
upon hearing , an attachment may be made againſt 
him 'for an inſufficient anſwer, ' | 

The Defend nt eirher upon demurrer , plea, of 
Inſufficierit anſwer , it he cannot maintain the ſame, 
bur that the Court doth order him to make a bertey 
anſwer, he muſt pay ſuch coſts to the Plaintiff as the 
Court ſhall chink fir, which uſually is 46 $.0r 7 nobles: 
and if he maintain his plea or demurrer he is to be 
diſmifled with coſts. | 

If the Defendant purtteth ina plea to difable the 
perſon of the Plaintiff, , whercin he pleaderh matter 

record, as an outlawry, or the like, which is no bar 
ro the matter , but a delay of proceeding untill the 
Plaintiff be enabled to ſue ; he muſt rogerher with 
his plea produce the record which warranteth the 
ſame; as if he plead an outlawry , he muſt wich the 
plea bring the C2ptas. utiagatum under Seal 3 and 
Lkewiſe cf an Excommunication, 

Aﬀrcr the Defendant hath appeared and raken a 
Copy of the Bill, if he nd that he cannot direaly 
anſwer thereunto without fight of his evidence, 'which 
arc in the Countrey far off; or if there be more then 
ens Def:ndant, gnd one or more appear , and the reſt 
&> not appear » and the Defendants thar do appear 
cannot anſwer without conference with the reſt that 
are in the Coumry , upon Afﬀaidavit made upon ſuch 
er, the like allegations he may have time to anſwer 
unrill rhe beginning ef the next Term,cither in perſon 
er by Commiſſion, as the Court ſhall rhivk fir. 

Or if Affidavit be mage that the Defendant is aged, 
zmnpotent er fick, and not able to trayel , he may have 
a' Commiſſion to rake his anſwer in the Country, 

- Bar new for the more eaſe of ſuch as dwell far 
off in the Country , Commiſfions ate made of courlc 
to Wke mc anſwers in the Counry ; wherein the 


Plaintiff 
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Plaintiff may name. one or two, Commiſſioners to [eo . 
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the Defendant {worn to his anſwer z and notice muſh . 
be given to the Plaintiff or his Commiſſioners, of ths 
Executon of the- Commiſſion ,, 4 Mike them of 
the day and place certain dayes before. 

If the Defendant have matter to plead to an 
Engliſh Bill;and be nor able to come to puric in upon 
Oath , he may haye a ſpecial Commiſſion to Com=- 
miſſioners to take his plea , and the Plaintiff may 
proceed upon plea as upon anſwer, if he think gaod 
but if the Detendant haye a Commiſion ta take his 
anſwer or plea, he may not afterwards demur. 

When the Plaintiff exhibirs his Bill co be relieved * 
20ainſt a ſuir at Law, or inthe Eccclefiuſtical Court, 
and the Defendant ſtand in contempt cither for not 
appearing. or fer not anſwering ;z or if he defire to 
haye 2 Commiſſion ro take. his anſwer , the Coure 
upon the motion of the Plaintiff Goth uſually ftay 
the Defendants proceedings at Law unnll | he have 
anſwered the Plaintiffs Bill, and the Court taken fur= 
ther order. 

If the Defendant be a priſoner, and be ſerved with 
proceſs" ro /appear ro a bill, and will nor appear 3 or 
if he do/appear and be in priſon, and will not-anſwer, 
the Court doth uſually order that he be kept cloſe 
priſener untill he yield obedience anto the Court, 

' Afﬀcer the Defendant hath 'anſwered ( or before if 
there be good cauſe ) rhe Court deth grant Injun- 


 Riens either for quicting of peſſeſſions » or ſtay of 


ſuits beth at Common Law , and in the Eccleſiaſtical 
Courts , untill the hearing of the cauſe in Equiry, 
ot other order upon good cauſe ſhewne * 

If a Defendant demur with an anſwer ever to the 
matter of the Plaintiffs Bill, the Plaintiff may 
thereupon proceed to bring the cauſe te hearing , and 


| the Defendant at the hearing may ſtand upon the 


demuy | 
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demur until the Court do over-rule that ; but after 
the anſwer pur in,the Court will allow no. exception 
to the juriſdiftion. | 

Tf the defendant doth anſwer fally, the plaintisf 
may, if he will, go to'hearing upon bill and anſwer, 
and may move' the Court to have a day of hearing 
appointed ; which day of hearing being ſect down, he 
lerves 'the defendant with a Subrenaad audiendun 
Fugicium, to attend the hearing. Now if the plain. 
riff gv ro hearing upon bill and anſwer”, he muſ 
adm1ic the defendants anſwer to be truein all rhingy, 
alwell in that which is denyed, as rhat'which is con- 
feſled. EE | 6 + 

, If che plaintiff do not finde marter-confeſſed by 
the. defendant in his anſwer, whereupon he may 
proceed to hearing, then he muſt reply ro the defen- 
dants anfwer., maintaining ' his-bilt, and denying 
and traverſing the'marerial points of rhe anſwer ; 
wherein he may alſo adde ſuch forther marrer as ſhall 
he pertinent and necefſary for him ro preler for the 
ſtrengthening of his bill, and avoiling of. the defen> 
dants apſwer;zand muſt ſerve the defendant with pto- 
cels of, Subpenato rejoy n to the ſaid replication, «x: 
cept "the. defendant be ordered to rejoyn-gratis, a 
ſomerimesit is. 

When the cauſe, cometh to hearing upon bill and 
#nſwer, and che Court ſeeth no ſutficiear matter con-W 
fciſed in the anſwer to »>procced upon,.the plaiacif 
may defjre that he: may.reply and proceed to preofj, 
and the Court will allow 'him ſo to doy/ eſpecial)y 
where the Kings Attorney is plaintiff for the King. 

If chere be more: defentants then one, and they 
Put, in ſeveral anſwers, the plaintiff may reply to 
them all in one replication 5, but if the cauſe of ſuit WW 
be Joynt, and ſome of them! anſwer, and ethers do de: 
lay their anſwers, the-plainciff cannot reply 
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| have anſwered ; for if he do, he waves his proceed- 
gs againſt the reſt, and he cannor havea decree 
ainſt (ome 'of them without the others; Burif the 
auſc of ſuir be ſeveral, the Plainriff may reply and 
receed co hearing wich ſome of che Deſendanrs, 


ing Mad procced with.the reft afterwards, 

he W vVhen a Defendant 15 ro rcjoyn, iftherebe no new 
{um Wnarter in the replication, he 1s to rejoyn of eourſe 
tin. Mo mainraifi His anſwer for formality 3 bur if chere be 


ft Whew maccer in rhe Replication,he muſt rejoyn ſpecial- 
"gs, Wy co char Matrer ; and likewiſe if there ariſe new 
on- Wnatcer in the Defendanrs rejoynder, the Plaintiff muſt 
ur-rejoyn to thatz and fo as long as new matrer 
by Moth percineatly ariſe in the pleading, they muſt 
nay {Wroceed, rejoyning and ſur-rejoyning until every ma« 
fen-Mcrial poine'be purin perfect xſue, - 
ng When the Plaintiff and Defendant are ar iffue, the 
intiff, if he} will, may proceed to hearing upon 
ecord, and without examination of witneſſes, and 
he Deſendant may nevertheleſs examine witneſſes, if 
ewll), in time convenient; orif chere have been any 
ormer examinations 1n che ſame cauſe,cither berween 
ex- hc ſame partics,or any othet under whom they claim, 
, 4zFither in che ſame Courr or any other, the PlaintiE 
2r the Defendane may move the Court, and dcfire ro 
aye themallowed, to be ufed for evideuce at the 


-on-Mhearing ; in. which caſe the Court will give a day to 
ai he other ſide, and upon hearing of both fides do 
ofs, Wllow or diſallow rhem, as is then chought fit; and 
ally Wccordingly rhey may prepare themſelves for proofs 
2, More or leſs, as they ſce caule, | 
he) WM When the Defendant is ſerved with proceſs of Sub- 


ena ad rejungendum, and doth nor appear, the Plain- 
iff upon Affidavit made in the Term-time of ferv- 
ng the Subpene (if there be no pew matter 1n the 
ill Replication) may have a commiſhon alone, if the 
| Defcudanc 
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Defendant will not joyn within a certain time, and 
ther, the Plaintiff may have a commiſſzon to ſuch 3x; 
he ſhall nominace to examine his Witneſs. | 
Burtif the Defendant joyn in com miſſion, then ei. 
ther fide is to name ind.fterent Commitſhoners, and 
each party to chuſe two of the four named by the MW, 
other ; and the commiſſion is to be aireRed to thoſs My: 
four agreed upon, and the Plaintiff 3s to have the 
carriage. of the commiſſion, and is to: give fours +, 
teen daies warning . (or {uch other notice as is agreed Mh; 
; upon) of the day and place of the Execution thereof, MW, 
except there bea day and place appointed in the My 
commiſſion : which ſometimes is done by .agreemen Ml, 
of the Sollicitors: oh both ſides, or by order of the MW; 
. Court. 2 
If che one fide will examine Witneſſes by commiſ. MB 
fion, and the other will not, yer be that will not ex. Ml; 
0 
r 
V 


emine may joyn'in Commiſion to ſee an indifferent 
examination, if he will ; and theectore ſhall hay: 
warning of the day and place. 
If the Defendate make defaults and. do not joyn 
in Commiſſion at the firſt, yer if he come afterwards, MW 
- and. can ſhew any reaſonable cauſe why . he did no Wy: 
*Joyw before, the Coure- will allow him to examine W þ 
hi Witnefſes in reaſonable time ; or if a Commiſſion i i 
be taken out by one or both fides, and nor executed, if 
but in part executed, where there is no- wilfull de- ff { 
fau!r inthe parties, but by ſome other accident the ff; 
- Exccution 1s prevemed, the Court upon motion, ff 3 
and proof of rhe Allegations, will grant a new Com- if ; 
miſſion ; bur if either party will wilfully negle& ti ; 
Examine, for delay and to gain time, or _to hearken ff 
and learn what hath been examined and proved on if 
the orher fide, that he may the better prepare his Ih | 
Wirnefſes and Interrogatories for a croſs examination; Wt 
_ 3n ſuch caſes the Colirt will give oo fayour to thei 
| party 


nd 


28 


in the Exchequer: ''v 97 : 
arty that ſhall fo willingly & purpoſely be neg» 


Jigents 


In caſe where one fide hath examined all his Wit- 
nefſes, and the orher hath not, bur obrainerh a new 
Commilſion, that party that examined may.Joyn in 
anew Commiſſion wichout charges to ſee the exami= 
nation» 

Such Wirneſles as liye, or are in Londo!, may be 
examined on eirher fide at a Barons chamber before 
him, at any time before publication z and cither $4e 
may have proceſs of Subpe14 ro bring their Witneſſes 
before the Barons to be examined, and the like proceſs 
or the Commiſſioners warrant to bring their Wits 
neſfſes before the Commiſſioners. 

Such Witneſſes as are to be examined before the. 
Barons muſt be ſhewn co the other fide or rheir At-. 
torney 1n Ceurt, before their examination, and a note 
muſt be given of their names, and places of abode z 
tathe end that eicher fide may examine them if chey 
will, and may know who ſwears againſt chem, 

B fore any examination can be had, the Parties 
that will examine Witneſſes, muſt prepare their In. 
terrogatorics in Parchment ingrefſed, to be exhibircd 
before the Commilſſtoners or the Baron betors whom 
they will examine ; and. the Incerrogatories muſt be 
drawn according to points in iflue by the bill and an- 
ſwer, and orher pleadings, and they muſt not ex- 
amine upon any. thing that is not \in the pleadings, 
if they do, it 4sto be ſuppreted, and there muſt be 
no alceration of any Interrogatories, nor addicion of 
any after the firſt examination; bur if there be furcher 
examination, th3t muſt be upen-the ſame Interroga« 
tories that were tirſt exhibited, and if any examinatis" 
on be taken otherwiſe, ir muſt be ſuppreflied, wherhee 
it were taken by commiſſion or in Court, except it be 
lo appointed by ſounc ſpecial exder gf rhg Court. 
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If a Witneſs be examined on one fide, and afti* 
be ſerved with proceſs tro be examined on the other P' 
fide, and dorefuſe,to be examined, the Court willff®" 
nor allow his depoſitions to be uſed, beeauſe he hath! 
ſhewed himſelf ts be partial. Co 


Aﬀer the VVitheſſes be examined on both fides 
there muſt be order for publication of their depoſit; 
ons, either by conſent of both fides, or by wotiog 
of the one f14c,and a day given to the other fide ty 
ſhew cauſe why publication ſhould nor paſs; at which 
day if nothing be ſaid ro the contrary, they are pub. 
liſhed, and the cauſe js to be ſer down afrerwards far 
the hearing, ſuch a day as the Lord Treaſurer and 
the Barons ſhall appoint. 

Afcer a day is ſect down for the hearing, the Plait: 
tiff muſt ſerve the Defendant with a Subpena al 
audiend. Fudicium, retornable at the day and place 
appointed for the heariug: and in che meane time, 
the Sollicitor onghtro abbreviate the pleadings, ani 
preparethe breviats of the pleadings arid proofs ol 
cach fide, throughly to inform his Conncel. 

Now at theday appoinced for che hearing, the bill 
of catiſes is to be made ready, an1to be delivered toW® 
the Lord Treaſurer, Chancellor , an1 Barons inf” 
Courr;, wherein the cauſesare to: be fer down in or- d; 
der as they were appointed tobe: heard 3 and fo they 
Court doth call for them as they lye in the bill; an{F® 
if both fides be ready to procced ro hearing, the Plain-W © 
tiffs Councel opening the material points.in the bill W** 
and the Defendants Councel opening. his anſwer 
and after debating thereof on both fides, for rhe full 
opening toche matter in queſtion, - rhe Plaintiff 15 to 
make his\proofs, which are to be read by his Atro!- 
neyin Court, and the defendant is to do the like: 
whereupon the Court doth judge ſecundum allegats 
o probata; as if there be good matcer alledged - 

\s 
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ſet forth in the bill and replication, and ſufficiently. 
proved there 'by confeſſion of the defendant in 
hisanſwer,or by witneſſes, records, or other evidence 
W which canmor be diſapproved by the defendant, the 
WM courrdoch make a decree for the Plaintiff : butif 
there be good matrer ſer forth, 'and not proved 3. or 
good marter proved, but not ſer forth in the plead- 
ings, the defendant and the cavſe js diſmiſſed. 
Sometimes the cauſe is diſmiſſed upon opening for 
want of ſuffictent marrer, or for that it is meerly 
rriableat the common Lawzand ſometimes when there 
is both matter of Law and equity, the matcer of Law 
jsreferred to tryal at the Exchequer-bar , and the 
equity of the cauſe is retained until the hearing, 
And ſomerimes when the queſtion is touching ac- 
ounts and reckonitngs which are intricate, the cauſe 
35 reſerred to Auditors or Merchants by commitſion 
0cxamine and try the ſame, and ro mediate and end, 
anddetermine of their doing if they can, or elſe ro 
ertifie the Court, whereypon the Court may fur- 
ther proceed, 
vill Or ifthe queſtion be concerning the poſſeſſion of 
| to {M40 Lands demandedby the Plainnff, which lye incer- 
inf iogled and diſperſed with and amongſt the defen- 
\ or -{4ots lands, and by reaſon ofa long and joynr occu- 
the pation cannor well be known or diſtiogutſhed che 
One from the other 5; in ſuch caſe, when that ir appear - 
ain-WM <fito the Court that the Plaintiff hath and ovghr 
bill W'o have land fo intermingled, the Court doth award 
ver. * commiſſion to Gentlemen 1n rhe Country where 
fallW$*"< land lyeth,to enquire rhe certainty of it,anil co ſet 
's rofl ot the metes and bounds of the ſame, and co cercifie 
ror-{'e Court thereof, who will decree accordingly z and 
ike: ſuchlike cafes references and jcommithions are a- 
8 Ald warded, | . 
ani} !f atche day.of heariog the plaintiff befready, and 
the 
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the Defendans maketh default, the Plaintiff muſt 
tnake affidavit or procure affidavit to be made of 
the ſerving the Defendant with proceſs ad auatens. 
Fudicium, and then the Court will praceed ro hearing; 
And after the Plaintiffs Bill is opened,the Defendants 
anſwer is to be read, and rhe Plainciffs proofs; wherc= 
upon the Court wi!l decree or diſmiſs the cauſe, or 
etherwaſe order that ſhall ſeen fir : bur in ſuch a caſe 
the Courr doch not uſe ro make an abſolute decree, 
bur give a day for the Defendant to ſhew cauſe 19 
the contrary , at which day if the Defendant do come 
and offcr. ro ſhew caufe to tay the decree, and there- 
upon the Court doth proceed to 4 further hearing, 
the Plaintifl ought to have coſts for, his double at. 
rendance cauſed by the Defendants default, 

Likewiſe at the cay of hearing if the Defendane 
do attend, and che Plainriff maketh. defaulc ; rhe 
Court wi'l diſmiſ> the Delendant with coſts, exeepr 
goed cauſe be ſhewn. ro, ſtay that y and to pur off the 
hearing till avorher day ; and then it the hearing be 
put off , the Defendant is to have coſts for his firſt 
attendance. ' 

When the Defendant is once (eryed wirh proceſs 
ud audjend. Judicium 1. 3)rthough rhe cauſe cannot be 
heard at that day appointed in-rhe Subpena , or pro- 
bably inthac Term, for mulcip!icity of buſineſs in the 
Court ; yer he muſt atrend without any more proceſs 
untill the cauſe be heard, ſo long as the cauſe is conti= 
nued in the Bill of Cauſes : bur it the plainciff be 
negligent and will not endeavour to procure a hearing, 
bur ſeck ro continue the Bill , ro keep an InjunRion 
on: foot to ſtay che Defendanrs courſe ar Common 
Law in any other Court , the Detendant may move 
for a Diſmiſlion of the cauſe, and thar the InjunRion 
may be diffolyed , and that he way have coſtsfor his 


uſt ycxarien, 
Mm After 
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After the Defendant hath anſwered the co_ 
Sill , if the Plaintiff delay the proſecution thereof, the 
Defendant may moye to be diſmifled with coſts 2 
whereupon a day will be giyen to the Plaintiff ro ſheys 
cauſe z bur uſually in three Terms after anſwer , if 
che Plaintiff do not reply , they diſmiſs the Defon- 
dant. | | 

Aﬀter a caaſe is brought to a perſeR iſſue, ſo that ic 
is ready fos hearing, if the Plainriff then delay his 
proſecution, .or be negligent to procure @ hearing g the 
Defendant if he will may procure the cauſe to be ſer 
down. for hearing , . and may ſerve the Plaintiff with a 
S:bpzna ad azdiend, Judicium, . And at the day ap« 
pointed for hearing , the Plaintiff may appear and pro 
cced to hearing, if he will ; bur if he will not, the De= 
fendant is diſmiſſed with coſts : and if there be any In- 
jun&ion or order to ſtay his proceedings at Law again 
the Defendanr, ir is difſolycd, EN, | 

If a Defendant die after he hath anſwered, and 
before the cauſe be determined ; rhe Plaintiff may ex- 
hibir a Bill of Revivor againſt the Heir , Executor oc 
Adminiſtrator of the Defendant, as he finds cauſe : and 
in a Bill of Revivour the Defendant ſhall anſwer withs 
our Oath, becauſc the inrent of his aniwes is only for 
him to ſubmir himſelf unto the former proceedings ; 
and upon his anſwer , the former proceedings are re 
vived , and hall ſtand in the {ame force as rhey did 
againſt the former Defendant that died : and the Nain+ 
riff and Defendant may proceed further ro bring the 
cauſe to hearing, in the ſame mannex as the Plaintiff 
and firſt Defendant ſhould haye proceeded if the fir 
Defendant had liyed. : 

In like manner when a Plaintiff dyeth a cauſc de- 
pending , may his Heirs z Executors os Adminiſtra- ., 
in, tFRIG the gauſs by Pill of Reviyge » as they fin 
Gale, | 
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After 2 decree is made and paſt againſt the Defer. 
dant, if he hath other matter which was nor in iſſue in 
the cauſe decreed, which he ſuppoſerh will be fufficien; 
ro overthrow the decree, he may exhibir a Bill of Re. 
view upon that new matter to reverſe the decree : hut 
he muſt perform the decree , and yield obedience to 
thac , or Elſe he runs into contempr : and if the Bill 
of Review do not contain good and ſufficient matrer, 
the Defendant may plead the former matter decreed 
in Bar of the proceedings upon the new Bill z and 
that is not ſufficient for the Plaintiff in the Bill of Re. 
view, to produce new proofs , be they neyer ſo good, 
that were not produced before z bur the mar; «e muſt 
not b2 ſuch matter as was in the iflue before, 

A Defendant may alſo exhibit his Bill of R:yicw of 
error in the proceedings , whereby the former decree 
was obtained} 

Sometimes the principal queſtion berween the par. 
rifs is ſuch, as admirring rhe truth of both ſides, yer ir 
is doubtful in Law to whom the right belongeth, fo 
as the Court cannot make a decree untill the martcr 
in Law be determined, Whereupon a caſe in Lay is 


'to be drawn and agreed upon of both fides : and if 


there be ary matter of fa& neceſſiry to be proyed for 
the making of the caſe , Witneſſes may be examined 
upon Interrogatories for that purpoſe ; and when the 
calc is agreed upon , ſeveral Copies muſt be delivered 
to the Lord Treaſurer, Chancellor, and Barons , and 
1s to be argued on both fidzs when and as often as che 
Court ſhall think fic, and ſo be determined by decree 
or otherwiſe. 

When publication is ſurreptitiouſſy or overhaſtily 
gotten by rhe Plaintiff, before the Defendant hath 
fully examined his witneſſes , rh: Court upon Affids- 
23t by the Defendant that neither he nor any for him 
hath ſcen the depoficions of che Wirnefles, will _ 

i” 
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him to examine ſuch Witneſſes as he hath to exas 
mince. 

Upon hearing of a cauſe , the Court doth alloy all 
Bills and Anſwers, and other pleadings, and orders and 
decrees of the Chancery. to be read for eyidence, 
without ary order for their alluwance 3 but no depo= 
fitions of witneſſes raken in any other Courr , nor 
in another caule in the ſame Court , without ſpecial 
order, 

And ſometimes it hath been ( alchough ſcldoni ) 
after publication of borh ſides , the Court dbth allow 
them ro examine Warnefes ( ad inſormaniumn Cone 
feizptiam. ) bur in ris caſe rhe depoſitions that be 
taken are not to þe publiſhed , bur only ſeen by the 
Courr, SA 

After a decree is entred, that may be intolled and 
exempl:ifi:d ar the inſtance of cicher party, or of any 
other dehring it. | | 

If the poſſeſſion of any Latd be declated againſt 
the Defendant,the Plainrift may have 8n InjunRicon dis 
reed unto him, and all that claim under him , cam= 
manding him and them to remoye from the poſſeſſion, 
ard to yield the ſame to the Plaintiff and his affigns x 
and if the Defendants dilobey that , upen Afﬀidavit 
made thereof, rhe Court doth uſually grant an Injun« 
Rion direRed to the Sheriff, ro remeye the Defencants, 
and put the Plaintiff in poſſeſſion, 

If a Decree be in any thing dilobeyed , eicher by 
the Plaintiff or Defendant , or any other by theig 
procurement , upon Affidavit made thercof , an at» 
tachmene is awarded againſt them that made the 
contempt, and further proceſs of conrempr , untill the 
party diſobeying be brought into rhe Coffet ro ane 
[wer ſuch his contempt : and upon his appearance , if 


| he deny the concerhpt alledged againſt him in the 


ffi lovit , he muſt be examined upon Incerrogatories 
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re be exhibited by the proſccutar «7 the contemy;, 
before ene ef rhe Barons , which muſt be upon the 
points mentioned in the Affidavit ; and he wuſt b: 
enjoyned by the Court to atrend and appear from d:y 
to day untill he be examined, and not to depart with» 
out Licenſe of rhe Court: or if the Court think fir, 
he is to be bound by Recognizance to that purpoſe, 

After he is examined, if he have confeſſed ſufficient 
matter of comemprt , the proſecutor muſt move the 
Ceurr to appoint a day te hear his examinations ; ax 
which day . both fides are toatrend , and ſuch of the 
examinations arc to be read as are marerial : where- 
npon if it appear ts the Court that he is in contemyy 
the Court will commit him to the Fleet, and fine him, 
or nor, as the caſe requires z and he is to remain in pri- 
ſon during the pleaſure of the Court, and untill he yield 
obedience, and ſubmir himſelf ro the Court to perfor 
the decree, or enter into Recognizance to perform the 
ſame, if the Court ſo think fir, and to pay {uch coſts ts 
the proſecutor as the Court ſhall tax, 

Bur if upon his examination the Defendant deny 
the contempt ſuppoſed againſt him , he may move the 
Court to be diſcharged with coſts : whereupon the prc- 
ſccutor may defire to examine Witnefles to prove the 
contempt either in Court or by Commiſſion ; and it 
the proſecutor take a Commiſhon, the Defendant may 
Joya in Commitſlion , to ſee a due examination of the 
Witneſſes 3 bur not to examine any Witnefles without 
ſpecial order of rhe Court ; after which examination, 
the Courr doth appoint a day of hearing , at the mo- 
© tion ef the proſecutor, or if rhe Defendant, to coovig 

or diſcharge the Defcodant as the caſe upen hearing 
(hall appear. 

The ſame curſe is held for puniſhing «rc diſchargs 
ing of contempts ſuppoſed agajnſd thy progels of thy 
Court, if che gals require && ha 
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Aﬀter the Defendant hath anſwered , the Plaintiff 
Hay by order of the Court amend his Bill if cauſe 
require it, upon payment of coſts, 

In caſe of extraordinary contempts, the Court 
doth ſometimes fend a Meflenger , or Serjeant ar 
Armes to apprehend and bring in the offender , if he 
cannot be raken by the ordinary Proceſs of come 
rempr. 

Thus much will dire& our Sollzcito7 in the Equity- 
praice in this Court * I ſhall here ſer down the 
Articles of the - late Court of Augmentations , and 
then conclude with the praQice of the Office of 
Plets. 


— — —_— 
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SECT. 1IIL, 


The Articles of the late Court of Augment #- 
tions and Revenues of the Crown annexed to 


bis Majeſties Exchequer at Weſtminſter, 


I. LL Honours, Lands, Tencments, Pofſcſhons, 
and all other Herediraments, which are with- 
in the ſurvey, rule and order of the Augmeptations of 
the Crown, and the arrerages of the ſame, ſhall be re» 
ceived, levied, and gathered from henceforth by the 
Sheriffs of every Shire and County within the 
Realm of England » where the (aid Honours, Caſtles, 
Manors, Lands, Tenengents, and ether Herediraments 
delic, or by any other perſon or perſons , that ſhall 
be appomted by the Lord Treaſurer, and the Ceurct 
thereafrer z which eecciprt the (aid Sheriff «ef cvery 
County , of other accomprtant ſe appointed, (hall cons. 
un ard 'pry the Rey=nue thereof , at the receipt F 
Dd 3 s 
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the Exchequer, in manner and furm-as hereafter ſhaj! 
be declared | 

2. Item, The Revenues in Wales ſhall be receiveg 
yearly by che Chamberlain there , or by any other 
perſon or perſons thar ſhall be appointed by the (aig 
Lord Treaſurer and the Court , as is afore{2id , rhe 
ſame to pay at the Reccipt aforeſaid , and to be bound 
by Recognizances for the payment thereof according to 
che DircRion of the Court, 

3. Items, The ſaid Sheriffs or other accomprants 
to haye a Tally of Record, yearly , according to the 
pule of their ſeveral charges, it it ſhall be thoughr 
fir by the Lord Treaſurer , Chancellar z Chamber. 
lains and Barens , or by three of them , whereof the 
Lord Treaſurer to be one, "50s 

4+ 1tcm, Thar cyery Sheriff of England, or other 
accomptant z ſhall be charged with the Revenues as 
foreſaid y in his accompt fron Michaclmas to Michaels 
mas, according to the antient Laws and Cuſtomes 
of the ſaid Exchequer. 

5. Item, All fuch ſums of money as ſhall be due 
at the Feaſts of the Birch of our Lord , The Annun« 
ciation of our L:dy , or at the Feaſt of Eaſter , for 
the ſaid Revenues, with the arrcarage depending 
upon all formes accompts , ſhall be | Bs: in to 
the ſaid Sheriff , or other accomprants in their views, 
end ſhall make the ſaid yiew before the Feaſt of the 
Aſcention of our Lord yearly , and to pay all ſuch 
ſums of money as ſhall be found due upon the ſame 
before the Beaſt of Peitecoſt rhen next enſuing ; and 
where they be payable at Pentecoft , thoſe Rents to 
be paid before the Narivity of St» Jobs Baptiſt rhen 
gext followings 

6+ Items, If any former accomptant or debrog 
hath paid any ſums ef money at the receipt aforce 
faig , before the waking of the yiew afetclaid » _ 

: org! 


' wichour any further ſuir or charge inthe 
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then the ſaid Sheriff or other acccmptants ſhall be 
diſcharged by the payment thereof , — of record, 


aid vicky of 
accompr, 


7. It:m, Thar all ſuch ſums as ſhall be due for 
the ſaid Revenue at the Feaſt of Michaelmas and St» 
Mi/tin, with the arrcatages due upon all former ac 
comprs , ſhall be paid at the receipt of the Exchequer 
by the Sheriffs or other receivers or accomprants, 
( that 1s to ſay) as much as ſhall be duc at M.- 
coarhmis , before the Feaſt of the Nativity of our 
Lord Gy1; and as much as ſhall be duc at St. Ma, - 
tin, to be paid into the receipt before rhe twentierth 
diy of Febrimy then next enſuing ; or otherwile 
make ceclargtion unto the ſ2id Court of Exchequer 
of the paymenr thercof, by vertue of ſufficicnc 
Warrant, | 

8. Itcr, That every Sheriff and other accom= 
ptant ſhall appear to his accemprt in his own proper 
p.r[on,, or by his ſufficient Deputy authorized in 
writing under his hind ang Seal in Hillay-Term) 
and there to take an Oath, according to the antient 
ulige of the ſ4id Exchequer , and the ſame Warranc 
in writing to be delivered into the Treaſurers Re- 
membrancers OHice, and there ſhall be filed aud 
entred of Record , without taking any Fee or reward 
for the ſame, 

9. Item, The ſaid Sheriff, or other accomprant or 
accomprants , of his or their lawful deputy or At» 
rorney , after h's or their appearances to make their 
accomprs for the {1id Revenues before the twebty 
fourth of Febryary then next afrer, and the ſame audi- 
tor taking the (aid accompts , ſhall deliver the ac- 
comprs ingrolſ:d in parchment , authorized and al- 
lowed by: the hands ſubſcribed of the Lord Trea- 


Turer , Cha'icellor, Vice: Treafurer , and Barons of 
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rhe ſaid Exchequer , or by chree of them at the leaſt; 


whereof the Lord Treaſurer or Vice-Treaſurce to be, 


one ; and with the hand of the ſaid Auditer likewiſe 
ſubſcribed, into rhe Office of the Pipe, within rhe (aid 
Court of Exchequer , before the twentieth day 
March rhen next followeng , ns further proceſs there. 
upon may be made if cauſe ſhall require, 

ro. Item, Thir rhe Lord Treaſurer , Chancellor, 
Chsmberlains, Under-Treaſurer, and Barons, or three 
of them y whereof rhe Lord Treaſarer is to be one, 
and in his abſence the Under-Treaſurer , ſhell haye 
full power and authority, by their diſcretions , from 
time to time , to give allowances as well to the Far. 
mers and accomptatit for the yearly reparations, 
and othcr allowances , as aiſo to every perſon and 

erſons thar ſhall ' be hereafter appointed by them 
er by the moſt part of them, for the doing and 
executing of any proceſs, or other thing concerning 
rhe premiſes. 

IT. Items , All Records of the ſaid Court of tlie 
Aupmentations that de concern execution of any pro. 
cels for Indentures, Recognizances, Obligations , and 
ll Records of Books of Orders and Decrees concern. 
Sng the premiſes, ſhall remain in the charge of rh: 
Kings Remembrancer of the ſaid Exchequer , in ſuch 
Þlace or places as by the Lord Treaſurer and the Cour: 
Shall be from rime totime appointed. 

32. Item, That all Commiſſions for Woedſalcs, 
end Commiſhons for ſurvey of any part or parcel of 
Tae premiſes, ſhall be made hereafcer by the Treaſu- 
rers Remembrancers of che Exchequer. 

"13. Jtem, All, Records and Books of the ſaid 

Court of the Augmentations» of the Inrollment of 
Leaſes, ard the counterpains of the ſaid Leaſes, 
and Warrants ' for making the ſame, and all ac- 

eoamts that ſhall remain in theſait Court concern» 
ing 
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ing any thing or matter within their old order and 
Survey of the ſame, ſhall be and remain in the 
charge of the Clerk of Pipe of the ſaid Exchequer, 
in ſuch place as the ſaid Lord Treaſurer and Courr 
ſhall award , ſo thar proceſs may be made upon them 
wnie ſuperinsg 28 long as the caſe thall require. 
14. Item, That all ſcaled Evidences , Rentals, 
Court-Rolls, and other writings and miniments what= 
ſoeyer, touching the ſaid Reyennes, be placed in the 
Treaſury- houſe that (hall be appointed tor that pur- . 
oſe by the Lord Treaſtrer , and others the Head 
cers of that Caurrt, 
' IF. Item, Accounts to be taken eyery year, and the 
ingroſsments in form as aforcſzid , to remain in the 
charge of the Clerk of rhe Pipe, in ſuch place as 
ſhall be eppointed by the Lord Treaſurer and os 
ther the Head-Officers of that Court , amongſt the 
Evidences and the Recerds of the Revenue of the 
Land, ſevered from the antient Records of the Ex» 
chequer. 
' 29, Item, That all Stewards Of Leets and Courts 
ſhall yearly double their Courr-Rolls in Parchment, 
2nd certifie ene part thereof , ſubſcribed with the hand 
of the Receivers before the Ardit into the Court of 
Exchequer, wherein ſhonld be contained the Fines 
made among the cuſtomary Tenements , the Heriors, 
the Amerciaments , the Woedſales , and ether Caſu- 
alties, with a Declaration of- needful reparations, 
preſented by the Homage, making thereof # Streat 
re the Sheriffs of rhe Shire, or to ſuch other Accomp». 
rant @s (hall be appointed to the receipt thereof, 
a5 he way thereupon make his geceipt and payment 
upon rhe end of his acceunt; and that no Reparations 
be made ar any time , but by warrant from the Courts 
under three of the Okcers fronds » whereof the Lord 
Treaſurer or Under-Txtafurcr we to be ane =w_ 
t 
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the orher part of rhe double of the ſaid Courr=Roll, 
ro remain in the Lordſhip. where the ſaid Courts he 
kept. | 

[7s Item, Mo WoodAales ſhall be made without 
a Commiſfſon from the Lord Treaſurer , and two ſuch 

the Court as he ſhall call ro have at that 
Sand in his abſence , the Under=Treaſurer, cal- 
inZto him two of the ſaid Courr. | 
/ 18. Item, That no Steward , Bailiff nor Wood. 
ward be admitted , bur only by the Lord Treaſurer, 
Chancellour, and Chambcrliins , ' Vice-Treaſute; 
and Barons: of the ſaid Exchequer , or three of them 
at the leaſt, whereof che Lord Treaſurer or Undcr- 
Treaſurer to be one of the ſame Ofkicers, to paſs un- 
der the Seat of rhe Exchequer , by the Lord Treaſu« 
rers aſſign i.ent- under his hand; and the fame Bill 
or Bills to be made in the Office of the Pipe, there to 
be cacred of Record , filed and kept for the yearly al- 
Jowance of the Fees, Wages, and Rewards of any per- 
ſon or perſons as hereafter ſhall be appointed to any of 
the {2id Ohces, 

19+ Item, The accounts of the Hamper , the But- 
lerage , the Staple of Callis, and "the Revenues of 
the Courts there , the Prizes, the Mints, the great 
Guardrobe, the cuſtomes of che Ports of Cheſter , Ber- 
wick , and Ca!lis, to be yearly taken and ingrofſed 
by the Auditors of the ſaid Exchequer , according to 
the antient Laws of the ſaid Court, and as hereto- 
fore they have been accuſtemcd , before the EreRion 
ef tke Court of Suryey and Augmentation of the Re- 
venue. 

2.0. Item, Where in times paſt there hath heen 
continually fix Auditors ſerying in the ſaid. Court of 
Exchequer , whereof at this day, and of long time, 
hath bcen remaining but five » hauing ren pounds 
for every y*ar for his Fee : It 8 now ordered, f cow 

ere 
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there ſhall be ſeveny tohave yearly twenty pounds 
for his and their Fees, and that every of the {aid Audie 


tors be perſonally reſident npon his Office, 


21, Items That eyery Teller 'of the Reccipr be 
likewiſe attendant upon his Otfice to execute the ſame 
in his own perſon, and not by Deputy , upon the lols of 
his Office and Fee, 

22. Itcm, For that the order, eſtabliſhment , and 

uniting of this Court, be perfectly eſtabliſhed , with 
exerciſe, proof» and experience of the ſame ;z the Kings 
Highneſs is pleaſed that the Lord Treaſurer, and the 
ſaid Court of Exchequer , ſhould have full pewer and. 
Authority from tirac to time to amend, reform , and 
corre any Clauſe or Article aforeſaid , and to add toy 
or diminiſh any thing that ſhall be found neceflary for 
the amendment of the ſame ; and to make fturrher or- 
ders from time to time, as to the Court ſhall be 
tRought expedient, 
' 23. Item, Thac all Rents and Seryices reſery:d , be 
anſwered in the (aid Court of Exchequer , and paid in 
the ſaid Reccipr ; and likewiſe all Debts, Arrearages 
of Accounts , and other Durics , and ſums of moncyg 
which have been anſyyered in the ſaid Exchequer , be 
paid in the ſaid Receipt. p 

24+ Item, To call into the Court of Exchequer 
all perfons accountable, in ſuch manner and form , as 
they ought ro have 'been called in the ſaid Courr of 
Augmentation. 

25+ Itimm, Thar all Records of late belonging in 
the ſaid Court difſolved , and belonging to the | Br 
Court, hall be recorded to the ſame Court of Kx- 
chequer, and of the ſame force and ſtrength , as they 
were in the ſaid late Court diffolved, 

2E. ltem. A Leagure to be made of all Specialties 
brought irito the ſaid Court, 

37» Jiem, That all Lengrs Patents, Grants, 
Leaies, 
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Leaſes; nd other affurantes made by the ſaid lars 
Courts diſſolved, ſhall be of the ſame force and 


Tenths ſhall be hereafter placed in the ſaid Exche- 
guer , and ſhall be of the ſame force and ſtrength as 
they were in the ſaid Courts of the ſaid farſt Fruits 
and Tenths. 

2, Itcm, Acr Highneſs is pleaſed , and erdaineth 
zhar there ſhall be in the raid Exchequee , a certain 
Office, called the Ofhce ef the Remembrancer of 
the firſt Fruits and Tenths y which Office for diyers 
gnd ſundry great confrderations, for and art. the firſt 
ercftion only , ſhall be exerciſed by two perſons by 
her Highneſs ro bz nominated , which hall joyntly 
exerciſe the ſame Ohce during their lives ; and afrer 
the death of one of them , the ſaid Office ro be excr- 
ciſed by the ſurvivor of them.” | 

3. Item, That all Recores belonging re the ſame 
Court of the firft Fraics and Tenths fhall be in the 
charge and keeping of the ſaid Offiecr. | 

4. lit, The {aid Officers ſhall maks and deliver 
the true values of all ſpiricnal promotions ,/ dignities 
and benefits within the Realms of Englazd and 

zles, and other the Queens dominions , to ſuch 
porions 2s ſhall ſae for them, 1aking Os the /amc 


ſtrength as they were in the ſaid late Courts difſelyed, ff 6 
Fx F Foes 0 
SECT. IV. 6 

a 

The Artiele; of the uniting of the late Court 
of firſt Fruits and Tenths , to che Court of il « 
Exchequer at Weſtminſter, 

x. ER Highneſs doth ordain , thar all the Records Wh « 
of the ſaid Ceurt of the firſt Fruits and ſh « 

| 

| 


ate 
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like Fees were went [to be paid before the diffolucion 


of the firſt Fruits and Tenths. w.;, 

5- Item, The ſame Offices ſhall rake Compoſitions 
of che firſt Feuirs , of every Arch-biſhoprick, Arch= 
deaconry, Deanry, Prebendary, Parlonage, Vicaridge, 
and of cyery other Dignity, Ofhce,Beznefice, Promotion 
ſpiricual aforeſaid. 

6. Item, The ſame Officer to make all Writings 
obligatory , Indentures , ard all othex Writings con= 
cerning the ſame fixſt Fruits and Tenthhs, and ſhall ſee 
the ſame ſcaled and delivercd by the parties co the 
Queens Highneſs ule ; and allo thail make acquittan= 
ce and other diſcharges to ſuch as thall pay their m@- 
ney in hand, without making bonds for the ſame, taking 
Fees accuſtomed of the parties for the ſame. 

7. Item, The ſaid Lord Treaſurer to call ſuch per- 
ſons as ſhall pleaſe him to his aſiſtznce, ar the deciae 
ration of the aforeſaid accounts, or any Officer or Au= 
ditor of the ſame Courc char to chem ſhall be rhoughr 
meet for the paflivg et the {ame accounts, 

8. Itew, The accomptant or accemptants that 
ſhall nor come ro derermine his or their accounts 1n 
form aforeſaid , his or their goods and Lands {hall 
be ſeized ro the Queens uſe nowine d:ſtrifiionts, and 
ſhall loſe rhe benefit thereof , and ſhall haye the al» 
lowance of the fame in diſcharge of his debt , accorde 
ing to the antient cuſtome of rhe Excheqner. 

9, Item, All Scire facias, Attachments, and writs of dis 
Airetles ſor debts or accounts concerning the premileg 
ſhall be made by the Treaſurers Remembrancer trom 
time to time , as to the diſcretion of the Courtin thas 
behalf hall be chought mcer and conyenicat's accords 
ing to the ancient cuſtome and courſe of che Court, 

10. Item, All Letiers Parents of apy Manorg, 
Lands, Tenements, or other Hereditaments » or Con 
«ning apy Apnyities > Pazdome 2 vr griige (uch Fi 
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ſhall be inrolled in ſuch Office of the ſaid Exchequietj 
as by the diſcretion of the Lord Treaſurer, and the 
ſaid Court ſhall be appointed ; the parties to pay 
Fines according to the Ordinance and Statute in thu 
bchalf provided. 

Ir. Item , All Recognizances of payments of any 
Farm , ot any Debt of or for any part of the premiles, 
x0 be inrolled in the Rem:mbrancers Office z and to 
be taken in the open Court, when the Terin is « 
pen; andifthe Term be not open, then by the chict 
Baron ; and in his abſcnc2, by any of che Barone, and 
by force of a Drdimns poten, if neceſſity ſhall re. 
quire ; taking for eyery ſuch Recognizance taken out 
of the Court fix ſhillings eight pence only , whaatlo= 
ever number of perſons be bound in the ſame : and 
for the entry of the ſame Recogniziance , the ſaid Re+ 
membrancer ſhall have and take for his Fee, of and for 
every Recognizance of four pounds and upwards three 
ſhillings four pence ; and no other or more Fees to bt 
taken for a Recognizance, whatſocyer number of per- 


* ſons be bound in the ſame, 


12. Item, That the ſaid Sheriffs or other Accom- 
prants » ſhall yearly pay all ſuch ſums of mony a 
ſhall be due to any perſon or perſons, for any Annuie 
tics , Fees, Penſions , iſſuing or going out of any 
of the premiſes according to rheir Grants allowed and 
incolled, unleſs they haye ſpecial commandment by rhe 
Court to the contrary. 

13. Itew, That the Farmers and Lefſces (hall be 
bound toche Queen, and by Recognizance, to perform 
their covenants in their Leaſes, in ſuch form as by rhe 
Court ſhall be ordered. 

14. Item, All Warrants for Leaſes to paſs by the 
Lord Treaſurer : and if rhe yearly Rent of rhe Land 
xo be letren, ſhall be aboye rhe "Ah of forty ſhillings 
by the year , then the ſame Leaſe to paſs under the 
| Erceit 
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grear Seal of England; and if the Rent be aboye 
the value of 71.135. 4d. then every ſuch Leſſce. 
ro pay the Fees of the Signer and privy Seal , as here» 
tofore in like caſes hath been accuſtomed : and if the 
Land to be letten do paſs not the yearly Rent of 
4, then the Leaſe to paſs the Seal of the ſame 
Court of Exchequer, paying 6 -. 8 4. ro the Queeng 
uſe, 3 5. 44. to the Chancellor of the ſaid Courr, 
and 4 4. tv one appointed to attend the Seal , for his 
attendance and wax ; and the faid Leaſes under the 
value of 40 5s. to be alwayes made by the Clerk of 
the Pipe , and filed rogether for every year by them= 
ſelves, and there to be inrolled within the ſaid 
Office , as the ſaid Clerk of the Pipe may report the 
Indentures for the more ſurety of the parties, take- 
ing for che Inrollment as ſhall be ordered by the 
Court, 

15. Item, The faid Lord Treaſurer ſhall not have 
any authority to make any Leafe in reyerfion , of any 
parc or parcel of the premiſes , or of any Woods , or 
any Manors in groſs for the Term of certain years, 
without rhe Queens H'ghneſs ſpecial Warrant to him 
to be dirc&ed in thar, behalf ; and then Warrant to 
be made by the Lord-Treaſurer of England , in form 
aforeſaid, 

16. Item, The Lord Treaſurer raking to him the 
advice of the Chancellor z Uinder-Treaſurcr, aand 
chief Baren, or twe of them , ſhall haye aurhority 
to aſſeſs Fines for any Leaſes of any part or parcel of 
the premiſes , to þe made by the ſaid Lord Treaſures 
in form aforeſaid. 

I7. Item, The ſame Officer to write and make all 
manner .of Proceſs, Commiſſions , entries , books, 
Judgements and Decrces of the Courr, with all other 
writings and miniments wharſocyer , as well for the 
wrearages of ſuch firſt Fruirs , as for all Tenths'ang 
| ; Subſidics 
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ſubſidies of the Clergy due to her Highneſs Heirs an{ 
Snceefſors by ſuch ſpecial perſons , rheir ſureties, Fy 
mers and occupiers , taking therefore ſuch Fees « 
the partics y 6s were uſed betore the diflolution ef th; 
{fame Gourr of firſt Fryirs and Tenrths. | T] 
18, Itcm, All Certificates yerurned upon any 
Commiſſion ifluing out of che ſaid Court of Exche 
guer, concerning any firſt Fruits , Tenths, oe ſubſi« MW, 
ies aforeſaid , the valuation of any Bencfice, or Pro» 1 
motion Spiritual, omitted in the fiſt Taxation , or 0. 
cherwiſe ,. for any matter accuſtomed to be determinel 
in the ſaid Courr of Exchzquer , in the charge of the MW *> 
{aid Office, and there ro be ordered, . _ Ce 
Ig, Item, All ſuch Certificates as the Arch-biſhoy M 
and other Colle&ors of the Tenths aud Subfidics of MW 
the Clergy made againſt the Incumbents refuling ty 
pay their Tenths ana Subfidies , being exhibited ty 
red befere the Court of Exchequer , and by them al. W®® 
lawed, ſhall remain in the charge of the ſaid Ofhce of Mf 
the Remembrancer of the firſt Fruirs and Tenths, /in thi 
* The place to be appointed for the ſame , to the end 
that Precels may be made againſt ſuch Incumbents as {W#* 
þc in them contained. , EH .. 
20. Item, That the ſame Officer ſhall yearly make 
a Leager of all compoſitions of the firſt Fruits, raken M5" 
and to be taken, wherein ſhall be contained the name Ml"! 
and Shire of rhe Benefice ſo! compounded for » the (ls 
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SECT. VI. 


T he Office of pleas belonging to his Majeſties 
Court of Exchequer at Weſtminſter. 


FHisis che Office of. Common Lay belonging to his 
Majeſtics: Court of Exchequer, and; herein the 
courſe and merhod of proceeding is in moſt things 
apregable ro rhe Cemmon Law proceedings in the 

Common Pleas and Kings Benche . 
. Their leading proceſs is either a Dup minus or a 
Sybpaxna 3 the Dro minus is 8 Writ to take the body of 
the Defendant , as the Captas in the Common Pleas, 
and Latitat in the Kings Bench, Now this Writ was 
antiently granted ro ſuch perſons only who were 
either Tenants, Debtors, or ſome ways accomptant to 
the King; and ſo the Writ concludes that the Plaintiff 
for the defaulr of the Defendant nor giving him fatis- 
fation , is the leſs able-ro ſarisfic, the King his debts 
which he owerh him at the Exchequer. - "IH 
But now at this day the PraRice of this Office is 
grown general in all caſes almoſt by the Subpera, 
which being eaſie for the Plaintiff , withour being 
ſubje& to the trouble and charge of Bailiffs ,, brings 
yery much buſineſs inco this Office , and chiefly in 
Wales, ubi breve dowmni Regis 0n currit, where no Wris 
out of the Kings Beach or Common Pleas runnerh, 

but only the Capags utlagatum. - 

. Here are belonging to rhis Okice only four Attor= 
neys, who manage all the buſineſs between the Plain- 
uffs ard. Defendants coming unto them. In the 
Forms of the Declarations they much imirare rhoſe of 
the Kings Bench, only yith this difference , rhar 
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where the Kings Bench-men begin their declaratign 
fuppoling the Defendant to be in cuſtody , theſe ſug- 
geſt the Plaintiff ro be debror unto the King , begin« 
ning their declaration thus. 

a. A. B, Dcbitor domini Regis queritir verſus CD. 
e&c. And they conclude their declaration, after they 
have laid their damages, with'a Luo minys , whereby 
the Plaintiffs is rhe leſs able ro ſarisfie the King hi 
debt which he oweth him ar his Exchequer, ec, 

In this. Office all the Officers of the Court of Ex. 
chequer, gheir Clerks and Seryants , all the Kings 
Tenants and Farmers of any of his Lands and Tene- 
ments, and all mariner ef accomprants of the Ex- 
chequer , arc priviledged to ſue and implead one an- 
othey, or any firanger, in any aQtion of the caſe, 
debr, derinue, rroyer , treſpaſs, covenant, conſpiracy, 
eje&ment, or the like, as are proſecuted in the Kings 
Bench or Common Pleas. ' 

And in this Office are proſecuted 'all ſuch ſuits a 
are remoyed out of any Court at Weſtminſter by the 
red book , or out of- any Court of Record elſewher: 
in England by-any writ of priviledge ; for ſuch perſons 
are priviledged to ſue and be ſued there and no where 
elſe, if they take the benefic thereof 4n rime, 

For the generality of their proceedings here , they 
follow much the Rules of the Kings Bench and Com- 
mon Pleas 3 and after Judgement obtained here either 
by aibil dicit , or after a Verdi& by ifs-prtus, the 
Execution is Capias ad ſatisfaciend. or fiers facias, as ut 
other Courts of the Common Law. 

In this Court in ſeme caſes the Defendant ar his 
appearance muſt put in ſureties to anſwer the marter, 
which ſureties muſt enter into recognizance that the 
Defendant ſhall render &c. if he be condemned in the 
fuic for which they ſtand bound, 


This bail or recognizance muſt be alwayes Ne 5 
etore 
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before a Baron in the Court ; and not in his chamber, 
a3 is uſual in other Courts, 


a. 


A & 


SECT. VII. 


A diſtinftion of the Exchequer-Offices of the 
ſuperioar and inferiour Court of Exchequer ; 


and firſt of the [uperionr Court. 


Fx luperiour or upper” Court of Exchequer is 
 .called Scaccarium Computorian, and hath peculiarly 
proper thereunto theſe Officers, 

Firſt, the Lord Treaſurer and Chancellor , whoſc 
places are in the gift and diſpoſal of his Majeſty , and 
are as antient as the Exchequer. 

The Under-Treaſurer or Vice-Treaſurer ; who be- 
gan in the' time of King Henry the ſeventh , at which 
time -the- Lord Treaſurers Remembrancer was made 
Vice-Treaſurer', and whether of rhe Kings nomina- 
tion or the Treaſurers, is not known ; bur m the time 
of He. 8; 'Sir Fobu Baker was ' made Vice-Treaſurer, 
and had a Patent from the King under the great Seal 
for the ſaid Office, and fince ir hath continued in the 
Kings diſpoſal. 

The Lord Chiet Baron, and the other three learned 
Barons, and the Puiſne or Curficor-Baron, are all 
likewiſe in the gift of the King. 

The - rwo Chamberlains had in old. time greax 
authority in the Exchequer , and haye kept the Keys 
of the Treaſury=Coffers ,, and were privy to the pells 


of tntrortus and exitus, of the which each of them * 


are to keep a controlment ar, this day ; .and antiently 
ho money was iffued out of the receipt wichour their 
Ec 2 priviry, 
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privity , their rlames beirig till cbntihued in all prig 
Seals, for payment of money out of the Receipr, 
though it is now delivered withour them : their place 
in Cort is next to the Barons, and they may fir and 
keep their places daily in Court ,, if they pleaſe to at 
rend and hcarken to the cauſes there without any in. 
rermedling in them ; bur at the eleRion of Sheriff; 
in craſtins Animarum they uſe to be pteſent , and 
may ſay their opinion for the preferment or ſtay 
'men to be Sheriffs, as the Barons and Juſtices do : an. 
tiently their places were of Inheritance, but are noy 
in the Kings pitt, 

The Kings Majeſties Atrorneys and Sollicitor gene. 
rai haye alwayes' been accounted amongſt the OM. 
cers of the Exchequer , though they have audience 
and come within the Bar in all other Courts : rheir 
places are in the Kings gift. 

The Kings Remembrancers Office" ( whereof ye 
have ſpoken largely already) hath been alwayes in 
- the gifr of the King ever fince the ereRien thereof. 

The Treaſurers Remembrancer , likewiſe treated of 
already, now is , and for a long time. hath been in the 
Kings gift, 

The Okce of the Clerk of the Pipe, or the ingrof- 
ſer 'of the great Roll, was at the Lord Treaſurers 
diſpoſal till about the time of King Edward the 
third , fince which time it hath continued in the gift 
of the King. 

The Office of the controller of the Pipe - now is, 
and alwayes hath been in the gift of the Chancellor 
of the Exchequer , the ſaid Controller being antiently 
ſtiled Clericus Cancellar, and the Clerk of the ripe 
Clericus Theſs. and Cancellar, was and 3s ſtill wricten 
on the controllers Roll , and Theſs. antiently upon the 
great Roll, ro diſtinguiſh berween them. 


The Office of the Remembrancer of the firſt: 


Fruits 
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Fruics and Tenths is in the Kings gift. 


The Surveyor general of his Majeſtics Lands, gc. 
in his Majeſlies diſpoſal. 

The Clerk of the Pleas is in the gift of the Chane 
cellor. | 
' The forreign Appoſer , and Clerk of che Eſtreats, 
inthe Lord Treaſurers gift. - 

The two Auditors w the impreſts in the Kings gifc. 

The ſeven Auditors of the Reyenue , who have in 
charge before rhem the Reyenue annexed to the Ex- 
chequer , upon the diflolution of the Augmentatjons 
Court in the firſt year of Queen Maiy, and before 
them the Receiyers general rhake their accompts , ac- 
cording to their ſeveral aſſignments, by their Lerters 
Patents under the great Seal from rhe King. 

The other bufinefles which: belong to their places 
As they are Auditors , or Clerks in the Exchequer 
for taking the accomprs of Sheriffs, Eſcheators, Cuſta= 
mers, Controllers, CollcRors of ſublidics, the Offerers 
accompts, andthe like, rhey have them by afſignmens 
from the Marſhal of the Exchequer, from time to 
time in open Court, and fo encred in his book , thar 


no Accompeant may chuſe his Auditor : all their plg- 


ces are in the Kings gifc. 

' The Auditor and Receiver general of the Durchy 
of Cormwal , arc all in the Kings gift inthe vacancy of 
a Duke of Cormwal. I-54 

The Receivers general of the Kings Revenues being 
about rwo and twenty, are allo in the Kings gift, 

The Surveyor of the Green-wax is alſo in the 
Kings gift :-this Ofice was ercRed in the time of King 
Fames , 'upon the advice of. the Lord Treaſurer, 
Chancellor z Under-Treaſurer, and Barons of the 
Exchequer, and the learrced Cottnſel , as appears by 
a table ſer up in the Exchequer ſerring forth the duty 
of his Office, 
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The two Deputy Chamberlains , being Joyners of 
che Tallics, arc in the two Chamberlains gifr. 

The Marſhal of the Court is now in the gift of the 
King, - 

The two Parcel-makers were ordained in the time 
of Richara the ſecond , to make the parcels of ail / 
yh accompts ; but now their Offices are our 
of ule, 


The Clerk of the Nichils is in the Chancellors i © 
ifr, « 
b The Sealer of the Court likewiſe in the diſpoſal of IM * 
the Chancellor. ſt 


The chicf Uther of che Exchequer is he thar by lf * 
inheritance hath the keeping of the Exchequer. ſl © 
\ Court, the Exchequer Chamber, and the houſe, with Mt " 
all the appurtenances , where the Court uſerh to dine 
when they fit abour the Kings buſineſs ; he maketh l 
proviſion for all the neceffaries both of the Exche- iſ * 
guer, and of the Receipt , and hath allowance thereof 
at every Liberate 3 and ſeerh to all places of the Cour: MW " 
that all doors, cheſts, records, and things be in ſafe. MW " 
ty from fire, water, or other ſpoil or damage ; and hath 
the oyer-ſight of the reſt of the Uſhers, and the fix Ml " 
ordinary Meſſengers of the Court, that they make 2 MW " 
rrue delivery to rhe Sheriffs, and all others. of: the 


Kings proccſs. . 
_ The two Praifors of the Court concerning uncuſto- M P 
med goods, in the gift of the Ulnder-Treaſurer. Y 

The four erdinary 'Uſhers of che Court , in the t 
ſaid chief Uſhers pifr, | 


The fix ordinary Meſſengers of the Courr, who car- i ? 
ry the Kings Proceſs to the Sheriffs, arc alſo in che ſaid i © 
chicf Uthers gift. t 
* Thus muck of the Offices in the ſuperiour or up- i .* 
per Exchequer. 
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SECT, VIII. 


The Offices in the inferionr or Lower Court of 
Exchequer, commonly called the Receipt- 


He four Tellers of the Receipt, (whoſe Offices are 
4 in the Kings gift, ) do receive all the Kings mo= 
nies which are paid into'the Receipt by Sheriffs , Cu- 
ſtomers, Farmers, 'and other Debtors and Accomprants - 
whatſoeyer, and do write a Bill thereof in Parchment, 
expreſſing therein rhe ſum by them received , and of 
whem and for whatz which Bill they pur down through 
a Trunk made for that purpoſe into the Chamber- 
lains Courr, for a Tally to be ſtricken for the diſcharge 
of the party that payeth the meney. 

The Clerk of the Pell keeperh rhe Pell in Parch- 
ment, called Pellis Recepte, wherein every Tellers Bill 
with his name on it is to be entred 3 and under every 
ſuch Bill when ir is entred , | Recordatur to be written 
in open Eourt for a controllment to charge the Teller 
with ſo much money as in the ſaid Bill is ſet down. 

He alſo antiently kept another Pell called Pellzs 
Exitu;, wherein every dayes ifluing of any the monies 
paid into the Receipt, was to be entred, and by whom, 
and by what warrant, privy Seal or Bill it was paid : 
this Oice is in the Lord Treaſurers gift, 

\The Auditor of the Receipr takerh up every Tellers 
parchment Bill, after it is marked Recordatyr by the 
Clerk of the Pel{, and entred by the: Contrellers of 
the Pell and fileth it upon a Fike ; and then his Clerk 


'that is called Scriptor TaBiar, & Contratall. wri- 


tech double upon every Tally , the whole Letter ot 
the Tellers Bill, that when the Tally i cloyen , bork 
Ec 4 the 
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the Foile and rhe Stick thercof may have like Leree 
upon them, ne rae Thr fn LOR 

The ſaid Auditor doth alſo enter all the aid 
Parchment Bills in a Book, which is ts him as Pell; 
Recepte ; and by theſe he doth ſee what every Teller 
receiyeth weekly ,* and of whom, and maketh Cercik. 
cate thereof* to the Lord Treaſurer, as he is comman. 
ded, how all the money of the Receipt particularly 
is paid or received ; and to that end maketh to every 
of the Tellers a Dibentur, before any of them can piy 
any money our of rhe Receipt, be it upon Fees, privy 
Seals, or any warrants whatſoever- 

He likewiſe keepeth the Lord Treaſurers Key of 
rhe Treaſury, where the anticnt Leagues of the 
Realm , the perambulations of the Forreſts, the Re- 
cords of Fuſticiar. Itiner. and divers other / antier;r 
Records of the Kings Bench and Cemmon Pleas do 
lie, both in the old Court of Wards , and in the old 
Parliament-Houſe, in the Cloiſter at ' 1 eſtminſter, 
where .nv Search can be mad e, without the ſaid-Keys 
come , with -both the Chamberlains Keys thereof 
where alſo the black Book of the Receipt de meceſſa- 
Yits Saccar. obſeryanciis, "agreeing in that point with 
the red Book in the Kings Remembrancers Office, 
is kept» This Office .is alſo.in the gift of the Lord 
Trealurer. - 

The two Under-Chamberlains be beth the Cham- 
berlains. Depuries-for the Receipt, and their places 
in the ſaid Chamberlains gift : the Tallies ſo written 
upon as befere, are delivered to them , ard the one of 
them holding the Tally-, and the other the Cleaver 
and the Mallec, cleaveth the Tally in the midſt ; and 
then one of them taking the Stock , and the other the 
Foite , and the Clerk of the Pell and his controllers 
their Books, whercin the ſaid Tellers Bills are re- 
corded , the Cleaycs faith Exam. and readeth the 
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Stock aJoud ; and his fellow the Clerk of the Pell, and 


his controllers , ſeeing the Stock, to'-agree with 
them all, the ſaid Stock is delivered to- the party 
that paid the money for his diſcharge , and the Foile 
caſt into the Chamberlains Cheſt , where they keep 
all cheir Foils , rogether with their Knives , and the 
Book called Doomsday book , untill the Joyners ferch 
away the ſaid Foils , which they keep in their Office, 
in the upper Exchequer , tq be rejoyned and exami- 
ned with the Stock delivered to the party for his diſ- 
charge z which is nor to be allowed of upon Recerd 
in the Pipe by the firſt Secondary there , untill the 
ſame be ſo rejoyned and delivered in Court to the 
ſaid Secondary by the ſaid Joyners, with their mark 
retifying thar by their examination the ſame- agreeth 
with the Foil in their cuſtody. 

And in the ſa;4 Cheſt are alſo kept the Keys of the 
Treaſnry under three Locks, whereof the Auditor 
of the Receipr hath one Key , belonging to the Lord 
Treaſurer ; the rwo Under-Charmberlains another 
Key , and the a4ſher of the Reccipr (whoſe Office is in 
the Kings gifr,) another, who atrendeth by himſelf or 
his Deputy , anda is to do all things there which other 
Uſhers eught co do, and keep the Receipt, as the Uſher 
by Inherirance doth the upper Exchequer, 

The \{zid Under-Chamhberlains make all Searches 
in the Treaſury for any Records at the ſuit of the par- 
ties, and Copies and excmplifications of the ſame, where= 
of the Fees are divided between them and the Keeper of 
the Lord Treaſurers Key. 

The Carter of the Tallies is another Officer in the 
Receipt , of the Lord Treaſurers gift , who provideth 
ttting Hazels , and cutteth them four»fquare , and 
into fit lengths, chat they may rhe better be written 
upon and cloven , and caſteth them into the Court, 
when any of them be called for , and receiveth his 
divi- 
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Dividend-Fee (with the Clerk of the Pell, the Scriptor 
Talliay. and Under-Chamberlains ) of the party that 
ſueth it our. 

The four ordinary Meſſengers of the Receipt are 
purſuivanrs attending upon the Lord Treaſurer , for 
carrying his Lecters and Precepts , to all the Cuſto« 
mers , Controllers annd Searchers through the Land, 
who are to ride and go upos any other his Majeſties 
Meſſages , where the Lord Treaſurer doth command 
chem : their places are in the gifc of the King, And 
thus we have gone through all the Offices of the up- 

and lower Exchequer : now a word or two of 
their Fees, and then we leaye them to receive them. 


——O— 


SE CT. IX. 


*=Rza 


Fees of the Exchequer: 


A Subpena to anſwer per Bill Anglican, 27.60, 
A Subpena xetornable in Offic. platitor. + 3 5.7 d. 


Filing an Engliſh Bill, 75.404. 
Copies of Bjlls,e&+c. Anſwers, Replications, ReJoynders, 


every ſheer. 8 4. 
An attachment, Alzas, Pluries, . 25.64, 
A Proclamation Cum Feod. 6 5.204, 
A Commiſſion of Rebellion, Tl. 45.64. 


Their other Fees upon the proceedings by Engliſh Bill 
differ not much from theirs in the Chancery. 


The charge of as appearance in the Exchequer. 


To an Engliſh Bil!, 35.44 
In the Office of Pleas, 45.64, 


F 
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The charge of an Inrollment in the Exchequer, 


are laprimis , to the Baron before whom the acknewledge- 


for menr 1s made, C5.8 a. 
to- To the maſter of che Office for his hand, 65. 4d. 
"GW For every Roll, 35. 4d. 
5 WF To the Attorneys 35.44. 
nd Total. 19 5,8 d. 
nd 

p- WW — _ _ n 
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— WW The charge of paſſing 4 Sheriffs account in the 
Exchequer. 


Fit for the Tales upon payment of proffers 
| 25.84. 


Entry of the ſame Tales, I 5.44, 

* WW For a diem Clauſet Exticmum , if the Sheriff be dead, 

: whereby execution is to be returned ſ#r account 

135. 44. 

* I For the warrant of Attorney, I F. 
1 The entry thereof, | 8 4, 
* & Uſhers Fees and poor mans box, 135.44. 
'. BY The Controller of the Pipe, i6 5.8. 
- To him more in regard, 35. 4d, 
WW To the Clerk of the Pipe in part of his Fees il. 


To the Lord Treaſurers Remembrancer 135. 44. 

To the forreign Appoeſer for charging of the green- 
wax, and making of the ſcrow! thereof, 21.6 5.8 4. 

To him for allowance of the wages for the Juſtices of 

{ the peace, 13 *. 

8 To the Clerk of the Efreats for portage of books, as 
you can agree, - 

0 
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To the Under-Clerk of rhe Pipe for the like Simility 
The prefident for the forreigh account Similiter 
Fee in regard of the Juſtices of Aſſize their Dier, 101, 
To the Atrorney for the entry thereof, and the other 


Petitions, zl, 
To the ſaid Attorney for his ordinary Fee for the whole 
year ad recipiend. mandat, &c. r1,65.80, 
To him in regard for every Term during the ac- 
counts 35.4 4, 
To his Clerk in regard, Io 5, 


The Copy ef -the Sheriffs ſeiſures according to their 
number. 


Le. ſeiſure old, Is, 
Ie. ſcilure new, 2 5, 
To the Clerk in regard of the ſame, 35. 4d. 
To the Remembrancers Oſhce for each thereof, and 
for Joyning the Tales of proffers, 25.40, 
On the Lord Treaſurcrs Remembrancers Oſhce for 
the like, Similitey 
For allowance of the ſame Tales of payments of mon 
- in the Receipt ofthe Exchequer, F 15.44, 
For joyning the ſame, $4, 
For alldwance of the ſame, I x. 
For every day that is giyen to the Sheriff in reſpe& 
of his accompts, 6 5.84, 
For entry thereof, 25. 
To che Uſher for preclamation when rhe Sheriff is caſt 
our of the Court, 25.64, 
For the Owietus eft , the making and allowing of the 
\ ſame, K I |, 
For the Barons Fee for the taking and allowing of the 
forreign accompts, 65.8 d. 
To'the ſame-Baron for examining the Sheriffs Sche- 


culc, 65.8 4. 


CHEF; 
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er | 
by T be ordinary charge for paſſing an accompt. 
h Irſt for delivery and "receipt of three Certifi= 
Ca 
A .CateSs : i iſ, 
; I For delivery of che Kings parr of the Books of extent ro 
FY the Auditor, 7% 4 d. 
| Tothe Auditors man for a bag, 6 d. 
; B fora Warrant of Attorney, $4. 
: To the Teller for receiving of the money, and for ma=- 
F king a Bill thereof, 4 d. 
\; | 70 che. Auditors man for allowing of rhe. Certifie 
F Cates I4.64, 
To the Auditors man for ingraſſing of the accomprs, 
of | 3 
wo To the Barons man for receiving and allowing of the 
{ Warrants of £trorncy, 1&4 
j I For <ntring of the accowpr on the Kings Remembran= 
' CCr$ fide, I o 
a | Ferthe like Entry with M. T 7, 
; I For che joyning of their two Tales, $4 
- I For entring of the Oujetus eſt, 2 5s 
o I For the Qurerus eft, 35-44. 
1 I Thc Attorneys Fee, 3% 4 a, 
x I;*s no great digreſſion,now we are ſpeaking of Sheriffs, 
2 ro ſet down part of their Fees tov, as much as ca1 be 
" knows certanly ; for ſome of their Fecs are unccre 


tain, an1 in mazy Counties thy differ, 
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SECT, XII. 


Fees belonging to Sheriff c. F; 


Or the return of eyery Cept Corpus, : 40, 
For the return of a Nthil or non eft Inventus, 44.8 1 
For a Nibil upen a Scire factas ſome Sheriffs take x :. i F 


For making a Warrant upon a mean proceſs, if i MW T 

be dire&ed to the ordinary Bailiff, for eyery-name, MW T 

» 4 d, = 

If to ſpecial Bailiffs, for every name, 2:04 

A 

In Londos and Middleſex, and the next Countics , they i 

take bur 4 d, for a Warrant, though four names, IM F 
and 4 d. a name in the Common Pleas ; bur in 

many other Counties they will have 2 s. a War- I F 

+ rant ſpecial or not ſpecial , and in ſome Countics i F 

I6 4, in ſome 84. and in ſomefsr more, F 

For the Arreſt of every Defendant, 1: 

Payable by the Plainriff, t 

or making the Bond of appearance, FTA £ 
They uſually rake I 5, 

The Sheriffs due Fee upon the Arreſt of the Defen- if | 
Gant is 2 5. 34, 

And to the Bailiff that made the Arreſt, 41.8 
And for the Bail-bond, 4 7. 
Or if the Defendant go to priſon , then the Gaolers 
Fee is, | d, 
For the return of every name outlawed, 41, 
For the return of a Proclamation, I 5. 
Return of a Fenirc facias, 2 5, 


For the retura of a habeas Corp. or diftringas, 2 5, + a, 
They 


in the Exchequer. 
They take twelye ſhillings, 


For a Replevin, 2 7 
For a Copy of a Writ, 4d. 
For the return of a Recordare, 4 d. 
For the return of an Acced as ad Cur. 2 fo 
For the return of a diſtingas nuper vic, 2 5. 
For the allowance of a Superſede as after the return of 

an Exigent) I 5 


They pay more now in many Counties. 
For executing a Writ of Enquiry in waſte. 
To Enquire of damages. | 
To execute a Statute, 

A habere facias ſetſjnam. 

A Liberate upon a Recognizance. 

A Writ of Right. 

De partitzone facitad, 

For executing an habere facias poſſeſſionem in Ejeftion? 

M2. 

For a Writ of Dower. 

For executing an Elegit ana inquiry upon ir, 

For removing the overcharge of commen paſture, exc. 
cuting a Wrir of forcible entry. 

For an enquiry of damages in ir IG 

For a Reſcous, 

For all theſe, and many other ſuch ſpecial marters, 
The Sheriff hath as you can agree with him, 

For ſerving an Executien he is allowed poundage by 
the Stature of Fliz, 

There are many other Fees incident to the Sheriffs 
Office to receive and pay; t1 find them out truly 
hic labor, hoc :opus eft. But as you; have occaſion to 
make uſe of them , they will offer rhemlelyes unto 
you, 
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CHAP, XV: 
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SECT. L 


T he Antiquity and Authority of the 
Star-chamber, 


* Tart not that I go about to bring our Solliciter 

_Þ- inco a Court that is _ not in being ; It was in- 
deed abour the firſt breaking our, er at leaſt 
ſmoking of the late Rebellion, put down and hath 
eycr lince ceaſed ; bur the growth of. extraordinary 
criminals being ſo ſpread ,, Schiſmaricks, hot-brain'd 
Phanaticks, Atheiſts ſoincreafing , whiſpering woes 
ons 
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and Traiterous deſigns in every corner, yet ſo ce- 
rtly, that no ordinary courſe of Laiy can take hold of 
iem ; horrible perjurics, frauds and cozenages daily 
petrated, Uo cry aloud for re-eſtabliſhment of rhis 
ourt to its priſtine Power and Authority, which 
ould muck quict thoſe wicked Spirits, and purge a« 
zy that Looney of Rebellion wherewith they at 
odeeply Tinged; and who make uſe of Indulgerices 
s incouragements to Crimes. 


Bur here I muſt expe& to meet. with thoſe thar will 
;y, thar theſe things bg nor hid from the wiſdome of 
he ſtanding Law, wh&# hath opened Remedies by. 
zy of ordinary Juriſdiction, in whatſoever evils of 
heſe kinds it ſhall meet with. 


. * 


To theſe L anſwer; that ſundry things fall our that 
0 require an extraordinary help, and Eannor be cu= 
ed by the uſual and common Rule and ſcrled Juſtixez 
or alchough in this Realm of Eng/avd the moſt part 
f cauſes in complaint, arc. and bughrt to be, referred 
> the ordinary proceedings of the Common Lay, and 
eoular diftribnrion of Juſſtice ; yer there haye alwaies 
iſen, and continually will from -cime to time, grow 
ome extraordinary matters fit to be reſerved te & 
cher hand, and to be left ro the Aid of abſolute 
Power and Authority, as I ſhall evidence by particu= 
ricy | 


1. If one who hath Zur Regalia, will deny origi« 
Writs,or other means of Juſtice. | 
2. If one that hath a Judicial place, ſhall by cox- 
uption miſlead the whole courſe of an Evidence given 
22 Jury that is charged before him 3 or ſhall pleg- 


ingly hear the proofs of the one party, and perem pe 
iy wy off che other, whereby the truth is nor bro She 
y 14 lo . | woke | : 
3. 1f a gooa fod ſerviceable Judge, - Juſtice, or 
aer Officer ſhall be abuſed __ 2RIn0d with Libels. 
K 


and 
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and Slanders which be nor a&ionable, 

4. lf a Juſtice of Peace ſhall be contemprucufly 
deſpiſed, and offcred Indigniries, for which no privag fÞ | 
aQion will be maintained, | 

5. If one ſhall attempt ro coyn money, and ſkall by; 
apprehended in the doing of ir, before it be performed, ſÞ 7 

6. If a Counſcllor at Law ſhall give adyice ſtand. 1 
ing with the learning at Law, and yet tending only t, 
vexation, delay of Juſtice, or deccir of private perf þ 
fons, or to the defrauding of rhe Kings Majeſty in hisÞ fl 
Izwfull prerogative, or to JP—== of a goed and 
wholſome Stacure-Law, 

7. If a man of bchaviour 8nd countenance hill M 
ſecretly praQice with others for the bearing or mur« G 
ning of any orher perſon, and bringerh ir not to cl. 7c 
feat. 

$, If Citics, Townſhips, Colledges, or other Cor, 
porations, ſhall wilfully wrangle, and faRiouſly ren 9% 
themſclyes in ſunder, whereby their whole body po/fiff cat 
Iitick ſhall be hindred, or otherwiſe- become unprc{Þ pre 
zabl- , or ſhall cauſeleſly diſcountenance or diſplace  : 
any honeſt perſon of their company. 

9. If one private member of ſuch a body ſhall | 
Vexation in law ſo unquiet the Head, and all the rel 
of the Company, that they cannot apply rheir confi 
mon calling, - | 

Io. If wilfull perjury be commirted by any m 
in caſc where no Indi&ment lyerh, nor ation upe 
the Statute of Perjury may be maintained. 

Ii, If a man ſhould accuſe another for {peakingſai 
Words againſt the King, and cannot maintain the Ai 
ctnſation. 

12. If a man ſhall wilfully offend a proclamatic 


| Made by his Majeſty, upon urgent cauſe, for a tim 
erty ang until chat Law may by Parliamchic be pr 
CE, | 
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13. If a Jury or Homage in a Court-Baton will paſs 
a yrs plain Eyidenec, in a plainr of tel Formed 3n, or 
the like. 
; 14 If a grahd Jury will againſt cheir Evidence find 
Ignoramus ; or a Jury fot life and death will find an 
hcinous murtherer to be nor guilty. 
a I5. If an Ocer that oughe to be ſworngwill exerciſe 
| his Office withour atty Oath taken by him. This pra= 
ic W tice is uſual amongſt Phinatick Churck=wardens, &c., 
nll . 16. 1f any one thall counterfeir the Officers hands 

upon a Writ of Covenant or Entry, to deceive his 
al Majeſty of his Fine z or the hand of the Attorney 
r« General for the better paſſing of a pardon ; or ſhall 
of. ſer a Counſellors hand to a Bill in Chancery without 
his privity or knowledge. $a 

or... 17+ If one char is ſued upon a Title of Leaſe fot 
calf years, be outlawed, and hath his pardon, and yer will 
po-ſif cauſe his Chartels to be ſeized for the King, and then 
hf procure them to be commirted to a friend of his, 
18, If a man will ſubern ſeme to appear for others 
as Defendants in a criminal calc; 
19. If a coxening crew ſhall earice a young man ts 
rhe company of a woman, and cauſe him to be depre= 
hended by one thar pretendeth to be her husband x 
ſuch as of late years have gotten the title of Trepans ; 3 
nd then for his redemprion he ſcalerh them bonds, or 
ales of his lands,confefſerh Judgements, and maketh 
ifts of his goods. Theſe and infinite. mere of the like 
akinWildcmeaners were uſually paniſhed in this Cour 
> Al ' | 


a atio 
£1106 


» þl 
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SECT. IL. 


The Antient prattice of the Star-chamber, 


Pon Complaine exhibired in this Court, the 
Plaintiff either came freely, or was ſent for by 
Corpus cum cauſa ik he were in Priſen : the Des 
fendant was ſummoned or called cicher by writing « 
Meſſenger ; by writing, as by the Kings own Letter, 
| or by his Privy Seal direRed under a pain to the party, 
or elſe to rhe Sheriff to rake Sureties for his appear. 
ance; or by Letrers miſſive from rhe Counſel, An( 
if he made Default, then upon Affidavit made, by Ar 
tachment, and Proclamatien of Rebellion, if the Caſe 
required it, 
By monition of a Mefſenger, as by a Serjeant at 
Arms , who upon Contempt of former Proceſs, or uj 
on aoubrt of the Flying of the Jarehs or for his being 
neer at hand, or in reſpe& of the heinouſneſs of rheſiÞ co 
fac, was many times ſent to bring the Defendant ints 
the Court, 
' The manner of pleading in this Court was by Bill 
Ahſwer, Replication, Rej-ynder, &c. | 
The hearing was as well by Examination upon Outh 
of the Defendants rhemſclyes, as of their Witneſſ 
againſt whom che manner was to Award Compull 
xies for their appearance, if the party would depol: 
their Teſtimony to be neceflary for him, and if their 
abiliry of body would bear che Travail ; if nor, the 
were in reſpcR of their impotepcy examined ar home, 
The determination was by Decre& which pafled by 
the Afenc of the more part deljysring their opinion i 
Grgulary 


Sad uw _ 
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fngularly ; whereby cicher the cauſe was decided in 
the Court, or diſmiſſed to on_ at the Common Lay ; 
or otherwiſe upon Default of che Plaintiff ( being pro= 
claimed or called thrice at the Counſel-door, the De= 
fendant was quite diſmifled with his coſts and ex- 
pences. 

The Officers were, the Clerk, the Attorneys, the 
Uſher, and the Serjcant at Arms. 

The Clerk of the Star-Chbanber was to take, en- 
dorſe, enter, keep, and certifie the Bills, Pleadings, 
Records, Rules and Decreecs of the Court. 

The Plaintiff was commonly bound cither alone or 
with Surcrties, to juſtific the marter of complaint ;z or 
otherwiſe to pay coſts to the Defendant; and in de= 
faulr of ſuch proof, was many times committed | ts 
Priſon for his wrongfull vexation. The Defendant 
likewiſe moſt common]y gave bond for the Peace, or 
for the good abcaring, 2s the caſe required. 

In the third year of rhe Reign of King Henry the 
© ſeventh, a Statute was made, by which the perſons 
therein named were authorized by their diſcretions to 
examine certain Offences, and the ſame to puniſh ac= 
cording to the cffcR of the Statute-Laws, The words 
be theſe. 

The King our Soveraign Lord remembreth how 
by unlawful Mairtenances, giving of Liveries, Signs 
and Tokens, 3nd by Retainers by Indentures, pro- 
_ miſcs, and other Writings, or otherwiſe, Embrace- 
ries of his Subje&s, untrue demeaning of Sheriffs in 
making Pannels, and other untrue Returns, by ta- 
if king of money by Jurics, by great Riots and unlawful 
of Aflemblies, the palicy and good Rule of the Realm is 

almoſt ſubdued for not puniſhing thoſe incon- 
Yenences, calion ef rhe premiſes, nothing 


er_lictle may WM” faund by inquiry, whereby the 
baw of the Land in Rerurion may rake licele effef, 
3 "Pp 
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te the increaſe of Murthers, Robberies, Peryuries, and 
unſorery of all men living,and leffes of their lands and 
goods, to the great diſpleaſure of Almighty God; 
Thercfore it is ordained, for reformation of the pre 
miſes, by Authority of the ſaid Parliament, that the 
Chancellor and Treaſurer of England for the time 
being, and Keeyer of the Kings Privy Seal, or two of 
them, cailing to them a Biſhop and a Temporal Lord 
of the Kings moſt honourable Priyy Counſel, and the 
Chief Juſtices of the Kings Bench and Common 
Pleas for che time being, or twe other Juſtices in 
their abſence, upen Bill or Information pur to the ſaid 
Chancellor, for the King or any owker, againſt any 
perſon for any misbchaviour aforeſaid, have Autho. 
rity to call before them, by Writ or Privy Seal, the 
ſaid miſdoers, and them and others, by their diſcre. 
tions, by' whom the truth may be known to examine ; 
And ſuch as they ting therein defe&ive, to puniſh 
them after their demerits, after the form and «ffc& 
of the Statures thereof made, in like manner and 
form as they thould or ought to be puniſhed, if they 
were thereof convie after the dne order of the Lay. 
Amo 3 H. 7. Cap. 1, 

And in the 2 1 year of King Henry the eighthya ſup- 
plement was made to this Stature, in theſe words. 

The Chancellor, Treaſurer of England , and the 
prefident of the Kings moſt Honeurable Privy Cour 
ſel attending upon his moſt honourable perſon for 
the rime being, and the Keeper of the Kings Privy 
Seal, er two of ch:m, calling unto rhem one Biſhop 
and one Teniporal Lord of the Kings moſt Honou- 
rable Counſel, and the two chief Juſtices of the Kings 
Bench and the Common Pleas fafgthe time being, 
| their abſence; 
to be put in; 
, Preſident ot 


'the 


upon at.y Bill or Information her 


the Chanceller of Englant, Treaſur 
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d the Rings ſaid moſt Honourable Counſel, or Keeper of 
d tie Kings Privy Seal for the time being, for any miſe 
6 behaviour before rehearſed, from henceforth have full 
Þ power and Authority to call before them, by weir of 
ic WW Privy Scal;ſuch mildoers, and them and other by their 
ic BB diſcretion by whom the truth may be known to ex« 


of amine 3 and ſuch as they ſhall ind defeRive, to puniſh 
rd them after their demerits, after the form and effc& of 
le the ſaid former Statute, and of all other Statutes 
on WM thereof before made, and not repealed or expired, in 
in W like manner and form as they ſhould er ought to be 
id WW puniſhed if chey were thereot convicted after the due 
ny W order of the Kings Laws. 
0- Se that by theſe rwo Statutes, the judicial hand- 
he WW ling of eight offences came to be performed by this 
'c= WW Corr without any enqueſt or verdi& bur by che only 
e 1 MW examinaticn of the parties themlclyes, or of comperent 
iſh {© Witneſſes, or of both : a courſe not permitted by the 
ct © Common Law, whereby no tryal was allowed, but 
nd WW only per legale judictum parinmy as Magna Charta ace 
icy knowledgeth, 
I. Nevertheleſs by theſe new Laws, the offences na- 
med in them, were to be puniſhed in no other degree 
up- WW in this Court, then they were before upon convigion 
by Judgement, and tryal by vesdict, 


—_ Sb — _—_— DE ee EE EOS 
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Mg Of -anlanful Maintenance. 


ng | f=mpe” make a particular enumeratien of the 
ſeveral offences determinable in this Court by the 
in ; | forementioned, Starures ; the firſk whereof is Maize 
; of WM $684760, ] | 
'the Fi 4 
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" This word Majatenance ſcemeth to be derived of the 
Latin word Mazatencre,, ro hold by the hand, becauſe 
he that maintaineth doth as it were hold by the hand, 
or taketh and holdetch the cauſe'ef another man as 
faſt, as if ic were his own proper buſineſs : And there. 
fore maintenance is a kind of conſpiracy made by tws 
or more perſons againſt ſome other ; becauſe the yery 

arty to the cauſe, and that others who ſtep into the 
Aiecharancs of it, do combine themſclyes cogerher, 
and do make a complot againſt the adyerſc party ty 

he ſire. And this may be as well for matter hang- 


'1ng in ſuit ar plea, as for ſome other cauſe not being 


brought into Plex or Aﬀtion. Burt Maintenazce 18 com- 
monly underſtood of cauifs in ſuit, as when one thac 
hath no Intereſt ro a matter in Queſtion, will either 
give money to Counſel, or will take ſome Incereft ef 
purpole to make the cauſe ſcem to be his own, or will 
ſh2w hiraſclf (and give his Speech or countenance) for 
ze one fide, ar the time that the matter ſhall be heard 
or rryed ; or will terrific or diſcountenance the con» 
rrary fide, or generally will do any thing. for the one 
ax ty, tothe hinderance of the Free courſe of Juſtice 
Loxink the other. PS BY 
' Fherc is one kind of Ajatiniuce that hath a ſpe- 
gial nancy and that is Champerty ; becanſe the party 
x0 a [uit giveth to ſome other man ( for Maintenaxce 
Take, Camp: partem, that is) ſome part of the thing 
in Demand, or otherwiſe 'ſume prokt going our of the 
ſame, Apd Chanpertors, ſaith the Starure, 3 E4. 1. be 
they that move Pleas and Suits, or cauſc'them ro be 
moyed by their own or other mens procurement, and 
ſuc x:em at their own proper coſts, ro have garr of the 
Land in variance, or' part of the gains that miay come 
"REAR --> Rog 
© Now Champerty is commirted ecitfier by Officer: 
wp. | "+ ll 


ws + FO 
2 


/ 


in the Star-chawbor. 441 


or private men; and is evil enough in them both 
bur greater in publick perſons than in private men, 
for they have advantages which priyate perſons want 
rhe help of rheir Offices, and more skill and Autho= 
rity to work their miſchief ; for if ir be permitted 
that every one ( eſpecially Officers, ) may maintain 
the quarrel of another cjther by his purſe or power, 
then ſhall rhe cauſe of the poor and honeſt be oyer- 
thrown, and the wicked ſhail be emboldeneq to do 
Injury, Therefore the Laws have according to the dis. 
gd of rhe offence ordained ſundry puniſhments, 
as mots 4 

TI. Noue of the Kings Counſellors, Servants of his 
Howuſhold, Officers of his Courts, or great men of the 
Realm, ſhall take upon them to maintain any Duarrels 
or parts in tbe Countrey to the diſturbance of the Common 
Lay : upon pain that every Officers body, Goods and 
Lanas ſhatl be at the Kings pleaſure. 1 Ed. 3 C. 14- 
4 Ed. 3 C. 11. 30 Ed. 3C. 4 & 1R, 2, 
Cap. 4. | 

2. No man fhall by any means buy or ſell, or 

take promiſe or Covenant to have any pretended 
Righr or Title to any Lands, Tenements or Here- 
ditamt?ts, unleſs he rhar fo ſelleth, promiſeth or Co- 
yenanteth, or his Anceſtors, or they by whom he 
Claimerh, haye been in poſſeſſien thereof, or of the 
Reycrkion or Remainder thereof, er have taken the 
Rents or Profics thereof, by the ſpace of one whole 
year-next before ſuch ſale, Covenanc -or promiſe 
upon. pain. that ſuch Seller or Promiſer ſhall loſe 
the whole yalue of the thing bought or promiſed, 
and that ſuch buyer or taker of promiſe, (knows 
ing thereof ) ſhall likewiſe ' loſe the whole value 
thereof, 

- 3. No man fhall by any finifter labour or means 
Ma1Atain any marter or eaulc, ro rhe tus: of 
ie 
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hinderance of Tuſtice; upon pain te loſg 101, for 
evcry offence. 32 H.8. Cap.'g. 

4. No Sheriff or Steward of any Court ſhall ſuffc; Þ for 
any Barretor or maintainer of Quarrels in their Coun- 
ty-Courts er other Courts, upon pain that the King I el: 
ſhall grieyouſly puniſh both the Sheriff, and him char ſſ Cl 
{o doth, 3 E. 1. Cap, 32. m 

5. No perſon ( after forceable Entry by him made ÞÞ m 
Into any Lands, or after the holding of the *ſame with I fe 
force) ſhall make any Feoffment or diſcontinuance I th 
thereof (for maintenance ſake) ro any Lord or other I hi 
perſon, te defraud the poſſeffor of his Recovery. And I F 
if it may be proved, then that Feoftment or diſcon- ÞÞ F 
tinuance ſhall be yoid. 8 B. 6. C.79, 

6. No perſon ſhall (o maintain any Riot, Rour or ff fl 
unlawful Adembly, chat the ſam2 thereby may be I f 
found by the Jury charged to enquire thereof, upon I 1 
the pain of Impriſonment, and to forfeit 20 pounds, iſ ! 
19 H. 7. Cap. 13. | 
** 7. Touching Champerty, it is ordained that ſuch as 
take Pleas to Champerty, by any craft or means, ſhall 
if they be any of the Kings Counſcllors, houſhold. I 
Tervants, Juſtices of his Courts, or Miniſters there, 
have three years Impriſonmenr, and make fine at the 
Kings pleaſure, 21 F. rt. And if they be other perſens 
then ſuch, then they ſhall forfeir ſo much of their own 
Lands and Goods, as the thing that they haye fo 
bought ſhall be worth, 28 El, 1. | 
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| Giving 6f . Liverigs, 


ST" He next fault or Criminal following Maints- 
* A. nance, is giving of Liycries, Badges, vx age 
| | | otncg 
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ather ſigns 2 ir partaketh of the ſame nature as Main< 
tenance; being alſo a kind of conſpiracy to maintain 
ſome perſon or party, and to make ir great withal, 

For on the one fide, Noble or mighty men, and Gene 
elemen, perceiving that the tryal of cauſes in the 
County proccedeth ordinarily by the mouths of Yeeo 
men, or Frzeholders, they did many times retain ſuch 
men into their Ayowment, ſervice and proteQion ; of=- 
f:ring them their Countenance and Authority, thar 
they allo may receive reciprocal fayour, and goed 
help, by their Sollicitarion and means amongſt the 
Freeholders of che Countrey that be their Neighbours, 
Friends and Kindred, 

And on the other fide, theſe good Fellows finding 
ſhelrer under the cloth of a great one, againſt ſuck 
ſtorms as may ariſe upon them, many of them finde 
ing th:m\elyes ſo inveſted, take from thence the bolde 
neſs to offer wrong to their Neighbours ; as they were 
glad ar the firſt to be defended from them. 

There were likewiſe, and Kill are, under one eovert 
or anther, another kinde of league and alliance of &« 
quals,. amongſt the baſe and yulgar ſort of people 
being an uſual Combining of many into one body, 
tuiting themſelves into ſome Cemmoen Mark 
whereby they might be known each to other of 

em, 

Now although theſe conventions may at the firft 
view deceive many with a vizard of Amity, Love and 
Eroather-hood, ( ſuch a crew there larely were, and till 
arc, if the 1:ſt Lord Mayor hath not broke the Knor, 
calling themſelyes Bulf?ather=men) yet the wildome of 
the Law, (that is able ro unmask ſuch fraud) hath difſe 
covered many dangerous evils that lye and lurk under=- 
neath them, they being the ſceds and weeds of A- 
thieſts, Mutinies, FaQions, $chiſmes, Tamults and 
Rebellicn, 

And 
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' And befides that, the Common courſe of Juftice be. 
tween man and man is greatly interrupted by theſe 
confederacies ; ſo as hardly any man who is ner a par- 
ty ty ſuch a ConJuration, could hardly ask his right of 
any of them, or defend himſelf from Injury offered by 
them,the cauſe of every one of them being uſed as the 
Common cauſe and quarrel of them all, | 
There is another wicked Crew of Common- wealth 
Caterpillers, ſuch are notorious offendets againſt ſome 
uſcfull penal Statute and link arid encircle them- 
ſelves together all in a ConJuration, to keep a Cora- 
Mon Stock amongſt them, to perfiſt in their wicked- 
nels and by ſubordination, and all manner of Villany, 
to ſhelter themſelyes from the Law : a notorious knor 
of ſuch confederates there are, who are grand offcn. 
ders in many Staple Commodities, whereof thoſe rhat 
abuſe the Kings Laws and people in the commadity of 
Leather are nor & few : and againſt theſe the before- 
mentioned Statutes, and theſe following, have armed 
their power. But they are ſo ſubcil in cheir pron 
as the Common courſe of the Law will hardly dere& 
them; bur will doubtleſs perſift in perpetration of 
their Jnjurics, until this Court of Star=chamber re- 
afſume irs power and Authority to chaftiſe them, 
Againft giving of Liveries are ordained Star, 16 R. 
3. Cap. 4.20 R.z. Caps 2. 1H. 4. Cap, 7. 7 H. 4. Cap. 
I4. 8 Eq. 4. Cap.2, 3 H.7. Cap. 12, 7 H. ge Cap. 14, 
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SECT. V. 


Embracery, 


f his may be taken for a membes of Maintenanceg 
| orelſe it ſignifies the Seducing of Jurors to per= 
yert Juſtice, the which is more properly called, and 
moſt commenly knewn by 'the name of Embracery, 
and yer is a kind of maintenance and conſpiracy alſoe 
The Starute,2 $E4, 1.8 38 Ed.3.cap.1z.dcfineth thena 
to be Embraceours, which do Sollicice and procure in= 
gueſts xo make gain and profit, 

' It nor nnfitly took this name from the French word 
Enbracer, ens Yeoqpoers to kindle or fer on fire + So 
he thar labourerh to make a Jury for one fide or party, 
doth Meraphorically kindle or ſet chem on fire, by in- 
cenling their minds againſt the ether party, 

Or it may be taken from the French word Embra= 
Þber, that is, when one taketh anorher in his arms and 
as we ſay in Engliſh, embraccth him : ſo he may be 
ſaid to be the Embracer of a Jury, that maketh 
much of chem and embraceth them in the arms of 
fair ſpeech, gifs or promiſes, to allure and win them 
ro the one fade againſt the other, 

 Sothar if any perſon take upon hins to labour aad 
pY a Jury before they come ar the Bar, for the one 

de; or for to affray chem when they be ar the Bar g 
er by wy means endeayour to corrupt them, for the 
help of the one party againſt che other, he is a ſpecial 
maintainer under the name of Embracery. 

© Now what miſchiefs may enſue by corrupting and 
npriſoning the opinions of Jurors i this Realm, 
: ( wherein 
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{ wherein the chief proceedings in Law is by the means 
ef them) every man may {ce no leſs miſchief accom- 
panying it, than the ſecret undermining, ruine and 
pycribrow of all Laws Right and/Juſtice. 


Againſt Embracers the Law. bath ordained, 


That if any perſon ſhall for his own gain imbrace 
Gny Jury or Inqueſt, he ſhall loſe ren times ſo much 
as hereccived | and if he haye not whereof to anſwer 
fo much, then he ſhall endure a whole years impriſons 
Ment : Bur if he ſhall embrace a Jury without raking 
any thing for his Labour, he ſhall pay ten poungs for 
every ſuch his offence. Star, 3$ Edw., 3« Cap, 13, 33 
H.8$, CaPe 9, 


- 
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SECT. VI, 
Offences in tbe making of Fannels, 
of Hoſe that ſtudy ro accompliſh theirs ends per fas 


aut nefgs, perpetrate rheir deſigns further than to 


ccaſc here : for though they be mighty to maintain 


and well aecomodared- with Retainers and . Followers, 
and cam well deal with Jurors and Inqueſts , yer they 
go farther, to procure the Sheriff or his Clerks to xcs 
rurn and impannel ſuch men for them, as they them+ 
ſelves ſhyuld nyminare or like, New to prevent this 
miſchief, the 'Srarures have provided againſt two miſ= 
demeanors of Sheriffs, and referred them both to the 
correQion of this Court the Stir-chamber; and the 
ene is offences in making of Pannels,rhe orher falſhood 
In returns of Writs, | 
* Fox 3 in rage part of his Que rouclyog che Ith- 
| pangUing 


| 


d 
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pannelling of Jurors, the good Demeanor of the She= 
riff maketh much to the furtherance of Right z and 
his corrupt dealing may highly advance injury and 
wrong : lo alſo by all other his recurns and an{wers to 
his Majcſties Courts, he may greatly help or hurc 
the matter in Queſtion ; cither by winning time a= 
gainſt the Plainc,ff by his dilarory recurns of his Wries 
and Proceſs, or wronging the Detendant by untrue an 
ſwer made of that which he hath in charge z or abue 
fing both them and rhe Court, by ſending mo retunn 
atall, Touching Pannels generally, ir is provided by 
the Statutes, 42 Ed, 3. Cap. 11. 34 £d. 3.Cap, 4.18 
H.$. cap. 14. 3 H. 8. cap. 12. | 
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SECT. VII, 


T aking money by Farors. 


T may certainly be preſumed, that if Jurors take 
money to giye their verdiQ they will with 7#dag 


þctray the truth. And if it be moſt true rhar gifts and 


bribes will peryert the Judgement eyen of the wiſcſty 
then how can it be otherwiſe, but thar rhe common 
man ſhall be drawn aſide and corrupred thereby 2 And 


therefore when the Jurors, that be more than ' half 


Judges of rhe controverſie, ſhall-pledge the one of che 
parties in that cup of poyſon which he hath brewed 
to deftroy the life of his adverſaries Right; what can 
be looked for, but that the betres fide ſhall haye rhe 


worſe, and the fall ? 


' Againſt this eyil ir was ordained 34 Ed. 3. cap. 


'T. Thar'if a Juror in any Inqueſt to be taken for the 


King, or between parties, do rake any thing by him= 
ſelf, or by any orher of che partics FI | _ 
. Defen- 
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Defendant, to ſay the'yerdi&, then he ſhall pay decies 
$antwn, ten times ſo much as he hath taken ; where 
the one halt to be to the King , ( whoſe juſtice ang 
Judgement he hath peryerted, ( and the other half to 
the party, or any a that will ſne for the ſame, and 
if he haye nor to ſatisfie rhe Law, then to haye the 
Impriſonmint of a whole year, 


—_— 
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SECT, -VIll. 


— oO— 


Riots, Romts, and Rebeilious Aſſemblies. 


"T7 He Stacute of 3 H. 7. doth call ſome Riors great: 
| and ſundry former Laws dv note two manger of 
Riors ; the one leſs, in reſpeR of the ſmall number cf 
perſons that commit it, and in regard of the ſmall 
Terror, diſturbance or hurt chat enſuerh of it ; the 
erher great and heinous, becauſe ir ſavoureth of. a 
more genenl diſobedience, even to the ſhaking of che 
Eſtate ;-and is or may be in regard of the number or 
quarrel,the very ſeed of Mutiny and Rebellion, 

And therefore the Statutes of 5 Rich. 2. cap. 6. & 
7 R. 2.cap.2.&6, do term the Riots of this later 

fort by the names of Rumours, great Ridings, Rours 
and Riots againſt the Peace. The Statute 2 H. 5. Cap. 
9. callcth chem Afſemblics of People in great num< 
; ber, in manner of LnſurreRion ; and the Laws 5 R. 3. 
cap, 6, & 1, Marlb. 1. cap, 12. do. name them Re- 
bcllious Inſurre&ions and Rebellious Aﬀſemblies. 

Bur the offences: of all theſe ſorts are «t this day 
diſtinguiſhed by rhree ſeyeral narnes, that is, unlaw» 
full Es Rour and Rior, | 

4a uglawtyll Adembly is comtnonly taken to be 


whers 
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where.,a company of, three perſons or more be pa- 
thered togerher, to the end to commit forcibly an un« 
lawful A ed | 

A Rour is likewiſe conſtrued to be , where ſuch a 
company of three or more , being gathered, to ſuch 
an intent , do moye forward; by going or riding , .to 
the putting of their intentions in, praRice , and yer do 
not come to the aQtual handling and Execution of 
their purpole,. | 

A Rior is the yery cffe& and final Ad of ſuch a 
comp3ny of three or more aſſembling, proceeding and 
purting in Execution forcibly that unlawful a& 
which chey intended. . 

As if three perſons or more: under the number of 
twelye , do aſſemble themſelves unlawfully ro bear 
ariy perſon ,- or to enter forcibly into the houſe or 
Land of any other, or to pull down the Incloſures of 
any Park, Warren, or ground incloſed, or to dettroy 
any Fiſh-pond , Pool or Dove-houle , or todo ſuch 
other Aﬀ&, and being . ſo afſembled” do go forward 
about the ſame, and do effe& their defire, then is this 
an unlawful Aﬀembly for their firſt meeting ;. 8 Rour 
for their moving forward ; and a Riot in the end by 
their Execution. . i 

This. word Rout we {till retain from our Saxox 
Anceſtors 5 who to this day. call a band or company 


of men riding together by the name of, Rot. Rior we 


have: borrowed of the French Rioter to brawl or ſcold, 
bectuſe moſt commonly outragious deeds do follow 
contentious and ſcolding words, 

The © punithments: which the. Law hath ordained to 
be inflited upon ſuch Aﬀemblics , Routs and Rjors, 
be- theſe : they ſhall be razen by rhe Juſtices of the 
Pexce .and Sheriffs , and be caſt into the next Gaol 
till they, have made Fine and Ranſome to the King. 
15, R. 2. Cap. 2. 

& z R ofeÞs 
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Rioters atrainted of great and hainovs Ridts ; ſhall 
be impriſoned one "whole year at leaſt, withou, 
Bail or Mainprize , and then make grievous fines : 
and ſuch as ſhall be arrainted of petit Riocs , ſhall 
have imprifonment and make a Fine, as ſhall feem 
good tothe Kings Juſtices, 2 H. 5+ Cap» 8. 

Bur if the Number of ſuch an aſeenbly be twelye 
or above , that ſhall atrempr any of the things pro- 
hibited by the Stature made againſt Rebellious and 
unlawful aſſemblies, Ano 1 ' Marie Regin+ and 
continue togerher by the ſpace of an hour after Pro- 
clamation orderly made for them to deparr , then i; 
their offence Felony , and may receive puniſhment by 
the ordinary courſe of the Common Law. 


> YM It 
SECT, 1X. 


Connterfeiters of falſe Tokens. 


Here was a Stature made Azno 33. He 8: Cy. 

7+ againſt the counterfeirers of privy Tokens and 
falſe Letters in the names of others , for the obtaining 
of mony or goods from any perſons; and couciiing 
ſuch there is ſpecial dire&ion of power given to the IN, 
Lords and others of his Majeſtics Councel in the Sta;» 
chamber, 

Very high was the honour and Authority of this 
Court, being awed by the- perſonal State and pre- 
ſence of the Kings Majcſty himſclf, 'or by ſuch as were 
neareſt in the Stair of Authority urider him. I hay 
ſporen thus much of rhe original power and uſage 
thereaf - I ſhall ſay a word or two more of the pr:- 
&ical proceedings thereof, and ſo leaye it » if nor for 


recedent, yet for antiquity. 
IE 4 SECT. 
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The practice and Fees of the Star-chamber, 


Erwcen party and party , the leadin roceſs is a 
8 Subpena againſt rhe Defendant. ST 


- After rhe returthof the Syubpena , the Defendanr 

. hath four eaycs to make his appearance , which he 
| muſt be carcful to enter, 

[2nd for the appearance and Attorneys Fee for the 

whole Term he payes, $$.44, 

—. Wit the Defendant appear nor in due time, there being 

Oarh made of ſerving the Subpena , an Artachment 

is awarded againſt rhe Defendant , for which the 

Plaintiff payes for the Oath, warrant of the Atrach» 

ment, and Wir and Scal. 75. 4d. 

If the Return of the $»bpenq be ar a diy certain, 

”" the Defendant hath that day and rhe next co ap» 

ear. 

ra (the Defendant be taken-upon an Attachment , he 

jing muſt pur in Security to anſwer his conteworzthe Fee 

the if, Shereaf by © f F "> ws. 7, 

+5. Defendanc 'may, if a Bill be Exhibired againſt hirm, 

| And he have' notice thereof, appear thereunto 

if Gratis, and anſwer without proceſs. _ | 

pre: f rhe Sherif return” nibil ſecs upon an Arrachment, 

vere | he Plaintiff may bave an a/ios Arrachment; for the 

have il. Warrant thereof, Writ and Seal, 5 5,104, 

ro { the Sheriff recurn 201 eff Inventus upon the Artache 

> | ment, the Plaintiff may have an Attachment with 


Lys Proclamation, 
of the Warrant thereof, 35.4d. 
CT Wits 21, 25.64. 


Gg 3 . Avd 
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And if the Defendant do not appear upon the Pro. lf 
clamarion , the Plaintiffs Sollicitor 4s to call for Mp) 
the return thereof , which the Sherift will retunf,o 
Procl:mari ſeci ; and thereupon the Plaintiff my 
ſue forth a Commiſion of Rebellion , dire&cd ty 
five ſuch Commiſſioners as he ſhali name, to ay. 
prehend the Defendant , the Fees whereof are, Full 
the warrant thereof, 3 5. 44, 

Writ ani Seal- | 15:8: 

If the Defendant appear upon atiy of the AttachmentWhr 
che Plaintiff may have him Commirred to the FleeWhe 
for his contempt upon order herein: for entry ani, 


of the order hercin, 3:5 
Where note, it is no contempr until the Counſel Fe 
ſhall order and judge it a contempt. T] 


If the Defendant after he hatch appeared upon af) 
Attachment , do depart withour anſwering of rhe conf © 
tempt , his bond may be cftreated into the Exch 
quer , and order may be for his Commitment liz x, 
wiſc, notwithſtanding the adyantage tobe taken of th 
the bond. | 5g 

The Plaintiff muſt, before he hath any warrant f 
the proceſs, pur into che Court a perke& Bill, or ell: 
a Bill Pro forma. | | 

If the Plaintiff do exhibit a .Bill Pro. forma, 
much time as the Defendant hath afrer the return jy 
of rhe S»bywna to make his appearance, even ſo mud yp 
time hath the Plaincift ro, make his Bill-perieR. Fe 

If the Plaintiffs Bill be gor: pur -/#nzo rhe: Court inf Fg 
duc time , the Defendant may ger himleif ro be di: 
miſſed with coſts+ 5 22 0 255108 
. The Clerk of. che Court hath ewo ſhillings out of mr 
every twenty ſhillings alleſſed for coſts: 
For the warratt to lead the writ whereby to demangy Co 

its & 4 dy 
For-the Writ and Sal, | 2 4 " the 
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If upon ſerving of the ſaid writ for coſts, and Aﬀi- 
layix on that behalf , the cofts be nor paid by the 
 forfiPlaintiff , the Defendant may have an Attachmenr 
urn againſt him. 
mayWThe form of which Atrachmenr, ut ſupra 
'The Defendant hath eighr dayes afcer his appear« 
anceentred , to put in his anſwer , ſo as he do appear 
ForWin duc time, | 
For the copy of rhe Bill, for every ſheer, I 5 
« If the Defendant cannor appear in perſon , by rea- 
nts, Wſon of imporency 'or other lawful cauſe of hindrance, 
fleWhe may upon Aﬀdavit made in that bchalf , haye a 
il Dede-nus Poteſtatem to take his anſwer in the Country, 
35 is uſed in Chancery. 


unlelM Fee for the Afﬀidavit herein, 25.44. 
The copy thereof, . 2 5, 
1 nl The 793-2ppearance of cyery ſeveral Defendant ſer- 
con ved toappear, and having this benefit, payable in 
>: Court, "> 4 d., 
ue For every the like for the ſame to his Attorney per 
th piece, FX © 
For ingrofling the Bill, far every ſheer thereof, $ 4; 
t fol The Warrant, 35. 44. 
£1. The Writ and Scal, 7 4 2. 


If the Oath to juſtifie the imporency in the ſaid 
cale cannot be made , then rhe ſaid Dedimus poteſtts 
wn tem muſt be obtained by order from the Lord Keepers 
1c upon ſuit to him to be made in rhar þchalf. '*  * 
Fee for the entry of this Order, fo 3's 
For the other Fees, «© RR | + 


nor the Lord Keepers ofder can be had the means 
muſt be uſed to procure the Plaintiffs conſent , that 
the anſwer may be taktn by Dedimus poteſtatem in'che 
Country : which if it be alſo denied, there is no reqe= 
dy but the Defendant myſt anſwer perſotally under 
the peril aforeſaid, Gg 3 After 
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Afcer a Commiſſion of Dedimus poteſtatem is gone 

forth ro rake an anlwer in the Country , it muſt be 

returned after ir is executed by Oath , unleſs one of 

rhe.Commiſſioners himſelf bring ir, 

Fce for the Oarh in this caſe, 4 d, 

For encry thereof), Is, 

Bur if the delivery be made by a Commiſſioner , i; 
faverh borh the Oath and the charge thereof. 

And if the Defendant in this caſe do not anſwer in 
time, then the Plaint. may rake out an Artachment, 
and proceed with proceſs of comempr,, ut ſup-4. 

And if a Dedimus jo:eſtatem be granted to the De. 
fendanc to make anſwer in the Country , the Plaine 
tiff may , if he pleaſe, joyn with him therein , and 
miniſter Interrogatories for the Defendant to anſwer 
unto likewiſe, 

_ If the Plaintiffs do joyn with the Defendant in the 
Dedimns poteſtatem , and the Dedimus pot. is obtained 
by Armidavit made ut ſupra , the Plaintiff muſt bex 
the one half of the charge of che Writ and Seal. 

Fee for the warrant of rhe Writ 34. 
The Writ, 7 5.24, 

« The Plaintiffhath four dayes after the Defendant 
hath delivered in his anſwer, to pur in his Interroga- 
tries , ' whereupon the Defendant is to be examined, 
oboe the copy of che anſwer, for every ſheet rhere- 

. Ong Ih 

The Plaintiff if he ſo pleaſe may omir the put- 
ting in of any Interrogatories to examine the, Defen- 
dant after he hath anſwered , for he is not bound 
thexeunto..... -..... 

: ng if che Defendant do depart out of Town before 
be examined, npon Interrogatorics as aforeſaid, 

then, the Plaincitff may have an Artachment againl 

the Defendant for ſuch his departure. 

. Fee for the Warrant inde. 36 

v T 
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For the Certificate of the Examiners , to reſtifie that 

the Detendant is not examined, 15.6 d. 
For the Writ, 2 5s 

And upon the ſaid Attachment the Plaintiff may 
proceed ro a Commiſhon of Rebellion againſt rhe 
Defendant in manner as aforeſaid. 

If the Interrogatories be put in by the Plaintiff, 
the Defendant miay be examined thereupon, 

Fee for the examination, 2 5. 44. 
For Admirtrance to Attorney, 25:40, 

But if no Interrogatories be put in by the Plaintiff, 
within the time limited as aforeſaid , then after the 
time » which is four dayes, the Defendant may ſafcly 
depart out of Town. 

Provided that the Defcndant do obtein from the 
Examiners a certificate to teſtific rhat the Plaintiff 
hath nor yer put in any interrogatories againſt him. 
Fee for the Certificate , 25.44, 
For his admittance to Attorney, 25.44, 

And if the Defendant do Demur to the Plaintiffs 
Bill, rhen the Defendant is to move the Court ,- thar 
his ſaid Demurrer may be referred to the examinge 
tion and' conſideration of ſome of his Majeſties Judges 
of either Bench, or to ſome of his Majeſtics learned 
Councel ; And that they may gertifie back to the 
Court whether the ſaid Demurrer be ſufficient or not, 
For the entry of the order hereupon, 3 5 

And if.the Juſtices or his Majeſties Councel learn= 
ed in the Law to whom-the ſaid Demurrer is ſo rce 
ferred and commirted, do upon examination and 
conſideration thereof , Certific to the Court that th 
find the ſaid Demurrer co be inſufficient, rhen the 
- 2x payerh to the Plaintiff forty ſhillings 
colts, - 

And the Plaintiff may have a Subpexe againſt the 
Defendant to make a better anſwer. 


Goes Fee 


| I— 
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Fee for the entry and copy. of the Certificate, »2 x, 
Thr 'warranc for thy Writ to call the Defendant to 
" nf2ke a berter anſwer, = 25. 
The Writ and Seal; | | 2 5,6d. WD 
And if the * Defendant do not pay unto the Plain- 
tiff rhe. ſaid ſym of forty thillings ſo awarded for the 
inſoificiency of the Demurrer , and 'thart upon the 
return of the Subyent to make a berrer anſwer , then 
the Plaintiff may have a S«bpena ad ſolveadum againſt 


mn 7. ; 
Fee for the warrarit thereof, 4 25, if fo 
For the Writ and Seal, : z 5.6d, to 


And if che Defendant do not pay the Plaintiff upon Ml fo 
that Subpz14 » being ſerved upon him., and Oath iff « 
thereof be made ;. then the Plaintiff may have an Ar- IN xe 
cachment againſt rhe Defendanr for his coſts fo award- IN F 
ed, and' proceed thereupon ut ſupra. 

Fees thereof | ut ſupra, 

" If Aﬀidavit be made that the Defendant is fo aged 
of zmporent that he cannor come to anſwer or De- 
mur in perſon, his Demurrer will be accepted as 
though he were, petſanally preſent ar the doing theres 
of 239 29:7, L 
And then if the Defendant do Demur to one part 

of the Bill', .and anſwer to anorher part of it, the 
Defendant is' to anſwer 'to; Interrogatories rouchin 
chat part of che Bill unto which he fe anſwered. t] 
"'And if upon exatmination' had. of the Defendants Þ x 
Deinurrer , it be certified'to be ſufficient ; "then upon 
ſuch certificate the Plaintiffs Bill to he overthrown, I 
ang the Defendant is to bt diſnttffed our 'of the Court, I a 
, and to be allowed his coſts in,chis behalf ſaſteined. a 
Fee for the entry and copy of ſuch Certificace, 1s. d 
For the diſmiſfion, | i\ SL WH 
To his Atcorney for his Bill of coſts, 65.84. ? 
. To rhe Clerks tor emry,”” | 2 7, 
| of 


— — 
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For the wanrant to lead this Writ ad ſoluendum, 2 5. 
Fer the Writ and Sea), "4. $0 ho 
Where note , that if neither the Plaincift nor the 
Defendant doth moye the Court to haye the Demur- 
- Þ rce to be referred in manner aforeſaid, there the cauſe 
© I proccedeth no further, bur dyerh. 
e And oftentimes the ſufficiency of anſwer made to 
n Þ Interregatories , is referred by the Court to Com- 
ſt | mittees ; Bur howſoever rhe Certificate 15 made rhere- 
upon for or againſt cither party , no diſmiſſion doth 
5, } follow rhereupon ; only ſome {mall coſts is awarded 
1, I tothe party on whoſe fide rhe Certificate is made z 
n If for the. recovery. of which coſts., they may take ſuch 
th I} courſe and order as is to be taken in caſe of a Demur= 
i= If rer. 
i= I Fees inde, -  . ut ſupra, 
When the Defendant hath pur in a ſufficient anſwer 
4, I co rche Plaintiffs Bill , and is examined upon. Interro- 
d I gatorics , then the Plaintiff msy reply, and rake our a 
c- i Writ ad rejungendam againſt che Detendant , where= 
as il with he muſt be ſerved. 
c I The Fees of copies of the anſwer and examination ups 


on Interrogutories, every ſheet, | 
ct I The warrant to lead the Writ, > Fo 
he Þ The Writ and Seal, 2.4.4: 
ng If there be more Defendants then one ro the Bill, 


the Plaintiff is not bound to reply, untill they have all 
nts FF anſwered. | 
on | _ And if the Defendant anſwererh generally not guilty, 
n, I then there ſhail need no replication to. be made ag 
rt, © all , becauſe rhey be at iflue upon the ſame; plea ; 
and then the Plaintiff may, take out his Wrirx ad juger= 
4. 8 dum iz Commiſſione » to make the Defendant Joyn with 
5. Þ him in Commiſſion, 
d. The Fees thereof are as before ſpecified. 
& And if the Plaintiff do reply before the Dctendanr 
of 1s 
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is examined upon Interrogatories , he looſcth clee be- 
nefit of Examining the Detendant in that cauſe. 

And if the Plaintiff do not reply the next day after 
the dayes expired which are given to him in warn. 
ing to make his replication, the'Defendant may upon 
.ſuch default of che Plainriff moye ro have che cauſe 

diſmiffed for want of cffc&ual proſecution, 
Fee of entry of the order _ 35. 
For the Reſt, as before for the demurrer. 

When the Plaintiff harh feryed the Writ ad Rejun- 
gcndum upon the Defendant, and Affidavit be there. 
of made, he may take out his Commiſſion to examine 
Witneſſes. N 

This Commiſſion is to be direRed unto ſuch Com. 
miſfioners as the Plaintiff and Defendant ſhall agree 
upon, 


Fee for the Affidavit made for the ſerving of the Writ 


ad rejungcrdum. 25. 40. 
The Warrant, 35.104, 
The Commiſhon, _—_ XY. 


If the Defendant do refuſe to joyn with the Plain- 
tiff in the Commiſſion, then rhe-Plaintiff may ſue our 
che Commiſion, and procced'by himiclf alone. 

Or the Plaintiff if he pleaſcs may. examine his 
Witneſſes in Court. 

When' the Subpe14 to rejoyn is ſerved upon the 
Defendant, he need not ro cnter any appearance therc- 
upon bur only to rejoyn to the replication, 

Fee thereof, ut ſupra. 

And if the Defendant do joyn with the Plaintiff 
in Commiſſion , then hz: muſt bear half rhe charge 
chereof, 

If the Plaintiff ds delay the ſuing forth of any 
Comiſſion ro examine Witnefles , then the Defen- 
dant upon Oath made thar he was ſeryed ro rcjeyn, 
may himſelf alone take out a Commiſſion to examine 
on his parry. Or 
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Or otherwiſe , the Defendant upon ſuch delay of 
che Plaintiff , may the next Term following move to 
have the cauſe diſmiſſed. 

When the Commiſſien is executed and returned, 
the Plaintiff ,or Defendant may aſhgn and give 6 
each other a day to ſhew cauſe why publication ſhould 
not be granted in the cauſe, 

Fee for return of the Commiſſion, 4 d, 
The Rule of publication, I 5 

Afrer the alignment to publication, and the dayes {4 
aſſigned be expired , if nothing be ſaid to the con- 
trary, the eblication may be entred, 

For the entry of publication, T 5. 

Note, thar nothing ſtayeth publication, bur ic muſt 
be granted npcn 


Oraer, 
Afﬀeidaiit, 
Certificate, 


or, 
Co ſcat. 


Afrer publ.cation is ſo had and procured, the 
cauſe ſtandeth then at the higheſt : for uncill the hear» 
ing, nothing merc is to be done in it, 

For tttring the cauſe into the Common Book of 

hearing, I 5. 

Laſtly #obſerve that nothing alterech rhe aforeſaid 


rounded Rules of this moſt Honourable Court , but 
only, 


Ordey, 
A ffida wt 3 
Certificate, 

ory 
Conſent. 
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Which procured upon ſome extraordinary accidents, 
do ſometimes 'change the preſcribed Cuſtom of pro= 
ceedimg and Rule of the Court, 


Pn 


SECT. XI. 


The manner of proceeding in the Star-chamber, 
ore Tenus, | 


His proceeding was generally :g4inſt delinquents 
J is {peaking otoachGi odd: or wrltidg IC 
proachtul and' ſcandalous Libels and Pamphlers , or 
for Crimes of the like nature. | 
Now if any delinquent had done or ſpuken any 
thing worthy the hearing and cenſure of this Hono- 
rable Court, and be queſtioned for the ſame , and 
mereupon doth confeſs the fat , or words, and {ub- 
ſcribeth his hand ro the ſame Confeflion made in 
writing befare the Lord Chancellor, Lord Keeper , or 
any the Lords Judges , or the Kings Counſel ; And 
doth when he is called to this Bar to anſwer ir , like- 
wiſe confels the ſame to be true , 'and acknowledgerh 
his hand ſubſccibed ro the Confeſſion made as afore- 
ſaid,» in ſuch caſe the Court uſeth to proceed to ſcn- 
rence and cenſure according to the nature ang merit of 
the Crime, AY | 
And if the Lord Chancellor or Lord Keeper , the 
Judges and Kings . Ccunſcl , or any other having 
Authority in this behalf, ſhall rake any ſuch exami- 
riation and Confeſſion , yer if the parry ar the Bar 
ſhall cither deny his hand thereunts ſubſcribed , or 
the matrer therein contained to be true, then the 
Court doth not proceed to ſentence and cenſure, untill 
the ſame be proved per Teftes, | 
r 
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And ſo I conclude to ſpeak of the pratice of this 
Caurt , which L have done, that if it eyer come in 
power again, Sollicitors to come may be inſtruted in 
the praQtice rhereof ; and if nor, yer it will be worth 
the. reading fot Antiquity ſake z and to that purpoſe, 
before the Sollicitor returns from Weſtminſter , let him 
take a ſhorr yew of another obſolete Court formerly 
called the Court of Requeſts at 3hite-»all ; rhe for- 
mer praice whereof , that future ages may look back 
a litrle upon what hath been before them, I ſhall ſhorr= 


ly mention, 


O— — 
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Or W hite-Hall, at |; 


gi 

WESTMINSTER, fu 

Wa trLe. th 

We | 0 
CHAP. XVI, | | ne 

: 8" £ +07 C 

P_ He praftice of this Court hath ceaſed ey:r n 
fince the breaking out of the late helliſh Re=. Ill * 

bellion ; and is not yer exerciſed again, p 


Ir was a Court of Conſcience and equi- | . 
ty y and handled cauſes that required moderation of Ill " 
the rigour which the Common Law denounc:th; ſa il © 
that it participated with the nature of the Chancery, Ill © 
and the praftice and proceeding | thereof was by 
Engliſh Bill » anſwer, replication and Rejoynder, like Ill © 
ro the proccedings of the Chancery, ſave only in ou ' 
they 
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they differed , that here the Bills were Exhibited to 
the. Kings wo only , and to none other ; and in 
that 5 the Maſters of the Requeſts were ſworn of the 
Kings Councel , and the Place was continually ſeryed 
with a Clerk that was alwayes one of the Clerks 
- of the Kings privy Seal , who was the Regiſter of 
rhe Court : and a priyy Seal , in ſtead of the leadin 
proceſs of a Subpena , was the Original Writ of this 
Court, 

| Or otherwiſe they did uſe ro ſummon luch as were + 
neer-hand by their Meſſenger , and proper officer at 
the Court. 

Their Fees in the point of proceeding were for 
the moſt part all alike with thoſe of rhe Chancery, 

But only there was a difference in the charge of 
their beginning or entrance into 3 ſuir in the Gre 
of Requeſts , which was a very great hindrance to 
their praQtice , and is to any Court whatſoeyer, to be- 
gin dear it were better policic in beginning 'eafie for 
ſuitors, and make themſelyes amends inzhe end. 

The eafic commending or entrance into a ſuit for 
the Plaintiff in the Kings :Bench and” Exchequer 
Office of Pleas , fills choſe rwo Courts ſo full'of buſt- 
neſs ; and the chargeableneſs of beginning a ſuit inthe 
Commen Pleas makes that Court {o thin» 

So formerly in this Court in ſtead of two 
ſhillings fix pence which you pay in Chancery for a 
S:bpena , here they paid at leaſt for a fummons by 
privy Seal, & x. 

Or if the ſummons 'were made by the Meff:nger 
in town's, you pay to him for his pains 3 5. 4 9. for 
every defendant {:mmoned, befides the Warrant te 
d ir, for which they. paid ad Lib:tum, whar you pleaſe, 

So thar this great burden at the very entrance in- 
to 2 ſuit here in this Court, did very wuch hinder its 
and will be worth the confideraticn ro moderate irs 
1 
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if ever this Court reaſſume her former . power. anj 
praQice, Ls 

For the antiquity of rhis Court, there can noothyſf 
beginning thereof be conceived, then together with 
the yery Regality and Kingdom it ſelf , foraſmuchy 
they of this Court hive nor had alwayes their Rand. 
ing place of reiort , but have antieutly remained and ai 
remoyed with the King whitherſoever kewwent , travel. ſum 
ling between the Prince and Petitioners by direRionſW#i 
from the moutlf of the King. adhd 

Abont the eight year of King Henry the ſeventh this 
" Court was ſetled in the place called the # hitt-"all at 
Weſtminſter , which Room <x Chamber is now called 
the Courr of Requeſts, 

The books of the Ads or Entries thereof were or- 
derly digeſted and kept there , wherein were recorded 
the handling of the cauſes not only of Poor men and the 
Kings Servants, bur of ſundry noble perſots , Abbots, 
Koights, Eſquires 5 and other rich and wealthy Com- 
plainants. 

Yer of later years the Bills of Complaint Exhi. 
bired rhere , did uſually carry one of theſe rwo ſug- 
geſtions, 913; either thar the Complainant- was 2 
yery poor man, and not able ro ſuc at the Common 
Law, or that he: was one of the Kings Servants or- 
Ciparily attendant upon his perlon , or in his houſc- 

ald. | | 
The Maſters of the ; Requeſts are neither called by — 
Wrir, nor appointed by Commiſſion,nor. created by 
Patent ,: as other Judges. be : which argues the imme: 
diate Authority of the Prince to be exerciſed! by chem; 
"_ only haye Letters Patenrs for their Fees and. $4- 
ary. | 
The Clerkſhip of this Court hath beyond all mc- 
mory beers committed to a Clerk of the privy Sca!, 
whe was Regiſter of this Court, my 
ic 


1 


in the Core of Reeſe: Ws... 
. 1 | , 
Tha, neat, <5) bang ; awd theds Pacchurege as 
Ce IE: Clak. A WA S-or 

he 41 dif Oks:ml and fic leading. wy hl 
wy aid before, was 4 privy Seal , "abs rivy 
1 ax Court ty appearcd not ,; there iſſued an if the ron 
nd. Wit the par oF nt #and wit: 4 Rebcllion Oh a. 
ind Ny the Defendant ſtood our fo far ' in 
el. cum pgs or haiw 4 -ecdin 5s 
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CHAP. XVII, 


PR room, >, 


—___ 
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He Court of Marſhalſcy is an antient Court 
of Record , ordained to derermine ſairs be« 
tween thoſe thar are of the Kings houſe, and 


| others within the verge. . 
The Judges of this Court are the Steward , ani; 

Marſhal of the Kings houſe , who have Cognizance iſ 
of all manner of pleas of creſpaſs commirted within the Þ;j 
verge of the ſame houſe , ſo as cither party be of thei 
ſame houſe ; and of 8ll other aRions. perſonal, wherein 
both parties are the Kings ſcrvancs :.and this is the pro-Iiſh þ; 
per Jurisdiion ef the Marſballs Court , or Court df 
Mar alley. | By It 
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But the Curia Palatii , or. Court of the Pallace, 

was. creed by his late Majeſty by his Lerters Pas 
p ters dared 2 Fulit Anno Regni ſui ſexto z and made 

a Conrt of Record , called the Courr of the Kings 
Palace at Weſtmaſter , for the tryal of all perſonal 
zRions berween party and party , the Liberty where= 
of Exrendeth 'it ſelf rwelve miles round 7 bite=ball : 
which Juriſdifion is fince confirmed by his now 
Majeſty King Charles the ſecond , fance his happy re- 
ſtauration. ; 

This Court .is kept every Friday in the Court- 
houſe on Saint Margarets hill in Southwark , and 
may be held in any place within the Juriſdi&ion, that 
js ( 2s is ſaid before ) within rwelye miles of hitte 


' The Judges of this Court , are the Steward of the 
Kings houſe , and Knight-Marſhall for the time being, 
and the Steward of the- Court , or his deputy , being 
alwayes a Lawyer. 

— | The proceedings in- this Court is by Captasy of 
rrtachment, which is to be ſeryed upon the Defen= 
lant' by ohe of the Knight-Marſhals men , who 
akech bond wirh ſuch ſureties for the Defendants 
ppearance at the next Court, as he will be reſpone 
ble for, _ 

This proceſs may be had ar ſeyeral places within 
ie Liberry of rhe Court, appointed by che Steward, 
hich every Marſhal's man can readily help you 


is 


' The Defendint upon his appearance , muſt put in 
Lil to anſwer the condemnation of rhe Court ;, which 
f he negleR to do, the Plaintiff may hays the bond 


rein Wiken for the Defendants appearance affigned gyer 
pro: his uſe. 
rt 


The next Court after the Bail is tzken, the Plzins 
f ous": to declar? ard {er forth the cauſe of his 
| Hhs AdQtion 
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* AQtion , and ſo afrerwards proceed ro iffuc , and try; 
by a Jury , according to: the courſe of the Comman 

Law. , 

In four or five Courtsdayes , commonly a ſuir is 

in this Court brought tg tryal , ſo that their proceed: 
ings are quick and-ipcedy, ' unleſs an babeas Corprs cun 
carſa carry away the plaint into the Kings Bench 
Common Pleas , as it ulually doth it the Cauſe by 
conſiderable, i . 
* In this Court they hold plea for all manner of per, 
ſonal Actions whatſoever, as-Debt , Treſpaſs, Battery, 
Slander , Trover , and. all AQions on the caſe, - &+;, 
Bur many. times very poor people erc arreſted by 
proceſs out 'of- this Court ar the ſuir. of wicked cru 
Creditors, or malitious perſons, for very ſmall and in 
conliderable cauſes , and are often pur tro much mor 
charges then their debr or damages amounts unto , to 
their no {mall detriment; and many are by ſuch uſu 
rzous Creditors caſt ifito priſon for yery ſmall matters 
w. hich the Defendants poverty cannot ſarisfic accordity 
ro. the milſers greedy delire, &c. 

The Fees of the Pallace=Courrt or Marſhalſey , « 
they are granted by the Letters Patents dated 1 
die Fulit , Ano ſexts Caroli primi Regis, do here (v 
lows 


The o:dind'y Fees. of the Palace=Court 87 Weſtmine 
ſter , to be paid by the Plaintiff, - 


Inprimis, for every Writ or 'Precepr of Capias or 4 
rachmenty1o the Stzward and. Marſhal, 14 
To the Prorhonorary for writing che, Wrirs 24 
Te. the Marſhal's man fox executing or ſeryi 
at, I, 4 
The Attorney's Fee upon every Declaration , ifſu 
+... Viiefacias, & Haheas corpora Jirratorimy 15.0 
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& the Wartaritof the Attorney to the Prothonota« 
ſys ; 44, 

o mcking of eyery Declaration , © and entry thereof, 
ts the Prothonoraries Clerks, ..- T 5. 

or the Fee of the Court upon every Declaration, iſſue 
and knowledge” of ſatisfaRion y .to the Steward and 

Marſhal. 15, 44. 

or the marking and filing of every Declaration, and 
entry of every latisfa&ion to the Prothonotary, 8 4, 

@ the Prothonotary for entring of every iſlue , and 
every verdit and. Judgement, Is 

he Cryers Fee upon eyery iſſue, 4 4, 
or every Writ of Viaire facias., Hab:4s corporay Die 
ſtringas Zur. and for eyery other Wrir of Execution, 

and ethers, 15.8 4, 

othe Prothonorary for writing every of them». 4 d.. 
or the return of every one of them ,* to. the Prothono+ 
ary, - ; F 5s 
0 = Marſhals man for - executing every Veni-e 
faciagy W227 1 »+xy 2 5, 

or the executing the Hab:as corpora &r diftivgas Fur, 
ihe Marſhilsmang. 1-1 15.6 4; 
o rhe, Cryer for warning cf the Jury, _ © 64, 
or every Verdi» and Judgcment thereupon  ;to thie 
Marſhal and Steward, "Si. EYYC 

o the Marſhal's man for keeping the Jurys _'. 15% 
n every Councellour at Law for his Fee, - +5 5» 
othe Cryer-For Proclamation, of, every Jury, 6A. 
# the Attorneys Clerk for cyery*Bill of coſts, 4 . 8 4. 


The ordings y Fees to be paid'by the Defendant. 


or the Knight»-MarſhaV's Feeupon eycry arreſt, 35.6.4; 
4 Wo the Prothonorary thereupon, 10 d. 
Wo the Keeper of the priſon thereupon, , +: 44. 
othe Tugn-key rhercupon). | 44, 
| | Hh 3 Fer 
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For every Bail in Court, and every Lil. thereupen, 
to the Steward and Marſhal, I;4, 

\ To che Prothonotary tor entring every Bail, $4, 
To the Kezper of the priſon thereupon, 14. 
For the attorneys Fee upon every Ll. of iſſue, Venire 

'  ſatias, &+ babtas corpora Juratorun, 15.84. 


For the: copy of eyery Declaration ro the Prothonats» 
'tYs * FFT 1 3+. 
For every ifNlucon the Defendants part, to the Steward 

- and Marſhal, | k 5. 41, 
For every Warrant of Attorney for the Defendant 
\ thereupon, to the Prothonotary, "46 


_"Areidental Fees. 


For every Rule of Court, ro the Prothonotary, 4 /, 
For the drawing of every Declaration , Plea, Rejoyn« 
+ der, Surrejoyhder, Moratu? in lege, for every thert, 

to rhe Prothonotaries Clerk, 40, 
For the Inrellment thereof, to the Prothonotary , for 

every ſheet,” - * 87, 

DENG Writ of Subpeng , to the Steward and Mar- 
YN al, ' , | ; 2! 
For ch2 writing thereof , and: of every decem tales, 
- and of every retraxit, to the Prethonorary, 6d, 
For the allowing of every Writ of Procedeado , to the 
Steward and Marſhal, 158. 
* For the-entry thereof, and of every continuation, and 
- for the aſſigning of ' an obligation for appearance 


Record, to the Prothonorary, 8, 
'For executing every Weir of Scire facias, to the Cryer, 
I 4 


For the copy «ef -every 'Record , ro the Prethonotary, 
. +* fir every ſheer thereof, 4 | 44: 
-T' the Cryer upon every 102 proſe \ 46 
For eycry /c1i;e facias, Habeas corpora , or Ng 
Fe 4 & 4 | arats 


' 


Tan 


inthe Marſhalſey. 471 
Jurator. per Pawiſe, to the Steward and Marſhal, 


+ $%3& 

For writing thereof, to the Prothonorary, 44. 
5p executing thereof, ro-rhe Cryer, — 
For the return thereof; ro the Prethonorary, x5 
For the keeping of the Jurors thereof, ro the Cryeryg 

| | os 


For every 164 prof, and every allowance of every Wric 
| of Habeas corpus, Writ of Priviledge , Superſedeas, 
_ and every other ſuch-like Writ, to the Steward and 


Mar ſha 5 . 158 a, 
For the entry of every one of them upon Record , to 
\ the Prothonorary, $4, 
For the return of every ſuch Writs to the Steward a nd 
Marſhal, | Is, 4d. 
For writing of the return thereof for every aRion , to 
_ the Prothonorary, | I 5. 
For the allowance of every Writ of Error, to the 

Steward and Marſhal, il. 
To the Prothonotory for the entry thereof, 25, 
For every Wriw of Saperſedeas, 23.6 4. 


Fax. certifying of Records , £6 the Prothonorary fox 
the writing of eyery Roll of Parchmenc thereof, 


65,84. 

For commitment of every Priſoner in execution, tothe 

Keeper of the Priſon, 15.64; 

For the Prothonotaries Clerks Fee thereof, 125.64. 
To the Turn=key thereupon, 15.44 . 


For the Prothonotaries Clerkes Fee,for the entry of the 


cauſe of ſuir, and releaſe of every Priſoner, 49. 
Upon every obligation of appearance & the Priſoner, 
' to the ſaid Clerk, | . 64d, 


Hh 4 Amiriia- 
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- «+ dmivcianents due wato the King is the ſaid Cont; 
tF2'T 
. Ofcevery Defendant-for denying his a&, Is 
Ofevery Plaintiff pro falſo clamore, - 6d, 
For cvery Defendant in Miſericordia, 


I £, 
Of every party farecapt. per Fudicium Curie , for his 
\ Fine ro rhe King, I ;, 


We have now -paſled all the 7eſtminſter-Courts, and 
this of che Pallace F {o' chat now We will return into 
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CHAP: XVIII. 


Of the Cuftomes of London,and divers Statutes 
made wherein London 18 Excepred. 


TTY 5 Feb 
SECT. 1. 
Of Aliens and Forreiners. 


"A N £& was mad: that all Aliens in or abour 
Lonaon , ſhall be within rhe governance of 
rhe Coryoration of the Myſtery of Crafc 
whereof rhey are, and taxqble to their Myſtery, 14 BH. 
$. Cap. 3. And afterwards a - Decree was made in the 
. $Star=-chamber , and an AR that: Such ſtrangers ſhauld 
pay: (cor. and lor, rax and tallage,.e*c. as ;the Ma- 
\ ſters , Wardens , and Companics ds y and that oNy 
| Chai 
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. mike w....c- and other things, »r H. $, Cap. rg, 

An Exceprien is for he Matehiane #f the Still yard, 
that they ſhall not pay any other Cuſtomes then 
they uſed by their Franchiſes , bur that every other 
Denizen ſhould. 22 H. $. Cap. 8. 

Thar every Stranger may (ell his Merchandizes by 
ſafe conduR of the King in any place of Enzland , and 
to any perſon Except to the Kings Enemigs , 2 R. 2, 
Cap, 6. Merchand. x7. and after that, a firanger might 
ſell , ashe might before , ſaving the Franchiſes and 

Liberties of the City of London. 6 H. 4. Cap. 4. 

- Thar Aliens and Denizens may buy and ſell Mer. 
ehandizes coming to Loxden in-grols , and not by 
retail, paying rhe Cuſtomes , and ſhall nor be diſtuy- 
bed by rhe Cirizens «f Lozdon , notwithſtanding any 
Franchiſe heretofore proved to the Citizens of London, 


7 H.4. Cap. 9. 

Eycry man who bringeth Merchandizes to Londoy, 
or other Ciries, Burroughs,or Ports of the Sea , may 
ſell in groſs,.or by Retail , notwithſtanding any 
Franchiſes , Grants or Cuſtomes to the contrary , 25 
Ed, 3. Cap. 2. | 

Aliens and Ferreiners, being in Amity with the 
King of the Realm , who came with Fiſh , and other 
Viauals to Lonaos or other places, ſhall haye ſafe con- 
dud, 6 R, 3. Cap. 4o. Victual.F. | 


——_— _—_—— 


SECT, 1L, 


Djvers Statutes made wherein London i; E x* 
cexted and ther Cuſtomes Confirmed. 


1 He City of London ſhall have all rhe old Liberties 
. and 'Cuſtomes which it hath been uſed to have, 
and all otlicr Cities , Burronghs and Towns , yr 
a ; of , r e 
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the Barons of the five Ports , and all other Ports, hall 
have their Liberties and Freo Cuſtomes. S!ar. Magne 
Charta, Cap. 9. 

There was a very beneficial Charter made for the 
City. of London , Anno 7 H, 7. for by that Chartce 
the Citizens of Loados ſhall enjoy all their Liberties, 
priviledgrs and Franchiſes , Licet »ſs xox fuerint , wel 
abuſs f erint : vid, Rot. Parent, 7 R, 2, Nu. 39. 

Thar all perfons ſhall have rheir Liberties and Cu- 
ſomes, which rhey had before Magna Charta, Cap. 37. 
Franch. 3. 

Another Starure was made to uſe the Franchiſes 
!m quier till rhe coming of the Juſtices in Eire, withe 
our'uſurparion upon the King, in Cities , Burroughs 
and Merchant-Tewns ; and: if they do not come ar 
the day , the Libertics ſhall be ſeized into the Kings 
hands in name of diſtreſs. Stat, 3o Ed.1, Duo warranto, 
Franch. 5. . | 

By the Stature de Talagio non condecendo, That 
all perſons ſhall have their Liberties and Cuſtomes, 
and that all Cuſtomes made to, che Contrary ſhall be 
yoid. Franchuſes 7, | | 

Another Starure which Confirms all Cuſtomes 
and uſages of Cities ,. Burroughs and Towns. 
Franch. 9. 

The Liberties of the Church confirmed by Statute 
14 Ed. 3.C4).1. 25 El. 3. proClero. Cad. 1. FR. 2, 
Cap. 1. 3 R. 2, Cap. 1,'2 Rez. Cap. 1. 5 R. 2.Cap. 1, 


1H.4.Cap.1. 5 Ed, 3. Cap. 4. 


The Liberties of the Church , and of Cities and 
Burroughs and Franchiſed Towns are conteined by 
Stature 2 H. 4. Cap. 1. 7 H. 4. Cap. 1. 9 H. 4, CapsI. 
3H. 5.Cap.,1. 2 H, 6.Cap. r. 

** An & was made that none ſhould pardon treaſon, 
felony, &c. but the King ; and that none ſhould make 
Juſtices of the Pezce, or other Juſtices, bur the Kine 3 


and 
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and that all Original Writs , and Judicial ,, and In. 
di&tments of rreaſons felony, and treſpaſs , ſhall be in 
the name of the King, and the Teſte in the name of 
a Lord of a County palarine , where they have privi-, 
ledge of- making ſuch Writs ; and that every Indi&- 
ment againſt-rhe peace ſhall be ſuppoſed to be againſt 
the Kings peace: and that the Liberties ſhall have 
their Juſtices of Peace , -and other Juſtices y as they 
-uſcd ro haye. And thar all Officers ſhall be at- 
tendant upon the Juſtices , as they uſed to bet and 
- that the returys hall be gs they were uſed , and by 
ſuch OKicers ?- And that purveyors may make pur- 
veyance within Liberties as well as without 2 and that 
the King ſhall keep Courts within the yerge', and nor 
thoſe of rhe Liberties ; and that rhe Kings Clerk of 
the Market , and none other , fhall Execute the Office 
of che Clerk ef the Market , within Liberties or with- 
eut ; but not in London , wiw ſhall keep their Clerk 
of the Marker , as they” might have done : and- that 
the penalties-of Sheriffs ſhall Exrend to Offacers cf 
Liberties; and that Juſtices wirhin Franchiſes ſhall 
' uſe their Liberties as largely within the Franchiſes as 
other Juſtices may do, and ſhall keep their Seſſions 
at the times they uſed ro do , with promiſe thar it ſhall 
not be prejudicial to any uſages, ec, of any City, 
Burrow, &-c. Bue that chey ſhall haye ſucly Fines 
and amerciaments, '&c. which they haye by the 
Kings Grafits and Uiages , as they yſed- before ,, as if 
this At had not been made ;; with a proviſo thar.the 
Temporal Steward of the BR ſhop of E!y ſhall: be a 
Juſtice of peace , and uſe the Fun&ion there ,. as ali 


other \Juſtices of the Peace withour Ely may; and ' 
ſo of the Chancellor of the Biſhop of Purhams., 'and 


York, & 6. Starute 27 HS. Cap, 24. oF 
. & Starute that all Liberties and Franchiſes 'ro 
houſes of Religion, or to any Honors or Lands, &c. 
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zppertaining to them , and-within the. Court of Sug 
vey » are Revived, and (hall be exerciſed as before 
and thi .profits of chem ſhall be- ro the Kirg ; and 
ſo of the Franchiſes 'of the Lands of periens attaints - 
ed , they ſhall be revived ; and that the Sheriff dg 
noc imtermeddle otherwiſe then he might do before 
with -a Prcviſo that every perſon ſhall uſe ſuch Li. 
berties z which they have-by the Kings 'Letters Pa» 
rents , under one of | the Kings Scals, by Parlia- 
ment , or by any legal grant, or Leaſe of any perſon 
by Legal Title, SanRuarics excepree ; favivg to.eycry 
perſon ſuch Offices, Fees, Annuities 4 whicl of Righc 
they ought to havegas if the AR had not been made : 
and that, when the King comes within the Liberty or 
Franchiſe , then the Franchiſe ſhall ceaſe *for the 
time ». with Proviſo that the A ſhall nor be prejudi- 
cial ro Londonz and that certain Temporal Fran- 
chiſes of certain Prjorjes ſhall be within rhe Survey of 
the County-palatine of Tazcafter z and that ſuch Lis 
bertics as Priors there havez ſhall be reyiyed »y and the 


profits ſhall be levied by the Officers of the Frans 


chiſes 3 and they ſhall be attendaix at every Court, - 
with promiſe that ir ſhall. nor : be prejudicial to .any 
Honors, Lands, &#c. of the County palarine, nor to the 


Five ports. Stature 32 H, 8, Cap, 20, $3 H. 8. Cap, 39. 
>, The. Mayor of Lozdon: may remove 311 the ;Kids 


dels in the waters of Thames and Medway , and con- 
ſerve the peace between Loixdon and the Bridge «f 
Stanes, 13. H. 3, Cap. 9, 

AiStature was made, that-of all breaches made by 
the River of Thames , where the Mayer hath the con+ 
ieryation of the peace', and the breaches ars in che 
Lands of other Lords, that the Mayor of London hall 
not haye the goyernance , nor rule, nor Authority in 
any: of the faid breaches, 'nor the puniſhment in ary 
ſuch places and Creeks for the ung of valawfulneſs. 
diarure's BN, 7, C4, 15, 5&8 
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An A& was made for the conyeying of the Rivee 
Lee to London, 13 Elix, Cap. 16. 
| An Ac that the Sheriffs and Mayor of Londex 
for the time being ,- may give Liberties s 3, H, 6, 
Cap. 4. © | 

Thar \ the- Juſtices of the Peace and Luorwn in 
London and 'Middleſex , and ether Cities and Bure 
roughs , may let to Bail Felons and Priſoners as they 
have accuſtomed , within their Juriſdition , and rake 


Examination of bonds, &c. 1 and 2 Phil, and Mary, | 


Cap. 13. Mainpriſe 7.7; . 

| Thar Grants of 'thd Office of Alnage by the City 
of Loxdo: ſhall 'be good , norwirhſtanding the Statute 
which makes the Kings Letters Parents void, 31 H. 6. 
Ofice $. | | 

That Sheriffs .have no power to arreſt any by force 
. of Indi&ments before him, bur that: he deliver the 
 Indi&ments to the Juſtices, of Peace , upon a pain ; 
Proviſo that it -Extend nor to the Sheriffs of Loxdon 
as to any Indi&ments taxen within the City, Statute 
TE, 4. Cap. 1. * «* 

The Liberties of the Guil1 Thentoricorum is confirm- 
ed, ſaving to the Mayor and Sheriffs of Lovdoz theis 
Liberties, x9 H. 7. Cap. 31 Stiliyard. 

That Londoz ſhall take Scavage, called Shewage, 
of any Merchant Denizen within the City, according 
to the right of the City, bur nene in other Towns, 19 
H. 7. C1p.8.. 15 | 
| The general AR for Tythes deth not Extend to 
T 01407 ;' becauſe there is another &R for it, 27 H. 8. 
Cap. Zi. V, 

Thar the ſums ColleAed for the Poor in. Lordo: 
ſhall be paid to che Governours of the Hoſpitals, 2 and 
3 Mvy. Cap. 5. | 

Every one who bringeth ViRtual ro Lozdony may 
{ell it withaur diſturbance , ro Fiſhmongers, Butchers, 
; Poulterers, 
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Poulterers, and others ; and that the Mayor and Al- 
dermen may redreſs the faults of Fiſhmongers, But- 
chers z or Poulterers ,: as of thoſe who ſell Wine, Ale, 
or Beer , notwithſtanding Charters, of Franchiſc, 
Cuſtoms or Preſcriptions , or other Priviledges to the 
contrary. 3I BE. 3. cap, 10: vital 4. 4-1 

Thar all Sellers and Vituallers, as well Fiſhmon- 
gers' as others, with their Vituals coming 40, the 
City of Loudon, be under the Rule and goyernance of 
the Mayot and Aldermen, as antiently they uſed to be, 
7 R. 2. cap. 11, | 

Note that the allowance for Ending of Orphans, 
according to the antient rates and cuſtomes of London, 
er other Ciry where the like cuſtome is , ſhall nor be 
taken for uſury. 13 H, 8. cap. 8, | 

The Malt that ſhall be made+in the Counties of 
Huntingdon , Cambridge , Northampton , and Bedford, 
which ſhall be brought to the City of Lo-don, | be well 
Sifted » Cleanſed and Purified before ir come thirher 
and the Mayors , Baliffs and Wardens of ſuch Towns 
and places, where ſuch Malr ſhall be ſold ;-ro ſee and 
ſearch the ſaid Malt; and that there be eight bu- 
ſhels to a quarter * and if default be made thereof, to 
redreſs it.. x7 R. 2. cap. 4- 

That no Citizens of London , or other the Kings 
ſubje&s inhabiting in rhe five Ports or other z- being 
free of Prizage or 'Butlerage - of Wines, by Grant, 
Cuſtome , or otherwiſe , Cuſtome no Wines of any 
perſon nor being free of rrizage or Butlerage, x H. 8. 
cip. 5. 3 H. 7.cip. 7- What ſhall be paid for freighc 
from: Londoz te other parts beyond the Seas 3 Stat, 32 
H, 8, cap, I &. , 
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An A& was made for the conyeying of the River 
Lee to Londo!y 13 Elix, Cap. 16. 
| An Ac that the Sheriffs and Mayor of Londox 
for the time being ,- may give. Liberticss 3, H, 6. 
Cap. 4. © | 
Thar \ the Juſtices of the Peace and Luorwn in 
London and Middleſex , and ether Cities and Bure 
roughs , may let to Bail Felons and Priſoners as they 
have accuſtomed , within their JuriſdiQtion , and rake 


Examination of bonds, &-c. x and 2 Phil, and Mary, = 


Cap. 13. Mainpriſc 7," . 

Thar Grants of 'thd Office of Alnage by the City 
of Loxdo: ſhall 'be good , norwirhſtanding the Statute 
which makes the Kings Letters Patents void, 31 H. 6, 
Once $. | 

That Sheriffs .have no power to arreſt any by force 
| bf Indi&ments before him, but that he deliver the 
 Indi&ments to the Juſtices, of Peace , upon a pain ; 

Proviſo that it -Extend not to the Sheriffs of Loedon 
as to any Indi&ments taken within the City, Statute 
TE. q.Cap. 1. * 6: 

The Liberties of the Guil1 Thentonicorum is confirm- 
ed, ſaving co the Mayor and Sheriffs of Lozdoz rheis 
Liberties, 19 H. 7. Cap. 31 Stiliyard, 

That Londoz ſhall tike Scavage, called Shewage, 
of any Merchant Denizen within the Ciry, according 
to the right of the City, bur nene in other Towns, 19 
H. 7. C1p. F., ; 

The general AR for Tythes doch not Extend to 
T 01402 3 becauſe there is another &R for it, 27 H. 8. 
C2Þ.'21, Y, | | 

Thar the ſums Colle&ed for the Poor. in. Lordo: 
ſhall be paid to che Goyernours of the Hoſpitals, 2 and 
3 M 1. CaP. 5. | 

Every one who bringeth ViRual ro Lo:don, may 
{ell it withaur diſturbance , to Fiſhmongers, Butchers, 
Poulterers, 
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Poulterers, and others; and that the Mayor and Al. 
dermen may redreſs tlic faulrs of Fiſhmongers, But- 
chers z or Poulterers ,: as of thoſe who ſell Wine, Ale, 
or Beer , notwithſtanding Charters. of Franchiſc, 
Cuſtoms or Preſcriptions , or other Priviledges to the 
contrary, 31 E. 3. cap, 10. vitual 4. 

| Thar all Sellers and Vituallers, as well Fiſhmon- 
gers' as others, with their Vituals coming #0. che 
City of Loxdon, be under the Rule and goyerntance of 
the Mayot and Aldermen, as antiently they uſed to be, 
7 R. 2. cap. 11, , 

Nore that the allowance for finding of Orphans, 
according to the antient rates and cuſtomes of London, 
or other Ciry where the like cuſtormae is , ſhall-nor be 
taken for uſury. 13 H. 8. cap. 8, | 

The Malt that ſhall be made+in the Counties of 
Huntingdon , Cambridge 4 Northampton , and Bedford, 
which ſhall be braught to the City of Lo-don, be well 
Sifted » Cleanſed and Purified before ir come thither ; 
and the Mayors , Baliffs and Wardens of ſuch Towns 
and places, where ſuch Malr ſhall be fold ;- ro ſee and 
ſearch the ſaid Malt; and thar there be cight bu- 
ſhels to a quarrer * and if default be made thereof, to 
redreſs it.. x7 R. 2. cap. 4+ 
' Thar no Citizens of London , or other the Kings 
ſubje&s inhabiting in rhe five Ports or other 4+ being 
free of Prizage or 'Butlerage ' of Wines, by Grant, 
Cuſtome., or otherwiſe , Cuſtome no Wines of any 
perſon not being free of r'rizage or Butlerage, x H.8. 
cap. 5. 3 H. 7. cap. 7- What ſhall be paid for freighc 
from: Lozdoz te other parts beyond the Seas 3 Stat, 32 
H, 8, cap, 14. 
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SECT. 1. 
Divers Statutes made for London, 


*T =: no Butcher kill any,Oxc or other meat with- 
; in the Walls of che Cicy of London, ner of other 
Cities, Buroughs , or Walled Towns; &*6. 4B. 7. 
CAP. J» RE 

Ye now the Butchers of London 3 generally keep their 
Slaughter-houſes within the als, as in Pincock-lane by 
St, Nicholas-Shambles, ,a mft roiſome place : Nay 
they ao worſe thin this; for they uſually blow the mcat, 
eſpecially Veal and Lamb, with th:ir putrified poiſonons 
breath ,- ta.ng little danger of the People, yet 10 congruens 
reme:y.45 yet. provided againſt t5cm, 

That, Shoo- makers, .Sadlers, &c. wha cut, Tanned 
Leather in London , and che Suburbs, ſhall. nor Curry 
any Tanned Leather within his houſe , 5 £4. 6. re 
peated by 5 Eliz, cap. 8, and that the Leather ſhall be 
.bought..-ar' Leaden-hall ; and whar {arch the Mayor 
of London ſhall make, or caufe to þe made z and un- 
der whom the Surycy of Artificers ſhall be , 5 Eliz. 
"SR | | 
Thar the Wardens of che Coopers with the Ofkecrs 
. of che Mayor; ſhall ſearch and view all manger 
Barrels, Kilderkins, &c.,8 Eliz. cap. 9g, - 

For Cloaths- packt at London carricd to South» 
ampron., - ſec. .the Starure of 13 E, g. cap, 3, Cir 
ſtomes x3, © 

That all Cloarhs be meaſured by the Kings Aul- 
'nager, and his Depurics, in all Cities, Boraughs, and 
other Towns within Franchiſes ; and if: chey be lels 

Wn the meaſure, rp be fgricired * and if che defaule be 
| : in 
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in the Aulnager, " to be imyriloncd. 25 E, 3. -Srgr. 
de pannis. Draper). 5, , 

That the Merc hel of Loddon be 4s free t6 a 
their Clothes, ahd'qulit of patks; as zrc all orhicr * 
chines and other $eranjers within the Ciry, 6x Withih 
other Cirtes pr Butroughs wirtin/che Realm ;and the 
Letters Patents to the c aria! Tall be void, 1 H, 4- 
cap P> 16. | 

That all Woollei clothes; half cleches; Slets' and 
Kerſeys, &c, be ſealed with wax at borh ends, ard 
thit more be nor taken for it than uſed to be : if noc 
in Londo3 and Briſtdly thay they hs ſcaled with Lead. 
17 E. 4 
That  Hlokes hajl be  ſearchcd openly in Londorg 
and that clotlies u ops Tenter ſhall not be drawn mn 
in ere of of bredr is befote bythe: SuryeyJbee Þf 


Mz wars, & >< 27: tap, $. 
hat'clothes ſhall be brefied in Lb3dor with: A Ks 
Preſs wichs t Covin,.4 &$ Phil, &, ry. Diapr'y. 's 

That cyety 'Citizen of 7.9n40n may carry Etirhe?, 
or pb wich tfeir Viauals; Wares "of Metchandifes” fo 
any Faix or Market, botwithftagding* RAI 1 
Lozdon rvade of e9-be made, 3H. 7: edpirg. OO 

That" Fifhtrs'(el! their Tictrinks Ik ac Ta TY 

and that ELondofitts who buy them, ſl] at # ha. 

77 gain when” ay have bought thietn, 31 E. 3. aut. 
by Callis "cap; 4." Fifhers 5; 

Tlie May or 4nd Wardens of rhe Skeermerh of Fo 
din, "hall Sh hd fexreh the Workmanſhip 


inahelt of: FR fake ufihg the” brodd theer, 'as ere ſos 
"x 123 © 


forh;; and for the execution pf that Arg 
* well bF Deni#tps as Peceiners ant Strangers. 27H; 
; x cap, £5.26 
Thirax the ae of Londen and the Watdens of thh 
ts thall ſearch all Oyls; that they: bg 
rhe we art de to have OF par nvy 4 f OR 
[1 
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and ſo in all other Towns, 3 H. 8. Cap. 14 Oiles, r. 
, Whar wages. Water-men. ſhall, take uppn a pallige 
to-diyers placgs.from Londos, 6 H.8. Cap. 7. and gight 
perſpns of che Water-men oped = YL. poar'y by the 
Mayor of 1.0ndon;t0;bs the Qyerieers and Rulers of all 
Wherries betwixt Graveſend and Windſor, and 3 May, 
Cap. 36. | | 'F 


hm. _— 
—— m— 
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= SECT. Il. 
ER Apprentices. ' 

T was cnaRted that. none. ſhould be an Apprencice 

within a Cicy or Burrough, if his Father co.11d no: 
expend of Rents or Lands 20 5s. ptr Annan, and that his 
Friends ſhould be impriſoned for a year, and fincd and 
ranſomed, and ke who receiycrh,. uch Apprentice to 
forfeit 4 {. 7 H. 4. Cap. 7. and after Londos is excepted; 
,and the Cuſtoms ſhall be at the Kings will, 8 H. 6 Cp. 
I Fl And afterwards the Citizens of Norwich are &x-Y x; 
&pted our cf che firſt Statute, 3x BL 7..Cap.,9. 19 Hf t 
'7. Cop. 17. and chat cycry one may take or put tw Ap-Y a 

reneice inthe Treda of Worſted-makers within the x 

"County of Norfolk, any woman, notwithſtanding 12H, 
7. Cap, 11, VETS TAY < 
1,. Noxe that in the Starute of Laboyrers, nothing is 
{ſpoken of Apprentices, bur as it ſcems referreth, all ce 
the u.ages of Towns and Burroughs ; bur ſpe:k of La- 
*bourers and Axtificers which are for husdancry ; and if 
'Arcificcrs, as Free Maſons, rough Maſons, Bricklayers 
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That every houſholder of the age of twenty fout 
years who dwels within any City or Town Corporate 
exerciſing any'Art,” Myſterie or manual Occupation, 
may retain rhe' Son of any Freeman not occupying 
husbandry in it; or of anocth:r Town; to be bound as 
Apprentice according to the Cuſtome of Loxdon far 
ſeyen years at the lealt ; bur of a Merchant taffieking 
b:yond the Seas, or Mercer, &-*, fhall not retain any 
here ro be inſtructed in their art, ec. if the Father oc 
Morher of ſuch Apprentice, or the Apprentice hims 
ſelf aye nor forcy thillings Lands or Tencments in 
Fee or Frechold; and rhe ſame co be Certified ; and 
that in ocher Towns and Markets, the Sons of the Irs 
habicanrs ſhall be Apptentices, &*7. | 

And if a Merchant take an Apprentice; &c; Thar 
thea his Parents ought to expend three pounds per 4;:- 
aun, &c. in Lands, ec; ahd that all others may be 
Apprentices ro meancr vccuparions out of Batroughs, 
&c. alchough their Parencs have not-any Lands ; with 
a proviſo thar the Cirizens of London and Norwich 'ma 
recain Apprentices accotding to their Cuſtoms before 
the Statute, and thac the Rerainmene of others be 
ac. ording to the Srarute, and nor otherwiſe, Stat, 5 
Eltt, Cap. 4. | 


te = _ CY td. —_—— 
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$ECTV. 
Attaints and Tngueſts, 


4 + 

7 | | 

FY Ne hall be impanelled, ſworn or ſugitmancd 
u 


. V upon an Inqueſt in any Court within the Ciry,if 
lie have not” Lands or Goods of the value of forty 
Marks ; or for Land cr Aion perſonal, where the 
Debri'agd Damages excecdeth forty Marks; if he hath 
not Lands or Goods to the value of 3ye Marks, the 
$13. party, 
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party to have ayail thereof by way of Challenges, ang 
ſuch perſons impanclled to forteir/ in 3flues 12 d, and 
{o ro double, &c. Ve 

' And that upon a falſe yerdiR - there, Artainr ſhall 
be by Bill in the Huſtings, and the form how they 
ſhall proceed, and- who ſhall be Judge, and that the 
Trial ſhall be thete and nor elſewhere, and that none 
of the grand Jury or petty Jury ſhall be puniſhed 
uvtherwiſe than 18 limited by the Stature 2: rhat every of 
them ſhall forfeir 20 pound, and be impriſoned by fix 
moneths : and that upon afhrmance of the firſt yer» 
dic, that rhey may enquire if any of the petry Jury 
took reward, &c, and that he loſe decics tantum and 
ro be impriſoned, and diſabled to be ſworn as a Juror; 
and an Aion of Dekr is given for the Plaintiff in the 
atraint, (who hath loſt his Debt or damages ) 0 ſue 
where he will; and if the Plaintiff be non-ſut in at- 
taiet, that he ſhall be impriſoned, and ſhall be fined, 
and party Enqueſts ſhall be in atraint, where one of che 
parties is a ſtranger.Stat. x1 H. 7, Cp. 21, attaint. 13, 

Note that in attaints in London, he who is worth an 
hundred Marks, ſhall be a ſufficient Juror, withour 
Challenge upon the Statute of 23 H. 8. and that the 
Juſtices ſhall fir at the Gwld- Hall, or other conye-= 
nient place within the City, to ſwear the grand Jury, 
and to take the verdi&; and that Tondo! ſhall not be 
compelled to ſue attaints, but within the. City. Star 
37 HR. 8. Cap.s, 0 
A Challenge that the party hath nothing within 

the Ward, ſhall be yoids Stat. 7 H. 7. Cap. 4. 

The Sheriffs of London may return pannels in the 
Exchequer, of Citizens having goeds of the yalue of 
an hundred Marks, to be tryed at St, Martins by nife 
prius;, andif it be before any Juſtice atherwiſe to be 
ered, then he may recurn Jurors according tv. the 
wages withour forfeiture, 5 He 8, Cap. 35. Jurors 
#5 \ tae, PE All 
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All perſons within Citjes or Burroughs who are 
worth 49 pounds, ſhall be admitted Jurors in Trials 
of Murders and Felonics in eyery Seſlions and Gaol- 
delivery to be holden jn and for the Liberty, Prov ſo 
that it do'not exrend to any Knight or Eſquire whe 


 dwels there, 23 H. 8, Cap. 13. Jurors. 16, 


Oz:t and Terminer ſhall be of all Felonies through- 
our the whole Realm, without prejudice to the Fran- 
chiles and Liberries.'and to rhe five ports, but they to 
enjoy their Liberties as before, 2 E, 3. Cap, 7, 
Ojer 3. 


SECT, VI. 
Of the Commiſſion at St; Martins, 


If prius ſhall be at St, Martins le grad. Beok 
Entries, 402 Þ, 2. 

Of Error ſued in Lo:dot,rhe Record ſhall be brought 
before the Juſtices of ' St, Martins : and here ic ſha'l 
be certifred by the Recorder by word and not otherwile, + 
ind ir,ſhall be accepted by the Court for the Record ; 
and if he'fail imany. word of the Record alledged, ic 
fhall nor be amenicd, 20 E. 3. 48. P. 

Wiatſoryer the antient (praftice in this place was, 
there is no fach thing at chis day, as any Niſ- pris 
rryed there,” Tr is a Liberty wherein there is a Courc 
of Record kept weekly every Wedneſday for the 
tryal of 211 perſonal a&iens of what. nature ſoever ; 
and there is 3 Court-houſe and a Priſon. Ir is diſtinct 
from rhe Goyernmenr of the City of Londo?, althouu's 
it be within the Walls thereof, bur is within the 
Deanry of wW:{tmiaſters, and ſubje&®ro rhe Liberty 
thereof, and hath a particular Juriſdiction within 8 

| Ii: 3 telt 
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ſelf, The leading. proceſs is a Capias againſt the body, 
or an Attachment againſt the goods: fo that a mang 
goods may be arreſted there in his own houſe upon 
the firſt proces, and carried away aſwell as his body, 
it he be noc taken ; which is one of the kinds of Sun- 
p14m 7us ; as the practice of all Antique Liberticz or 
Franchiſes is, | | 


—_ __—__ —_—_T©_ — —— 
_  — 


SECT. VII, 


Where by the Cuſtome of London a wan m1y 
page bis Law, Et e contra. 


N Debt for board in Lodon brought in the Common 

Pleas or Kings Bench, the Defendant may wage his 
Law ; alchough the Cuſtome be contrary if the a&ion 
be brought in Lo2207, for lach uſages arc net main- 
1zinzble here, but within the Coyre where the Cue 
ftame 1s, M. 1 FE. 46. P. tr. 

In Debe brought in Lozaor,. re Defendant did 
wage his Law; and the Plaintiff ſhewed rhar, there is 
a Cuſtome in Lo1don, that if the Plaintiff can. ſhew any 
Bill or Writing ſcaled and dceliyered by the. Defendant, 
reftifying the contra, rhar the Detendant fhall nor 
be received to wage his Law; and ſhewed ſuch a Deed 
of the Defendant which did not maintain his declars- 
gion, nor to be the ſame comraft; and th: Recorder 
was there, and read the Cuſtome, and the Court laid, 
what if the plaine and rhe ſpecialty had: ageced, that 
che Defendant ſhould have bcen onſted of his Law. 
As indebt at the Common Law, for the buying of a 
Horſe for ten paunds,1 if the Defendant will wage 

*his Law, the Plaintiff hall ftop I1m by a ſpecial pro» 
vying the contraſt; ſo of a Receiyr, ff rhe aa 
&y 


ſay he was neyer his Receiver, and tender to wage hig 
Law, the Plaintiff may eſtop himy by ſhewing a ſpecie 
alty, 39 H. 6. 34 35. 

By the Cuſtome of Lo#don in Debt upon contra&, 
the Defendant ſhall not be admitted to wage his Law, 
if two of the City will come and ſwear before rhe 
Mayor and Aldermen, that the contra@ was tus: who 
did ſo, whereupdn the Deferdane brought a Writ of 
Privilege to the Sheriff of Lo:407 to bring the Priſoner 
with the cauſe 3 and the cauſe of, privilege was, *he- 
cuiſe he was indifted in B. of a trefpiſs done in M, 
againſt the Peace ; in'which' caſe h* ought ro pay 2 
Fine to the King, and therefore it ſhall nyt be inten« 
ded covin for the. avail of the King z and alſo becauſe 
it was ſer by tywelye Jurors, 

But if ir were a ſuir berween party and party which 
gives cauſe of the privilege there the ſame Term, bee 
cauſe the Record is in the breſt of the Juſtices, rhey 
will examine if the ſuit here were by” covin, and hoy 
the warrant of Attorney, and all the Circumſtances bas 


fore the privilege ſhyll be allowed 7 Bar if che ſuir be 
_entred in another Term, r\\cn rhe coyin ſhall not be 


examined, but rhe Court ſhall believe the Record, 
as the privilege ſhall be granred : and fo here, becauſe 
rhe King is party, 2 Aſſ, 3.16, 17, 

Aftranger may wage his Law againſt papers of Cj- 
tizens who claim Debts, withour purting the matrer ro 
enquelh, 38 E. 3. Cap. 5, 

In Debr.upen account before Auditors affigned': 
where no ſuch Auditors were, nor any Receipr there 
upon Examination of their Attorneys, within Citics 
and Burroughs, the party may be reccived to wage his 
Lay at the diſcretion of the Juſtices, 5 H,' 4. Cap. 8. 


11 4 ct. - 
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(ho SECT. VIE. - 
Feme ſole Merchant. © H 


* FA Feme Comet ſhall haye aRions without her huſ- 
A band by rhe. Cuſtome of the City of London, and 

| an ation may be brought againſt ſuch a; woman (ol: 

Merchant withouz, naming her husband, x E. 4+ Þ, 1. 0 


35 H.,6.38- , : 8 *l Tr" *%; k 
Where a plaintis entred againſt arhugband and wifc \ 
in London, becauſe. che wife is a ſole Merchant, or a- 1 


_gainſt another for finding of berrer ſurexies there ;- if 7 
the ſuir be here in trelpals. or otherwiſe, and the wife þ 
,appeareth upon, an Exigent, upon an-Habeas Corpus, or t 
,comerth in upon # Ceps Corpus, ſo.35 ſhe cannot make an r 
Arrorney here, altbough the plaint be. upen rhe Cu- ſ 


"Rome only, for. w no remedy 1s. at, the\ Common 
Law, TIS wy Hall © be diſcharged of rhe firſt t 
ſuits and ſhs be Tone to the Fleet. And if he who is h 
outlawed coming to {11 forth his Charter, of pardon be u 
_ arreſt:d, he. hall have his privilege ; .andTo- it is of ( 
one. who cotnerh. to ſue forth a writ of Error, he ſhall f 
have his privilege here, if he be arreſted in the Kings 
. Bench, M. 9 E. 4+ 35s 36. | 
Where a gift of goods by a woman is pleaded in Bar 
in an aQion, of Treſpaſs brought, if the Plaintiff faith , 
rhar the woman'was his wife at the time, if he, ſay thac 
the Cuſtome of London is that women are ſole Mer- 
chants, &, the ſame is a departure, H, 7. 21 H.18. 
P. 6. Fg «Tie | 
* In Lond02, Debt upon a fimple contra@ is geod a= 
ealnſt an Execurtor, M.1 E, 4. 6.P. 1, 
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SE CT. IX; 


where by the Cuſtoms: of London an A4t#ion 
_nill ye before the day to finde better Surties., 


JT is ordained, that a, Merchant may cauſe his: Deb. 
* ror to come before the Mayar of 1 01497, "er of any 
other Town, and a Clerk by the King appointed-to ac- 
knowledge his Debt, and the day ' of payinerit,” ec. 
Vid. Scat. Buriel, 11. E: 1. Recogn, x. And afterwards 
it is enjaxged by the” Starure de Mercatoribuc, and a 
more [pce | .remedy is given, 13 5a 2, 
The Ciltoms of Loidop is, that jf'@ man be Fugt- 
tive who is indebred, thatthe Creditor way arreſt him 
19 tinde better ſureties ; bur he ſhall net? recover be- 
fore the, day of payment, 5 E. 4. Lodo 24; 
"Where one is arreſted in London to finde berter ſure- 
tics, if the Juir be here. in treſpaſs, or otherwiſe, atid 
he comes in by Cgpi corPus, although that the Plaint be 
upon the” Cuſtome, only, for which'remedy'is ar the 
Common Law, yer the priſoner ſhall be' diſcharged, 9_ 
E. 4 35. Halt | 
The Cuſtome of Lozdon is, that one may be arreſted 
before the day of payment to finde bertge ſurety, 11 
H6.3.p1, TS ook 
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SECT. X, 
Of Atarket, Overt. 


He Cuſtome of I 02/01 was pleaded,that they have 
| 2 common Market for all Gools, Chatrels and 
Merchandizes bought and ſold in every part of the 
City, in all fixccrs and ſhops upon every day. except 
Sundaygfrom the riſing of the Sun to the'ſetring there= 
of, and that, hc bought at.tiyo of the clock in his open 
ſhop. Brook Entries, 317.p-1. .. | 

The Cuſtgme, of, Lo:doy was pleaded in treſpaſs, t9 
haue a. Market.every day, and ſaid that the Merchan- 
dizes were brought to his ſhop,and that he ſold them 
tro him, B, entr. 606. p. 1. 

Norte that eyery one in London claimed to haye a 
Market-cvery day of, the week. in his ſhop, M, 35 H. 
6. 33». | | 

Preſcription to hold a Market every day in the week 
is good in, London, alchough the Sunaay be forbidden 
by the Statute, and that'it fhall be forfcir, 


_ — 


SE CT, XI. 
Of Covenant without Deed. 
'AY ation of Covenant lyeth in London without 4 


ſpecialty, and divers other, ations by Cuſtome, 
which do not lye at the Common Law : and of ſmall 
camrrafts nnder forty ſhillings, for which an a&ion 

gotit Het Ive by Writ, H, 14H. 6. 26. p.1. | 
SECT. 
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SECT. XIL 


Of Conceſlit ſolyere, upon Contratt; made 
at Stas 


F accntra&t made beyond Sexy and upon aces 

count here berwcen rhe Parties 3 if the party by 
Bill grant to pay it upon the .recomzng 3 Corceſſtt Sole 
vere lyeth in London upon rhe recoming: for before thar 
accompt there was no remedy within England, nor no 
remedy for it at the Common Law : and although 
that che bijl doth recite the Merchandize, yet the 
Conceſſit Solytre doth not rehearſe the Mcrchandize 
ſold, but generally for certain Merchandizes, Goods 
and Chattels, ſobi prize vendit, conceſet Solvere. p. 38 
H. 6.30. p. I. 


_— 
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SECT. XUI 
\ Taking Goods 40 pledge. 


'þ was agreed, that the Cuſfome to keep goods of 
any perlon put to him in pledge by the Cuſtome 
until he be paid, is not good : And if it were a Cu« 
ſtome, ir ought to be by anticat Charter of the King, 
and by continuance after. Bur the Cuſtome of at- 


, taint in Londo! is good, and alſe that the Creditor 


may arreſt ſuch Goods which the Debtor hath in 
his poſſeſſion ; and that if none come within the year 
to make claim, that then they ſhall be appriſed for 
the duty ; And that a Feme ſole Merchant may be 
ſued without her Husband ( as is ſaid before, ) and 


every 
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every one in Lozdon claims to have a Market Overe 
every day of the weck in his Shop, 

Bur note, that though by the Cuſtome of Londox 
every mans ſhop 1s his market, jt js for {uch Goods as 
belqng to his Trade : as if a Gold-ſ\mith buy allen 
plate in his own ſhop, it is juſtifyable ; bur if he buy 
it in an \lehouſe or any other Trad:\aans ſhop, it is 
otherwile, 


w_ _ "Y 


— — 


SECT, XII. 


Of Atainpernors for the Defendant. 

T *: Cuſtome of Loxn70# is, that he who is - Bail for 
(@: aricther in a pldint,of Debr or Treſpaſs to anſwer 
the aRion, thar if he be condemned, that "the Plain- 
ciff-lhall hive execution as well againſt the Bail, or one 
of them, as againſt the Principal, ac his EleQion. And 
it was holden thatin ſuch caſe he may maintain for 
th: charge which ſhall be, upon him. 

The Cuſtome of \Loidon was alledged, that if any £ a 
matter be pleaded ro ifſue, which cannot be tryed by Y © 
thoſe of the Ciry, thar then the party ſhall be ex1mi. 
ned upon it : and then rhar Judgement ſhall be accor- ? 
ding to.that which is found by the' examinition : And 
if the party refuſerh ro be examined, that then Judge- 
ment hath uſed to be given againſt him, Book Entrics, 
3C Jo 
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SECT. XV. 
Of Sequeſirations: 


Y the Cuſtome of Lonioz in'an ation of Debr, 

the Defendant ſhall haye four defaults; and if hs 
canner be tound, bur hath (hurt up. ſhis Shop and. is 
gone, a precept ſhall be to a Serjeant arithe Phaintiffs 
requeſt ts Scqueſter the+ goods in his houſe, gx H.7, 
23. P. 2, 


——_— _—— CS. = "om 
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SECT. XVL 
Contribntion. 


Ebrt was upon the Cuſtome in Iondon, becauſe 
che Plaintiff and three others were bound jointly 
and leverally in on= Bond, and one pays all the Debc 
or part, or the whole is recovered againſt him ; h2 may 
haye an 3Rion cf Debt for che partition againſt the «= 
ther Obligors. cMtr, 1660, 
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THE 
SOLLICITOR 
In The 
Court of Requeſts , 
Uſually called 
The COURT of CONSCIENCE, 


for the Recovery of ſmall Debts, and relief 
of Poor Dedtors in - London. 


CHAP. XXI. 


tt _—_— 


—_—SW—_—C. 


—— 


Ouchigg rhe firſt beginning of this Court, it 
is Recorded , that primo Februarit, Ai 9 


H. $. an AR of :Common=-Counſcl was 

made, that the Lord Mayor and Aldermen 

of the ſame Ciry for the time being, ſhould moneth]y 
align two Aldermen and four diſcreex Commoners 
ro be Commiſſioners to fit in the ſame Court twice a 
week, viz, Wedneſday and Saturday, there ro hear 
and determine all marrers brought before chem be- 
bween party and party, (being-Cirizens and Freemen 
vz 


© 
d 
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.t: mcs-to pay fix times as muc SAS 
pal Debts or Damage did amount unto, to the un= 
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of Londo-) in all caſes where the due debt or damage 
did nor.cxcced 40 ſhillings. ... T. 
Thas Act was ro.cantinue bur for two years then next 
enſuing.: «But being found Charitable and proficable 
for che telicf of. ſuch poor. Debcors as, were not able to 
make prelcnt paymens of their Debrs, and to, reſtrain 
malitzous perſons from proceeding in their wilful ſuirs, 
and ally re be & great caſe, and help ro ſuch poor; per= 
ſons-aghad ſmall debts owing to them, and were not 
able.re proſecute ſuirs in Law for the ſame elſewhere , 
The ſame AR harh lince been continued by divers other 
Ads of Cammon Counſcl.; and hereby (belides the 
ſaid;ewo Aldermen muonerhly albgped, ),e number 
of ; Commiſſianers were, ; increaſed from, four ug 
twelye ; and; ſo by, thar Authority the. ſame Cours 
continued till che end gf the Reign of Queen Elizu- 
beth, & cc... = ages 
. And then, divers, people, being Citizens and Free- 
*n of London, ( contrary. to their Oarhs formerly 
taken, ) repining at 'the Authority of the ſame 
Courts Es 1 not regarding the expence . of any 
charges how great Holy - they might have their 
oclires upon their poor Debtors ; ard, being often 
animarcd, thereunts, by divers Attorneys, and Solli» 
citors ( for rhcir own, particular gain ). did duly, cont» 
mence iuirs for ſuch petty. Debts and Cauſes, againſt 
poor.men,. ( Cirizens. and Free. Lgadoj,) in 
the high Courts ar Weſtminſter, or elſewhere, 'our of 
the ſaid. Court of Requeſts, to ayoid the Jugilgi&ion 
of the {ame Courrt, and to, Bar the ſaid Commiſſioners 
from ſtaying ſuch ſuirs., and; examining -che. ſaid 
cauſes, arid thereby. cauſed the ſaid poor men, many 
a charges a$their princi- 


doing of ſuch poor mens their Wifes and Children, 
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ſo ſued, where otherwiſe they mighr hay. gatren theic 
Debts in the ſzid Court of Requeſts for very ſmall 
charfge afid lirtle trouble, NN 

For remedy for the ſame, and for the ſtretgrhening 
and eſtabliſhing of the ſaid Court;-an AR of Parlia- 
ment was thate in ' Anno” privio-  Zacobi 'Regie;; that 
every Citizer and Freeman” of 'Londdn that” had 'or 
ſhould haycany Debrs owing unto himg fror atount. 


ing to forty ſhillings, by any (Debtors ( Ciizens 


and Freetutn'of  Eondon') inhabiting in Log2ox or the 
Liberties thereof; ſhould ot might taufe futh' Debtors 
to be watnied' ro apperr before the Comtiiiiofiers of 
the faid Court ; and that tht ſaid Commniſſibners, or 
the greater number of themzſhoutd from ripre to rime 
ſec down ſuch orders Berween futh parties Plaintiff and 
Defendant, Creditor at Debtor, routhinig fach qebrs 
not exceeding forty (hillings,: at rhey* Mould find to 
ſting wirk equiry and good* conſcience; * / 

Bur fince the making of chat A&#; divers perſdns 
( intctiding to ſubvert 'the good and Charitable intenc 
of the ſane, haye raked Hltold of ſome doubrful ard 
ambiguous words rherein, and have wreſted che ſame 
for their own lucre and gait; to the avoiding ' the Ju- 
ri{di&ion of the fanie Coartz contraty to the good and 
true, Meariny de rgyAr.. oo OTST 
' For, remedy, whictcofy and to rhe intent that ſome 
more- full and ample” proviten might be made, for 


 thefurthering, {frengrhening and eſtabliſhing of rhe 


ſaid Courr, arid ' fot the better” relief of ſuch poor 
Debtots, anocher AR 'of Pafliament Was made Anno 


 tertio” Facobi' Regusy , whereby the AELY of the 


ſaid Commiſſioners was much inlarged, v}z. That 
every Citizen and Freeman of London, ( and every 
other perſon and perſons inhabiting, or rhat ſhall in- 


labir "within the City 'of London or the Liberties 


thereof; 
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thereof, being a Tradeſman, Vifualler, or Labouring 


man,) which haye or ſhall haye any Debts owing to 
him or them, not amounting to forty ſhillings, by any 
Cirizen or Freeman, [or by any other perſon or perſons, 
( being a Vittualler, Tradeſman or *Labouring man ) Ir- 
babiting within the ſaid City or the Libertzes thereof ] 
ſhould or might cauſe ſuch Debtors to be warned tv 
appear before the ſaid Commilſtoners of the ſaid 
Court of Requeſts; and the {aid Commiſſtoners, or 
any three or more of them ſhall have power ro ſec 
down ſuch orders between Piaintiff and Defendanr, 
Credicor and Debtor, touching ſuch Debrs not amoun= 
ting to forty ſhillings, as they ſhall find ro Nand with 
equity and good Conſcience: and alio the faid Com= 
miſlioners, or any three or more of them, have powes 
( by the ſaid AR) to adminiſter an Oath to rhe Cre« 
ditor or Debtor,and to ſuch Wirneſles as ſhall be pro= 
duced en each part, and alſo ro commit to Priten in 
ene of the Compters ſuch Credicor 65 Debtor as ſhall 
not appear upon lawful ſummons, or nor perform ſuch 
erder as the ſaid Commiſſioners or any three er more 
them ſhall ſer down, And by this laſt AR the ſaid - 
Court of Requeſts { commonly called the Court of 
Con'cienes ) 35 eſtabliſhed and continued by this day» 
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S touching the antiquiry of this Court, we 
find it famons and antient, infomuch that 
the compiler of King Edwards Laws, doth 
._puch magnitic it, in theſe words : There ought al- 
.waies in the City of - London, which is the heads» 
City of the Kingdom and of the Laws, to be held up- 
on cycry Munday weekly, a Court of our | Soyeraigh 
Lord the King at the Huſtings, It may well be inqui- 
red ito,how it came by this namezand what the name 
Te | ſionifics, 


> ot "4 et» et» 
RM BRNGS: 
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hgnifies 2 it is in Records diyerſ]y written in Latine, 


as Huſtingum, Huſtingus , Huſtingia, and ſometimes 
( chough corruptly') Puſbirgys, Ic is the moſt anti= 
ent and the higheſt Courc of Juſtice of the. tzamous 
City of London : the name ir. rakes from the place 
of keeping that Court, ( as P:ytazeyn did at Athen;,) 
for (Hs) among the oid Saxons ſignified an Houſe 
and ſo we ſpell Huſwife till : and. Diz', Dbing, or 
thing, D being by the Saxons, and ſtill amongſt the 
Dutch, provounced as Th, fo that D'zag or thing, fig= 
nified a caule or plea 3 and Huſtthing, fignincy the 
houſe of cauſzs or pleadings : whereupon in the Sax- 
en tongue Thingere, Thingarius, fignityed an Advocate 
or Lawyer; which others would perchance rather de= 
rive from Thyng, or Gedthung, which fignitied honaurz- 
ble, for that the moſt honourable Magiſtrates of rhe 
City held their Court there, as the Lord Mayor and 
Sheriffs, and in the Sheriffs abſence fix of the £1der= 
men at this day do fir in Court there, For . the an- 
tiquiry of this Court, it. was founded and ereRed of 
old, afrer the faſhion and manner, and in the memo« 
ry of the antient City of Troy ; and eyen unto this 
days ( if we will credit yenerable £.ntiquity ) contains 
within it ſelf the Laws, Rights and Dignities, Liber= 
tis ans Royal Cuſtoms of rhar anticnt and great Trey: 
there be handled the intricateſt Accounts, and the 
doubrfull pleas of the Crown, and of the Court of 
our Lord the King of the whole Kingdom aforcſaid : 
and this Court hath eyen to this day preſerved her own 
antient Cuſtoms moſt inyiolably; Thus ſaith my 
author; bur [ daubr_ he giyes them ſomewhat more 

meaſure than due, | 
Nevertheleſs ſomethings there is in the Hvſtings 
which might give countenance to rhis compariſon of 
old Troy, that 1s, the well-known weight uſed for Gold 
and- Silver, caled Troy weght : and it is probable: 
Kk 3 Veg tlas 
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that by Accounts is meant meaſures rather. than Ac+ 
counts, the word Compta ſignifying meaſures rather 
than Accounts; and Comptus Ager bgn fies a Field ſur. 
yeycd, whole quantities were ſer down in the Tet1icy : 
and here perchance was kept a general ſurycy of 41] 
the Lands in the Kingdomy as now in the Doomeſ- 
day-Book in the Exch.equer, the pattern whereof 
it's probable the Conqueror took from the Hy- 
(i125, 

And certain it is, that the weight called Tyoy- 
weight, was in the -Saxons time called the Huſtizo; 
weight of L9:don, and kept there in the Huſtings, 

The former Law of the ſaid King Edwaid the Cen 
feflor commands the Hu{t;ngs Courg to be kept ever 
Munday, though art this day it be held upon the Tuet: 
day; which char it may not be perceived by the Mc 
numents and Rolls of the Court to haye differed to 
much from rhe firſt Inſtiturion, is yer ſaid and writ} | 
ten to be held upon the Munday. 

It is as it were diftinguiſhed into two Courts : fodff 
ore week the Judges fit upon vleas meerly real ; Andf 
th: next week upen ations mixt ; or of any other nad 
ture whatſoever 3 ſo thit all Lands and Tenements Þ | 
Renrs and Services within rhe City of 1 ondon and the 
Liberties and Suburbs thereof, are pleadable ag 
Guild-hall within the ſame Ciry in two Huſtings ; on 
whereot-is called Hvſting. de plito terre, Huſting of ple 
of Land ; and the orher Hyſtivg, Commun. placttor, His 
' ftirg of Common Pleas : the which Huſt:ngs are held 
in 'he Guild=hall before the Mayor, Sheriffs and Al 
dermen of the (aid Ciry every weeks the daics Mun 
day and Tueſday, | 

If a man be impleaded in the Conimon Pleas 
| Lands in Loados, the Tenant ſhall ſay that che Landy 
are within Lozdo”, and time our of mind, &#c. every 


ene hath begn impleades for Lands there within Fe 
il 
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City, in the Hu?ings, before the Mayor and Sheriffs, 
ec, and not elſewhere : and (o it is in the five pores, 
er without ſhewing how the Franchiſe began,upon whick 
ur the preſcription is grounded : for the Liberties of 
rl Londoa are conhirmed by Magna Charte ; Dnod Cie 
211 witas bib-at omacs libertates ſuas tllfſass And 
cl-©Y obſerve, the plca is only in the Huftings, 24.3 FE, 4. 
cot 17, 22. 
liyn Tenant in Tail of Lands in London, deviſed his 
Lands to his wife who is mode Rxecutrix, and proved 
oY the W.ll in the Huſtings, and yer claimed her Free 
328 bench, by alledging that the Cuſtome is, that rhe 
Wites in Lo1lon, after the dearth of their husbands, 


vn had uſ:d to have the chiet houſe in which the huſ- 
cr) bind dyelt, to hold for {o long time as ſhe remained 
3 "nmarrice, as their Free bench, in the- name of 
lc dower, into which houſes, the wifes afrer the deaths 
00 of rier husbands might enter by the Cuſtome, with 
il out any other Execution or Livery; and ſhewed by 


replication in an Aſſize, that ſhe entred, where the 

toll Tenants in the Afſſize pleaded x diſcent in Bar, to 
ind flop the Plaintiff of her Fee berch, if there were any 
na {ch Cuſtome : and the Dctendant by reyoynder 
nts pleaded, that th: Plaintiff proved her husbands 
tel Will, and that ſhe was in by force of the deviſe, and 
af trayerſeg, without that, That ſhe was ſeized as of F;ee 


ond bench : and by the opinion of th: Court rhe ſame 
ell was good, without ſhewing that the wife had ſucd 
0 forth Execution upon the Will; and afterwards the 
cl iffue was Jynecd upon the Bar, that the Defendants 
Al were in without wrong or difſciſia ; and rhe Aſhze 
an fourd the eftate in Tail, and that the Defendants 


were not ſeized by diſſeiſin; and the Plainrilf was 
ON Barrcd in th: Aſize. And not there, that it 1s 


_ ſaid, rhatin an *Mhz2 in Loodn, they uſe rt ſer dovn 
k te year and day of the difleifin, which is contrary 
th 
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ro other Aſſizes and ations real and mixt, 20 4f, ; 
Pl. 16 

Sir.c: chat real ations have grown out of uſe by the 
trying of Tiles, and recovering of poſſeſſions by rj. 
£10120 Firme, the antiene Cuſtoms and praRice of his 
Court of t'1e Zutzngs in Loxdoa have much declined, 
if not in ſome meaſure ccaſcd, Bur as it now ſtanderh, 
leave Its 
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He Two Sheriffs of London do keep each of 

them a Court of Record-within the {ame City 

by preſcription and Cuſtome, where they hold Pee 

of all perſonal ations : and have belonging unto thele 

Courts rwo priſons called the Compters, the ene ſci 

ruare in Wood-ſtreer, and the other in the Poultry at 
the lower. end of Cheap-lide. 

They have two Court.daies a-picce in every Week, 
©iY for the Wood-flreet-Comprer 'on Wcedne! daies 
and Frydaicsz and for rhe Poultry-Comprcr -on 
Thurſdaies and caturdaies. 

in a pliint of Debt leyyed before any of the 

Sherids, the Cuſtome is, that the aid Sheriffs ore 
1.4.5 ſend ro the Serjeants of the Comprer either to 
K k 4 THIN» 
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ſummen er attach the Defendant without warrant » 
and upon Nih!! returned within the City, that then th- 
Serjecants; and every-of them by the Commandmen; 
of the Sheriff, have uſcd to Artach and Arrcſt the De... 
fendant, to have his body at the next Court before the 
Sheriff ar the Guili-H//, &c. 

They do certifie their Records in that manner ; bur 
the uſual pratice is tocmter an Acticn in the Ok: 
for that purpoſc at ons of the Compters : which f&ivn 
muſt be carefully entred, for it is the Original of that 
Gourrt by which you muſt declare, and from whence 
there can be no variance : for if the "Aion ard De- 
claration agree not a noneſuit follows : and when :n 
Aion is encred, then any one of the Serjeants may 
Arr:{t the Defendant, and bring him into cuſtody un. 
til he finde Bail ta anſwer the cordemnation ; which 
Bail is raken by one of the Clerk-ftcrers at the Comp- 
ers, who canſtantly attend in that Office alterius vicis 
bus. 

The Plaintiff ought ro declare the firſt Court 
afrer ths Defcndant' is Arreſted ; though further 
time is uſually given ex eratia Cur. per met. Attor?, 
q4', &c, Bur if the Plaintiff have no Attorney the kirſt 
Court, the Defendant may non-ſuir him if hs 
pleaſe. | ed 

And if the Defendant be in the Comprer, he is 
brought ro the Bar to plead unto the Plaintiffs De- 
claxation by a Dutt factas, 25 they call it, which is bur 
the Sheriffs mandate made by the Clerk of the Pa- 
pers, | | 

If the Defendant be a 'Freeman, he hath fonr de- 
faults, that i, to appear on the fourth Court afcer 
Bil entred; {o that he hath three detaults Excluſive : 
bur rheſe defaults are only allowable in a&ions of 
Debr, ccount or Coyenant b19kens and in no other 
eaſe, ee eB | 
| In 
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io Loadoa the general afſumpſit d'ffers from other 
Courts : for in an A@tion on the Caſe upon any Afſ= 
ſumplir in Weſtminſter or elſewhere, the Detendant can= 
not wage his Law at all ; bur here in Lonzo the gene- 
cal Aflumpfir is more beneficial for the Plaintiff, and 
giffers from other Courts, in that the Plaintiff need 
not to expreſs any gguoular Conſideration in it, or 
prove his juſt preciſe demand : bur in a plea of Debr 
without ſpecialty, the Defendant miy wage his Law 
as well in Lozaon as in other Courts. 

They have in each Court a Stewara or Judge whe 
is learned in the Laws; and befides ſome particular 
Cuſtoms, their proceedings are in all caſes generally 
following the preſident of the Common Law at Weſt 
minſt:r, Bur ot their particular praQtice take This fole 
lowing 2ccompt, 
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The Particular Practice of the Speriff Court 
in London. 


"THe Actions uſual in this Court are either Pleas of 
| Treſpaſs, Treipals on the Caſe, Debt, Accompr, 
breach of Covenant, | 

The greateſt difficulty is in the entry of Aﬀions z 
for the Action is the original from which there is no 
variation, 

Firſt, Aﬀions of Treſpaſs : which are <ither for Aſ- 
faults, falſe Impriſonmenr, Dowun or Clauſum fregity 


coming into another mans houſe or yard, for taking: 


away another mans goods, or for ſpoyling of goods, 
or treſpaſs upon ejetment for title of Land, 

It an Aion of Treſpaſs be entrea againſt a man 
als 
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and his wife, and the wife only arreſted, and Bailed, 
or in priſon,the Plaintiff may proceed againſt the wife, 
notwithſtanding the husband is nor arreſted + and the 
Bail for the wife are lyable co pay the recoyery, if the 
wife abſent herſclf our of the way. 

Secondly, Treipaſs on the Caſe: either for words, 
Book=debts, all Aſumpſits or promiſes, all Duaitun 
merits; allo for Rent ſine Leaſe, . or Trover and 
Converſion, | 

For words, whether afionable or not, wide 
Howell ſu7 a&ions of Slander, and alſo concerning 
Awards. ' 

In ations of Troyer you muſt prove Property, Poſ- 
{cſſion, or Converfion ( being as one ) and demand of 
th? goods before the Attton brought. 

It two or threz men or more buy Commodities 
Jointly together, the Ation muſt be entred againſt 
them all. Ther2 you cannor proceed, unleſs-rhere be 
Bail for all the Defendants. 

If an ation of the Caſe be entred againſt a man and 
his wife, you cannot proceed againſt the wife (if 
Bailed ) till there be Bail for the husband. 

Note that i the husband be arreſted upon an ation 
of the Ciſc or Treſpaſs againſt him and his wife, he 
ſhall becompelled to pur in Bail for his wife, 

Thirdly, A&ivns of Debt upon Bond or Bill, com- 
monly called Specialries, upon Leaſe for Rent, upon 
Judgement or Statute, 

If two men b2 bound jointly, and nat ſeverally, rr 
Bill to pay Io !. you cannot ſue the one withour the 
other ; for the Aftion muſt be joynt againſt borh : yer 
if one dye, the Suryivor ſhall bs ſued. 

If 4, be bound to B, to pay 109 l. at four ſeveral 
payments by Bill, bur not in a penalty, the Bill 
carrot be. ſued urtll the 13% payment be expired : 
bur it is 9:herwi'e upa Bond ;, for there if A. 2 
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bound to B. by obligation of 2001, for payment of 
100 /. at four ſeveral payments, there upon the firſt 
breach of non-payment the obligation may be ſued x 
ſo likewiſe a penal Bill, 

Note that the penalty upon Bond or Bll is not gi- 
yen by the Courr, but only the Principal, Intereſt, 
and charge of the Court : unleſs upon Obligations 
with ſpecial Conditions, as Obligations upon Counter= - 
\:curity, or performance of Covenants or che like ; un« 
leſs the Defendant plead non eft faftum, 

You may declare upon a Judgement either in 
Guila=Hall, or any other Court of the like nature 
but not upon a Judgement in any other Superiour 
Court, 

Note that the Defendant upon an a&ion of Debr 
hath liberty ( if a Freeman ) upon his putring in Bail 
to mark his four defaults, which will coſt 47. more, 
( than the fees of the Bail ) ſo that he may chuſe to 
2ppear by an Attorney till rhe fourth Court-day after 
His putring in Bail: if he appear not then, Judge= 
ment paſlerh againſt him by dctault, and execution in 
the afcernoon, 

' If the Defendant be a Foreiner and Bailed,if he ap- 
pear not the {irſt Court-day by his Attorney, Judge« 
ment paſleth alſo againſt him and his Bail. 


The Plaintiff's charge. 


To his Attorney, and for the Declaration and Courryg 
| F902 3 5.10 da 
Judgement per default, - 4:5. 4d. 
The Plaintiff alwaics pzys 4 4. for not filing his 
Bond in Court. 
'* Fourthly, AFions ſur Accompt ; which are either 
for receiving of Goods and Merchandize, and no: gi- 
ving accompt thereof, or for recciving oft money, or 
for both upon one Aﬀion, Tut 
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Bur the Bail for the Defendant are. not {yable to 
pay the recoverv,but thar the Defendant ſhall accompr, 
Puere, whether a ſpecial Aﬀtion of the caſe will not 
Iye 2g:inſt rhe Bai!, upon their engagement at rheir 
becoming Bail, to bring forth the body of the Deten« 
dancy or pay the recovery. 

Fitchly, breach of Coyenants, either upon Cove- 
nant by Indenture, or Coycnants by Articles under 
ſeal, or any ocher Covenant under ſeal. 

If a min be bound by Indenture to pay 20 [. quar- 
rerly, and a Covenant alſo for the payment of it quar- 
rerly, together with a Bond for pertormance of Cc 
venants z the Leflor may ſue the Leflee either upon 
an Action of debt tor his Renc, and ſo declare upon rhe 
ved:{e:dix:; or upon the Coyenant, upon which he may 
fue upon eyery breach: bur if he ſue once upon the 
Bend, and have Judgement, ' he ſhall ſue no more 
upon the Bund , for the Bond can be ſurd bur 
Once, 

If 4 be Exzcutor or Adminitrator;the AQtion muſt 
ſo be enrred, or if the Executor of an Executor or Ads 
mMiniſtcator:; and ſo alſo againſt the Defendant. 

Note that a man my be Execuror in his own wrong, 
2nd may be ſued if he receive and intermeddle with tlie 
cltare of the Inteſture, 

Or, if A be the Aſſionee of B, the Aion muſt 
be entred; and ſo againſt C the Aflignee of D. 

Note that if D be the Aﬀhonee of C, and 4 rakes 
Rent of D, and accepts of D as kis Tenant, C then is 
cut of fear-to be ſued eirh-r for-non-payment of Rent, 
or breach of Coyenants, A 711n, it the Renr be 1900. 
87 13: um, an D finds that the houſe: will not yield 
gol. pr ainumy, D may alltgn his righr and interelt ro 
54 Doe, and A ſhall not after the Afſi2nment ſue D 
or any more Renr: the re2ſon buing, that Ie T2t 
fadmits of one fignce, acinics of twenty. E 
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An Aion remains in force (ixteen weeks , and after 
bail pur in, faxteen weeks without Declaraticn : if de- 
claxed, good a year and a day : if {ſue joyned, in force 
ever afterwards, and the Plaintiff at all rzmes ar lis 
berry to progced to tryal : it Judgement obrained, 
after a year and a day it muſt be revived. 

The withdrawing an A&ion of Tre(paſs,or Treſpaſs 
on the Caſe,or Treſpaſs upon Ejetment, 6 d. if Debt, 
Accompr, or breach of Covenants, Iz. 

The withdrawing a Declaration 16 d. and fo if ar 
iſſue, or atter ſummons of the Jury upon the pannel, 
16d. it withdrawn by conſcnt, alwaies 4 4, more ex 
ajſraſu paittim ; then the Detenaant cannot haye 
Jadgement tor charges, otherwiſe he may. 

Note, the Plaintiff hath four Court=daics to declare 
againſt the Defendant, unleſs rhe - Defendant be & 
priſoner, if he fee his Attorney, ocherwite non-ſuired 
the very firſt, 

There is a grand abuſe, when Aﬀions are lefr ſtane 
ding, and not withcrawn after arreſt : by which 
means ofrentunies a poor priſoner is put to great d3- 
mage and cxpence; the Sherifts wirhal wronged of 
their due, to whom the Fee tor withdrawing be- 
longs. Moſt commonly the parties that injure moſt 
this way arc Serjcants and their Yeomen, As ro the 
priſoner, there be:ng many men of one name z as ad= 
mit 7ohn Cooper or Fohn Smith, or any other were 
arrzſteq, the Plaintiff and Defendant perhaps agree ; 
the Serjeant demands money for withdrawing the 
Agion, which is giyen him : the money is purs'd 

up, no Action wichdrawn, becauſe it 15 not known 
whether the Defendant be arreſted or nor. Ir hap- 
penerh afterwards that another man of the ſame name 
1s arreſted, and caſt into the Comprer: after tome ſhorr 
time there, happily agrees with his Plaintiffs, win 
withdraw theis Agions, The Deigngdant cyming to 
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the Clerk of the Papers for his diſcharge, the Clerk 


ſearching for ſixteen weeks, finds within that time an 
A&ion entrea againſt him, being an AQtion againſt a 
man of the ſame Name : and he muſt either give bail 
to that Aﬀtion ( though he be nor. the party ) or muſt 
lye in the Compter until the next Court-day for that 
Comprer, to non-ſuit the plaint before he can be dil- 
charged : which is a great expence; coſt and charge to 
the Defendant, being a priſoner; and by, this means 
the Sheriffs are injured of their Fees. This if well 
looked into, poor Priſoners would not ſuffer as ſome* 
times they doz | 


The charge of the Plaintiff to Tryal, Judgement and 


Execution. 
The ARion and Arreſt, | r5. 44. 
The Attorneys Fee, Declaration and Court, 3 5s, 8 d. 
The iſſue, 4 5. 
The ſummons of the Jury, 45.84. 
The Counſel ( if bur one,) +» , 3 5. 4 ds 
The Subpena, 2 Fo 
The Jurics yerdiQ, AS. 64, 
The Judgemenr, 25,6 d. 
'The Executien, 15.4d, 


Bur then if the cauſe be brought again from rhe 
Mayor's Court, 4.5. 6 4. more, which is allowed him 
for his coſts of the Remandetur. 

Note,if you declare upon a Bond, you pay 2 4. more 
upon the Declaration ; and if Executor os Adminie 
Krator, 4 1. 6 d. or $ 4. more, 

Note thar if the Jury be a petty Jury under forty 
marks, it is but 3 5, $4. ſummons, and 3 5. 6 d, Ver= 
dit; and for every ſecond, third or fourch ſummons, 

2 5. @ picgc for a grand Jury, ard 12, a-picce for a 
ett y, 
women 
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* Somerimes an Execution is 2 5. 4 d. 

After Judgement given in Court, you may haye 
Execution preſently againſt the bedy or goods of rhe 
Defendant, and the next day againſt the Bail ; which 
will coſt 4 4. 

If you take the Defendant in Execution, you can= 
not afterwards haye a Ficri facias againlt the Defcna 
dants goods, 

If you take out 3 Fiert f.cias againſt the goods of 
the Detendant, it is.2 5, 4 4, For the executing there= 
of, you are forc'd to agree with the Serjeant, ſo like= 
wile for the-return of the Inventory, with the Cl:rk 
of the Papers. If the goods in the Inventory appraiſed 
by two men amount not to the ſum in the Judg:- 
ment, you may afterwards have Execution againſt 
the body of the Detendanc for the remainderyor againſt 
the Bail, 

Note that if the Bail be in execution in the Comp 
xer, if the Defendant come and tubmir his body, the 
Bail will be diſcharged : or it at any time before they 
reprieve the Defendant ro the Aftion, they are frecd. 

Alſo the Bail may of themſelves carry the Defen» 
dant to priſon withour an Officer, and reprieve him to 
the Aﬀtion, paying the Clerk 4 4. for marking the re 
prieye; and ſo diſcharge thewlelvyes. 

Eyery Declaration rhart is ſpecial you pay 44. per 
ſheer for drawing, and 4 d. per theet ingrotling ; be- 
ſides 8 d. the Court Fees; and if Counſel, 3 $. 4 d. 
which is allowed by the Court, 

Every Counſel extraordinary, though the Plaintiff 
Pay 105. or 20 5. he ſhall be allowed by the: Courr 
but 3 5, 4d, a Counſel : bur th2 Court allow rhree 
or four 3 5. 44. if on good.caule. 

All other charge is loſt: as what you pay to thg 
Quarter-man for ſwearing th: Witneſſes, which is 
of cougtchic, not due, who is to attend the Sous 
$iay 
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alſe what money you pay above 12 @, for the arreft 
is not allow'd, and alſo what you pay for taking the 
Defendant in execution, or for {erying the Fierj jacias 
againſt the goods of the Defendant, and all charges 
ifluing thereon. 

The Plaintiff prayerh for continuance of his cauſe 
afcer ſummons before the Court fits, but 8 d. if after= 
wards his Witneſſes come not,and he moyes the Cour: 
for a Continuance, then 4 5s. 4 4, {o likewiſe if the De- 
fendant moyes to put off a tryal, 45. 4d. which i; 
laſt on both lides, 

Note that every Carrier and Waggoner hath of 
courſe his return-day given him, if defired by his At= 
rorney: charge tour pence. 

If rhe Pliintiff after the Defendant hath remoyed 
his caule, bring down the cauſe again by a Procedendy, 
for want of putting in Bail ; his charge thereof he is 
alloweds and alſo 2 5s. $4. for the allowance, and wha; 
other charge he is at more in relation to a tryal to his 
Attorney, - . 

An Aion uſually is tryed in four Court=daicss 


The Defendants Fees, 

If the Plaintiff appear nor the firſt Court-day after 
Bail to the a&ion by his Attorney, he is non ſuited, 
( unleſs upon the Defendants marking* his four &c- 
faults: ) and if the Defendant be a priſoner, no At» 
torney appearing a non-ſuit withour doubt. 


The charge then of the Defendant. 


Appearance, 3 5. 64. 
Non-luir, Is 44 
Judgement, ; 25,64 
Excgyyion, 104. 
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If the Defendant pur in Bail to an Attion, he payes 
16 d, but if it be againſt him and his wife, 2 5.8 4, 
if there be no ſaving harmleſs upon Record : bur if 
ſaving harmleſs, eyery ſaving harmleſs 4 d. 


Toe Defendaits Fees to a Tryal, 


= Lot; 25.6 d. 
The copy of the Declaration, 4 d. per ſheer, 
Ifdue, 35.84. 


If the Defendant plead ſpecially , he payes 4 d. per 
ſheer for his ſpecial plea» and 4. per ſheet ingroſ- 
ſing, 4 d. more for his imparlancey ( and the Plain=- 
tiff like ) and 12 d. more upon the flue ; and it 
Councel thereon, 3 5s. 4 d. allowed. 

Fee upon ſummons, 15.84. 
If Councel, , 35.4 d. 

The Defendant hath two wayes of Remoyal : the 
one by a Levata querela, into the Mayor's Court ; the 
other by Habeas Corpus. 

The charge of the Levata querela is 5 5. 10d. for 
carrying. up the Record , as you agree with the Clerk 
of the Papers, ip 

The Defendanc after che Plaint is certified up, may 
preferr his Bill there in the Mayor's Court, if he hath 
equity ; or afterwards remove from thence by Habeas 
Corpus : bur if the Defendant carry not up his Plainc 
intime , the Plaintiff will haye a Rcxiazdetur, and ſo 
try it in the Sheriff's Court. 

If the Defendant bring his Habeas Corpus , and re- 
move it 5 


The Writ, 137d. 
The allowance, > 5.44. 
The Return, 25.6 d. 


If any other ARtions , 4 d. a peice far the Allowance, 
and 6 d, a picce.the Rerurn, 


L1 Nets 
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Note that in all A&ions under 4 l. 19 5; unleſs ir 
be where tryal of title of Land is concerned , though 
the Writ be allowed , and the plaint returned , rhe 
Plaintiffs Attorhey may procecd to tryal againſt the 
Defendant , notwithſtanding the removal and return, 
ard ſhall recover his Debr againſt che Defendant ; 
but his Bail are freed : bur ir it is otherwiſe if the De. 
fendant turns himſclf oyer into the Kings Bench or 
Fleer- 

Alſo obſerve rhat if chere be fix weeks berween the 
Bail and ifſue joyning , the Defendant ſhall nor re- 
moye his Plaint by Writ y but ſhall and rryal bes 
low. 

The Defendant after recovery againſt him by 
Jury, may before Judgement mark his cauſe before 
the Lord Mayor , charge $5 5. 104. then he, or ſome 
other perſon , enters intoa Recognizance double the 
recovery to the Chamber of Lo1doz , ro ſtand ro ſuch 
order as the Lord Mayor ſhall make therein, | 
. After ſuch order made by the Lord Mayor, the De- 
fendant payes the Plaintiffs coſts into the Court with- 
in 14 dayes , and gives ſecurity in the Comprer by 
Bond tv pay the Recovery , according to ſuch order, 
ro the Plaintiff ; che Plainriff pays for bringing down 
ſuch order 4 5s. 6 4, which charge is allowed, 

The Plaintiff may ſomerimes ger a P:ocedendo ad 
Tudicium our of the Chaicery, and ſo prevent the Lord 
Mayors Order : but it muſt be done before the Lord 
Miyor make his Order, | 

"The Defendant cannot mark his cauſe before rhe 
Lord Mayor, if once remov*d by Habeas Corp''s+ 

Note, if a recovery be obtained on Thurſday, 
the Defendant muſt be ſure ro mark the cauſe before 
rhie next Court, elſe Judgement will be entred ſedente 
car, © | | 

No:e that if the Verdi& be found for'che goo 

ants 
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dant, the Court alwayes abaterh our of the Defencants 
colts, 3 5. 4 4. our of fayour to the Plaintiff, 

Whar Rule or ſtay of execution is entred upon re- 
cord, you alwayes pay 4 d. . 

If x Free-man be arreſted for a Debt under 4o 5. 
though he pur in Bail afcer Arreſt, yer if he warn the 
Plaintiff ro che Court of Conſcience , though on 
Bond ; rhat Court will order it , and compell the 
Plaintiff ro loſe his charge, and ſtand to their 
Order. | | 

A Wrman that exerciſeth a Trade without her 
Husband- is chargeable withour him , as a, ſole Wo« 
man or ſole Merchant; yer the A&ion muſt be entred 
againſt both : and'ir muſt be laid in the ARion thus, 
Jane his wife, who ſolcly Merchandizeth without ber 
Hu:band in the Art or Myſtery of Scmpſters, or other 
Trade, She may plead as ſole» and ſhall haye her 
law: and other adyantage by way of plea ; and if 
condemned, ſhall be pur in priſon ill ſhe pay the 
Debr :- the Husband nor his: goods in ſuch caſe thall 
not ' be ' charged nor impeached. The Bail for the 
Woman are liable 'ro pay the Debt, if ſhe abſenr 
her ſelf, 

If the Defendant be a priſoner, the Plaintiff may 
enter his Aion againſt him, Fee his Attorney , ſend 
for him ro Courr by a Duc. far, and proceed to trial. 
The charge of the Duc. fac. is 124. if an execution, 
2 5. 6. d. and ſo if -in Ludgate , which is a priſon of 
eaſe to Free-ren in reſpe& of charge : the coſts-all 
one » andthe proceedings as from cither Comprer 
alike. 

A priſoners charge in going from the Comprer to 
Ludgate, which is called his Hoyſe, is 16 d. 

Miniſters, commonly called Clerks , haye the like 
priviledge, 

A Scire fa.poſt aumum; for reviving a Judgement after a 
Ll 3 year 
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year 2nd a day ,. will coſt uſually ,!x2z or 13 5. 
To the Attorney more, | 25.64. 
And Judgement thereon, 25.84, 

If an Aion be entred againſt a man , and the 
Plaintiff employs a Serjeant, gives him;his Fee , and 
He afcerwards arreſts the party , andtakes his werd 
-the / Plaintiff having feed his Attorney: , may give a 
warning to the. Quarter-man , charge. 4 4+;v:3, warn 
in-----Serjeant at Mace, to apptar-at the next Court, 
to ſhew cauſe why he arreſted==-==and let him go with» 
our Bail ro the P1{intiffs Aion, +: 1/2 ©. |» 

Tf che Officer appear not on the warning ,; the Plain- 
tiff -may have an Attachment again; him z which is 
dclivered to the Quarter-man z' wha by vertue thereof 
compells him to cont in the next Court, 

The Artachtent,  \ © s Ti." a; \'I 5 
"The Officer for ſerving, ” I 5, 
: 'Fhe: Officer appearing ; the Court, orders: him to 
Pay: the. Fees. of the Attachment. and Officer, , the 
Plaintiff proving the Arrcſt : then if rhe] Officer, de- 
fres* further day to bring-in the Defendant yg; with the 
conſent of the PhainrifF-it.is granted... 

Or the Plaintiff may bring a ſpecial Aion of the 
Calc againſt rhe Oficer; bur it muſt be encred again! 
Him as Serjeant ar' Mace, on the Aion: -rhen, declare 
ſpecially , ſerting forth the Debr , the former Aion, 
and the Arreſt : which three being proved, the Jury 
may or. do commonly -find. the. Plaintiffs -Debr and 
Damages. ; Hay \ 2 UI-33Y 1 
z If a Defendant will, he may. go.on by-Provilo ; and 
if no iſſue, tender an ilfſue after a declaration ; and 
upon the Plaintiffs negle& of ſummons of one Court- 
day after iſſue. Joyned , che Defendant” may crave his 
proviſo , charge 2 5.-and ſo proceed to-trial : , and his 
coſts ſhall be allowed as before ,. all bur 3 5.4 9- only 
the Court will alloy bur'z2 9. for purting in.Bail. 


lf 
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If a man yuder Arreſt give any monies to an Offi- 


cet, it is of Courreſie , nor of 'right, and not a penny 


thereof allowance. 

Note- that a Defendant may wage law to an ation 
of Debt upon a Conceſſit ſolvere, unleſs for Rent. 
| Note that if a cauſe be remoyed by Habeas Corpier, 
pledge .given-for the Defendant before a Judge , the 
Bail are liable to all othex Declarations given ro the 
Defendants Attorney the next Term after Bail : and 


the Defendants Attorney will be compelled to reccive- 


the Declarations. 
Attachments, At cans Forreign Attachments. 


Every Attachment is made upen a plaint of Debt ; 
as thus: 4, owech to B. 1004. and'C. indebted to 
A. Too |. B. entreth an Aion againſt A. of 2001, 
and by vertue of thar Agtiun' a Serjeant atracherly 
100 |, in the hands of C; 'as the monies of 4, to rhe 
uſe of B, which is-returned upon that Aion, It muſt 
be returned berwixt certain hours; for that another 
Attachment may happily be made after in the hands 
of C. {@ thar C- hath no other way to \ayoid that other 
Attachment made in his hands , but by pleading the 
former Attachment made as aforeſaid, 

The Attachment being thus made and returned by 
the Serjeant,'the ſafeſt and fecureſt way for the Plain= 
tiff is, immediately , or before the next Court holden 
for the ſame Comprter, to Fee an Attorney : for al- 
though the Attachment be retyrn'd and made upon 
that AQtion ef Debr, where four defaulrs are marke z 
yer if the Defendant ſhall come and pur in Pledges or 
Bail ro the ſaid Attachment, the Defendant may ar the 
next Court noneſuit the Aion , and recover charges 
againſt the Plaintiff : which if the Plaintiffs Attorney 
were fee'd, might be prevented, ; 

L123 Four 
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Four Court-dayes muſt firſt paſs , before the Plain« 
uiff can cauſe the Garniſhee, which is C. in whoſe 
hands the monies was attached , to ſhew cauſe why 8, 
ſhall not condemn the 100 [. attached in the hands. 
of C. as the ,monies of 4. the Defendant upon the 
Aion ( though not upon the Arrachment , for 4. 
hath no day in Court) to the uſe of B, the Plain- 
riff. | 

Then the Garniſhee C. may appear in Court by 
his Attorney , wage Law or plead that he hath no 
monies in his hands of the Defendant, or other ſpecial 
marter, | 
The Garniſhees charge then , if he wage Law only, 


1Sy + | 
Appearance, 25,60. 
The wager of Law, 4 5. 8d. 


| If the Garniſhee refuſe rowage Law , the Plaintiff 
may try the cauſe in four Court-days following , after 
the Scire facias comes into the Courr. 

- If the Garniſhee will plead that he hath no monies 
in bis hands of A. &c, the charge then of the Plaintiff 
and before is. | | 


The Action and Return, $4, 
The Officer, .. + I 5, 
Bur if the Garniſhee be not preſent, he will have 2 5, 
The warning in the Garniſhee, x I 5 
The Appearance by an Attorney, 2 5. 6 0. 
The Sczre facias, uſually, 2 5, 
The iſſue, & 5. 
The ſummons of the Jury, 4 5. 8d. 
It a Subpena, 3 5. 
The Counſel, 35. 40. 
The Verdi of the Jury, 45,60. 
The Judgement, 25.8 4. 


; Then the Plaintiff muſt pur 1n Bail or pledge, that 
if the Defendant ſhall come within the year and the 
Wor” | | FOUR 2 3 ay 
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day next enſuing into the Court , and that he can 
diſcharge himſelf of the ſaid monies ſo condemned in 
the Court , and that he owed nothing unto the Plain- 
riff at the rime in the plaint mentioned ; rhe ſaid moe 
nies ſhall be forth=coming to the Plaintiff, viz; 


The Plaintiffs Bail, 15.44. 
Satisfa&ion upon Record, I5.4d, 


Bur if the Plaintiff giveth a Note and Warrant to 

his Attorney, he payeth more, 

Two Warrants, | 24. 
The Attorneys Fee 15,84. 
' So likewiſe if the Plaintiff gives 8 warrant to his 
Attorney for ſatisfa&tion upon Record upon an Aion, 
he payes the like ſum of 25.4. 
' If the ſum attached be under 40 mark , then he 
payes bur 3 5. 8d. for the ſummons, and 3 5. 6 d. to 
the Jury. . 

' An Attachment may be made for guods and me- 
neys at the ſame charge (bur the ſum muſt be cer- 
tain) all upon the Atrachment , and both in one 
Scare facias : If for goods, then a Judgement for an 
appraiſement ( if no appearance by the Garniſhee ) 
the charge» 2 s. then the Plaintiff proceeds to a Bill 
of appraiſment , and to charge for the ſummoning of 
the Jury ; then he muſt proye the value of the goods, 
and Judgement then paſſeth, 25, 8 4. then Bail and 
zarisfaCtion, 

Now an fttachment may be made in the Plaintiffs 

own hands, either of the Moncys, or goods, or both. = 


If of money, the charge, 

The Aion and Return, * $4, 
The Appearance by Attorneys 25.60. 
The Scare factas, | 2 5. 
The Fiat executio, 25.Lad, 
The Plaintiffs Bail, | 1 5.44. 
The ſatisfaRion, | I 5. 44. 

| Ll 4 Then 
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Then the Attachment is perfefted, . ſo that the De. 
fendant can put in no Bail to diflolve the Attachment. 

If the Attachment be made. of goods in the Plain» 
tiffs hands, then the charge is as followeth, 


The Aion and Return, $ d. 
The Officer, I 5. 
The appearance per Attorney, 25,64, 
The Scre facias, 2 5, 
The Judgement for appraiſment, 2 £. 
The Bill of appraifmentr, 2.5, 

The Officers hand, Is. 
The Fiat executio or Judgement, 25.8 d. 
The Bail, IS.44. 
The ſarisfaRion, I 5. 4d. 


Bur the Plaintiff muſt obſerye', that after Judge- 
ment is given by the Court for the appraiſment of the 
goods, he muſt bring two Free-men of. Loudoz into 
the Court the next Court- day following , there to be 
ſworn that they have' made an appraiſment of the goods 
ro the beſt of their skill and knowledge , who pur their 
hands to the appraiſmenr. 

An Atrachment is never throughly perfeRed , till 
rhere be Bail and fatisfa&ion upon record ; for that 
Bail may be pur in by the Detendant to diffolye the 
Attachment: then all the Plaintiffs charge is loſt, 
and himſelf never the nearer, | 

If an Attachment be made of goods, amongſt 
which there are ſome Trunks or Boxes locked, ir ought 
ro be. ſo returned by the Serjeant upon the Afton ; 
and the Court , the next Court after the four Court 
daics paſt , will grant Judgement for opening : which 
Charge is, 25. 

' If an Artachment be made of Jewels,either in a mans 
own hands or in a third parties hands , it ought ro be 
returned ſo upon record. 

If an Attachment be made of moneys pen 7 

| Fen 
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Bond or Obligation , the penalty muſt be atrached ; 
the Court afterwards will abridge it co the principal, 


The Garniſhees Fees, 


The Garnithee ( who is the party in whoſe hands 
the money is attached ) being warned in ( after the 
four Court-dayes are paſt , as before) to appear ro 
ſhew cauſe why the moneys or good $ attached in his 
hands ſhall not. be condemned in Court to the uſe of 
the Plaintiff , muſt goto an Attorney inthe Court, 
and give hin his Fee : then if he can wage his Law, 
he may be diſcharged, by {wearing he hath no mo- 
neys nor goods in his hands of the parties againſt whom 
the Arrachment is made upon the payment of his Fees 
( as betare is expreſt) of 7 5. 2 d. Bur if he will plead, 
he muſt pur in Bail or Pledges before the ſecond 
Court-day after the Scire facias comes in : otherwiſe, 
for want of Bail pur in, he is condemned for the whole 
ſum ; then Judgement is awarded againft him , and 
he left remedileſs to a tryal by a Jury : which if he 
put in Bail, and plead that he hath no money or 
goods in his hands of the parties againſ® whom the 
Attachment is made y it will then be tryed by a Jury, 
and he may make his defence, 


6 The Garniſhtes charge to a tryal, 

The appearance by his Attorney, 25,6, d. 
The Bail, 15.60. 
Copy of the Scire fc: as, + SP 
ſue, 45.804. 
The Attorneys Fee at trial, 15.804. 
If Councel, 3s. 40. 


The Garniſhee after a trial may put in Bail , inthe 
abſence of the party againſt whom the Arrachment 
is 
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is made , before the Lord Mayor, and ſo diffolye the 
Attachment, and all rhe proceedings thereon : bur 
then he and his ſecurity are Iyable ro whar Debt the 
Plaintiff ſhall make appear ro be due from the De- 
fendant. The proceedings then are as upon an AQicn, 
and the charge too alike. 

The charge of putting in Bail before the Lord 
Mayor will be abour 6 5.8 4. 

The party againſt whom the Attachment is made, 
mey put in Bail at the Compter , charge 2 5.8 d. or 
ſubmit his Body , ard thereby diffolye the Arttach- 
ment ; which he may do, or the Garniſhee , at any 
rime before ſatisfaftion acknowledged upon record by 
che Plaintiff. 3g | 

All the charges upon an Attachment are loſt on the 
Garniſhees and Plaintiffs part. | 

If the Garniſhee fails ro appear by his Atrorney, 
being warned 1n by the Officer ar the next Courr ro 
ſhew cauſe as is aforeſaid ; he is raken by default for 
want of appearing by an Attorney , and Judgement is 
oiven 2gainſt him for the goods or monies atrached 
in his Fans , and he is left remedileſs , either ar 
Common Law or BquiF's by reaſon of his non-ap- 

earance , although he hath nor one penny in h's 
($695 af; and if taken in Execution, muſt pay the mo- 
ney , or go to priſon: then he may pur in Bail fot 
the Defendant ; bur che Bail or Pledges are liable ® 
what the Defendant owes to the Plaintiff, unleſs they 
ean reprieve or bring focth the body of the Defendant 
to the Action. 

If the money be attached in the Garniſhees hand 
upon a Bond, or other contrat under Seal , * where the 
money 1s not become due at the day therein mention=- 
ed, the Garniſhee may by his Attorney pur in his plea; 
and ſer forth that day of payment is not yer come : 
and the Court will give him his day of payment ac- 
cordingly, If 


. 
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If goods be attached in the Garniſhees hands, and 
he harh a Bill of ſale of the goods, he may plead it in 
Court, and {o acquit himlſelt. 

If an Attachment be made of an Horſe , Mare, 
Nag y or Gelding , the Attachment muſt fo be re- 
rurned ; and if the Plaintiff prove either, it is good : 
otherwiſe if an Attachment be made of an Horſe, and 
it proyes to be a Mare, the Attachment will be a- 
voided» 

If an Attachment be made of a Horſe or a Mare in 
an In-keepers hand , he appearing by his Attorney 
may put in his plea , ſerting forth that there is ſo 
much Horſe-mear due ; and the Court will give him 
his money, before the Plaintiff ſhall have Judgement 
for appraiſzment of the Horſe or Mare. 

No Attachment lies of Renr ; whether for that the 
Land-lord being the Lefler may diſtrain on the goods, 
iti not here diſputed. 

Attachments remain in force as Aﬀtions, Vide the 
continuance of ARions as before. 

When an Attachment is well-near expired of the 
fixteen weeks ,, the Plaintiff may move by his Atror- 
ney for the continuance of the Atrachment for fix- 
reen weeks longer ; and it will be granted by a Rule 
in Court, 

The charge, 2 F. 
Rule, 4 4. 

Then if the Garniſhee happen rocome into the Ciry 
after the former ſixteen weeks expired, and within the 

next four monerhs, by the Rule obtained the Plaintiff 
may cauſe a Serjcant to warn in the Garniſhee, to ſhew 
cauſe as is before ; and the Garniſhee ſhall be com+- 
pelled ro plead as before. The Plaintiff muſt cauſe 
the Rolls ro be brought into the Court 53 which Port- 
Roll is x5.4d. and 25, 6d. to his Attorney : the ' 
ether Fees as before. 
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If the money or goods of a priſoner , either in the 
Kings Benth or Fleet, be attached in the Sheriffs Court, 
the priſoner may come from that priſon , and ſnbmir 
his body to'prifon to the Aion, and fo diffolye the 
Attachment , and bring! his Habeas Corps » and goup 
in perſon before a Judge, and be turned oyer to the ſaid 
priſon -where he formerly was a priſoner : but it muſt 
be done before ſarisfaQion, | 


To hinder the Garnſhees waging Law. 


Afcer the Plaintiff hath appeared by his Arttorrey, 
and put into Court his Scire facias, then if the 
Plaintiff hath two good Sufficient and-lawful Citizens 
of London, that can ſwear, either by rhe Garniſhees 
own confeſſion , or of their knowledge , rhar the Gar- 
niſhce hath eirher monies or goods in his hands of 
the parties againſt whom the Attachment is made, 
at the time-of the Atrachments making , or ſince, 
he may prevent the wager of Law ; 'to which purpoſe 
he muſt get thoſe twa Free-men to make rwo Afﬀed-- 
vits before the Lord Mayor » drawn up to that effe&, 
2nd fhle them by his Attorney , to a plea called com- 
monly an Eſtoppel, and bring the plea with the Afida- 
vits annext, and offer them in Court; which will 
be accepted, Then the Garniſhee is hindred in his 
waging of Law, and the Plzinriff at liberty to go onto 
tryal by a Jury: * 

The charge of the Afﬀidavts, 6s. 84, 
The Plea, | Fs. 

The Garniſhee may either levate his cauſe into the 
Mayors Court by a Levata Ducrele, charge 5 3; 10 d. 
| then he muſt agree for the certifying the cauſe up , as 
before upon an Aion : or elſe he may bring a Certi- 
ora77 y and remove it into the Kznes Berh, or other 
ſuperiour Court, and there pur in Bail for the Defen- 
dant, An 
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An Attachment may be avoided by filing an Ori- 
ginal againſt rhe party upon the Attachtnent , ſo that 
it be filed betore the date of the plain. 

After ſatisfa&ion'upon Record , and when the mo. 
ney is fully condemned by the Plaintiff, he party 
againſt whom the ARion is, and whoſe govds are 
attached ; may come and pur in Bail ad diſprobandum 
aebitum ; the charge, Þ 
Bail, - 33.94. 

Appearance, 25.6 4, 
then he muſt pur inc the Court his Scire fatias* 13 5. 
bur ir muſt be within the year and the day next enſu- 
ing after fatisfaRion. 

Bail being pur in, the Defendant may give a Rule 
by his Attorney for the Plaintiff ro declare ; bur if 
the Plaintiff declare not, he ſhall bz non-fuired', and 
the monies giyen again to the Defendant,” ' 

If the Plaintiff declares , and the” Defendant. can 
diſcharge and juſtific himſelf by law that ke cughc 
nothing to the Plaintiff ar the time in' the plainr 
mentioned , then the Defendant ſhall have reſtiturion 
of all ſuch Goods and Charrels ſo raken, or of the 
yalue thereof, and of the monies which' the ' parry 
hath received by the Atrachmen's : fo likewiſe he 
ſhall haye reſtitution of parcel of the debr, if the De. 
fendant cin diſcharge himſelf, alchough hie cannor 
diſcharge himſelf of the whole : and if the parry thar 
made ſuch Arcachment , and had Execution , bz nor 
ſufficient, then his pledges ſhall be charged. | 

If a man dies inteſtate, an Arrachmenr may be 
made. of monies or goods , or both, in a'third parties 
hands ;. buc then the Attachmenr muſt be entred a- 
£ainſt the Lord Biſhop of I 0240 , reciting his'n2me : 
bur when there is a Will proved , or Letcers of Ad. 
miniſtratien granted, the Attachment dies, and it 
muſt be again made againſt ſuch Executor or *Adm!- 
miniſtrator 


_ w- ” w--- - Dower wo gm ner - ” 
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oiſtrator , unleſs ir be condemned fully in the inte- 
r1M, 

Note that when a defendant hath pur in Bail upon 
the Attachment, and ſo diffolved the Attachment, 
he may hayc a note from the Clerk dirc&ed to the 
Garniſhee in whoſe hangs the monies or goods were 
attached, cerrifying him , that the Attachment made 
in his hands is diffolyed by the Defendanrs purting in 
Bail ; ſo that then he may (afely deliver the goods, or 
pay che monics to the D<fendanr, 


/ Sequeſtrations, 


A Sequeſtration is made upon an Aion of Debt, 
as an Attachment : the charge much alike. The 
ARien being cntred , the Officer gocs to the houſe, 
ſhop or ware-houſe , when th'-e is none therein © 
then rakes a Pad-lock, and hangs it on the door of 
the houſe, ſhop or warc-houſe, uſing theſe words or 
the like ; I do frqueſter this houſe , ſhop, &c. and the 
goods and Merchanaiges thereia of the Defendant upon 
the Aftion, to the uſe of the Plaintiff : then puts on his 
Seal, and makes return thereof ar the Comprer upon 
the Aftion, Four Court-dayes being paſt, the next 
Court after the Plaintiff may have Judgement ro 
open the doors and to appraiſe the goods by a Ser- 
Jeant , who takes a Bill of Appraiſmienr of rhe goods 
and Merchzndiſes therein, having two Free-men 
who . appraiſe chem to the beſt of their «kill and 
knowledge, of which they are to be ſworn at the next 
Court holden at Gyils=Hall for that Cemprer : then 
the Officer. puts his hand to the Bill of Appraiſe. 
ments and the Court granteth Judgement , as upon 
an Arrtachmenc. 

The Defendant upon the ffion may put in Bail 


before ſarisfaRivon , as upon an Prtachment » and fo 
diffolye 
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difſolye the Sequeſtration ; or after ſatisfaRion pur jn 
Bail ad diſprobandum debits. 

The proccedings after are Bail are alike as upon Ar- 
rachmient. 


The charge of a Sequeſtiatton ſor the Plaintiff. 


The ARion and Return, $4. 

The Officer for maKing the Sequeſtration, 2 5, 

The Padlock, 

The appearance, ; 25, 6 ds 

The Sctre facias, 2 3s 

The Judgement for opening , and the Appraiſement, 
2 5. 4d. 


The Officer for going to break open rhe door, 25. 
The Bill of Appraiſement, 2 5 6 4. ſomerimes more, 


The Officers hand, | $5: 
The Fat executio or Judgement. 25.84, 
The Bail, IS.44. 
The ſatisfa&ion, Ws 3+ 5 


Thar an Executor or Adminiſtrator may be adviſed 
how to diſpoſe of the Teſtacors or Inteſtares eſtare, he 
he or the muſt pay all things in their kind. 

I» He muſt be carefull ro find out what Judgments 
be againſt che Teſtator or Inteſtare in his life-rime, 
for chat Judgements ought and muſt firſt be paid, 

2. What Bonds or Bills, being both ſpecialties, are 
under the Teſtator or Inteſtatcs hands z which muſt 
nexc be ſatizfied and paid, 

3. What Book-gebrs are due or owing © theſe the 
Teſtator or Inteſtate may pay ad libitum. 

4. Then pay Legacies. 

For note, if an Executor or Adminiſtrator ſhall pay 
Bonds or Bills before a Judgement, ir is paid in his 
or her own wrong : and ſolikewiſe if he or ſhe pay 
Bookedebts before Bonds or Bills, hg or ſbe is upon 

: theſe 
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theſe caſes liable co pay ir again. Then after Debrs 
are diſcharged, __— are to be paid. 

It is the fear of many to adminiſter , eſpecially of 
Widows ; yer without doubt it is the ſafeſt and beſt 
way : and the Widow may adyantage her ſelf rhere- 
by, fo that ſhe do obſerve to pay all things in their 
kind, as is before expreſſed, 


If ſhe be certain that there is no Judgement againſt 


' her Husband in his life-time, then ler her confeſs a 


Judgement upon one Bond or more, that ſhall a- 
mount with penalrtics to the value of the eſtate ; and 
that Judgement ſhall barr a!l other Bonds or Bills 
and Book-debrs whatever. And there is no danger in 
becoming pledge or bail for a Widow to any Actien, 
upon ſuch Bond er Debt brought againſt her. 


Toe charge in confiſſing a Tudgemett. 


The ARion and Bail, 2 5. 
The Declaration, Attorney, and Court, 4 5. 4d, 
The Judgement, 4 5.4 4. 
The Attorney to confeſs the Judgement, 2 5. 
The Warrant, 4 d. 


If Judgements be pleaded in Guild-Hall , ſhe ſhall 
recover her charge againſt the Plaintiff, if the Judge- 
ments be confeſſed in that Court, 

Concerning the Priorities of Judgements , there is 
no ſuch thing ; firſt come, firſt paid : for he rhar 


. hath the laſt Judgement if he levie the goods in 


execution firſt,. he ſhall be paid, and rhe reſt laid a- 
fide, unleſs rhere be an Overplus of the goods, 
amounting ro more rhen- the ſum contained in the 
Judgement, 


THE 
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ON che Lord Mayors fide is held a Court borks 
of Law and Equiry z there is proccedings at 
> [Law by Aftion and Arrecft of the Body, or elſc by 
&  JAttachmenc of che Defendancs goods ; and rhe pro>: 
i {ceedings in that cafe much like rhe orher Courts of 
Common Law. | 
There is alſo a Court of Chancery or Equity held 
before the. Lord Mayor, wherein they do proceed by 
Engliſh Bill , Anſwer, Replication and R<joynders 
[auch like the proceedings in the High Cour of 
- [Chancery. 
Thas Court is held Mundaics, Tueſgaies, and every 
M m day. 
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d3y in the week, it the Lord Mayor pleaſe to fir, 

There is & praRice called marking of a cauſe be. 
fore the Lord Mayer, which is, after a verdi& giyer 
for the Plaintiff in the Sheriffs Courr, the Dcfendan; 
gets the Caule marked before the Lord Mayor, whic; 
is done by one f the Clerks in the Lord Mayors 
Court, and is like an InjunQion in Chancery, to ſt:y 
Judgement and execution untill the marcer be exami- 
red in Equity ; where the Lord Mayor doth often. 
times, if cauſe be, mitigate the damages, or give the 
Defendant rime to pay it, 

The Cuſtome of Loxdon is,that if a plaint of Dch; 
be cntred in the Sheriffs Court, upon ſuggeſtion of 
any of rhe parties, the Mayor may ſend for both « 
them,zand examine them upon rhe truth of the macrer 
before Judgement ; and if he finde that the party i; 
ſatisfied, that of ſo much he may bar him, bur 2or 
after Judgement, 1@ H. 6. 14,15. 

Where he in the Reyerfion upon a Leaſe for years 
is impleaded of Lands in Loa10z, and makes dctauir, 
the Mayor is to enquire by Neighbours in the pre- 
ſence of the Termor and Demandant whether the plc; 
be inoyed by a good right, or by fraud, to make the 
Termor to leſe his Term : and if it be found up- 
oh a good right, the Demandant ſhall hive Judge- 
ment preſenrly 3 and if not, the Termor ſhall hay: 
his Term, and the Execution of the Judgemenc {hall 
de ſuſpended. Stat, Glonc, Chap. 11. Deccit, 1. 


\ 


The London S ollicitore | J3ZT 


ATTILITALEILTEEEEE 


CHAP. XXII. 


Of Forein Attachments 


17 London. 


Y the Cuſtome in Londor, one may attach mo- 

ney or goods of the Defendants, either in the 
Plaintiffs own hands, or in the cuſtody of a third per- 
ſon, and either in the Mayor or Sheriffs Courts; and 
there if, the Defendant appear not, the goods may be 
condemned: the Attachment is entred in the Office 
as Ations are, but with this Diftererſce ; they enter 
the hour of the day when the Arrachmient is made : 
for if many Atcachments come againſt one mans goods, 
the arſt is firſt ſcrycd. 

He whoſe goods are attached inanother mans hands, 
may come and offer himſelf to priſon, or pur in Bail, 
and diffolye the Attachment; and after may have a 
vrit of priviledge, although he render himielf ro pri. 
{"n gratis, becauſe he was in there by vercue of a plaint, 
But the Plaintiff may have a new - plaint againſt che 
Defendant, and attach him by his goods, and then the. 


Defendant may remove it by a Certiora17 ; and when 
he ſecond plaint is removed t the Common Pleas, 
the Juſtices ſhall examine if che goods were attached 
or coſts of ſuir, or. for Merchandizes : and if for cofts 
f ſuir, then the Defendant ſhall be diſcharged ; Bur 
* it be found by Oath that they were Attached for 
Merchandizes, or for ary other cauſc than before then 
K all be remanded, 


M m 2 Bur 


OO ——— 
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Bur if the parry were in Execution in London, and 


rit ſhall goto the Mayor and Sheriffs to have the 
Priſoner there to anſwer and to make Attorney, and 
then he ſhall be ſent back : but if he were impleaded 
1n the Commen Pleas, and afterwards Arrcficd in Lon. 
do, and this Court fend for the party, he thall be 
diſcharged of the fuir in Londee, by the priviledge of 
tlzis Court, M. 38 H. 6.12 P. 2. 

Wh:n an Artachmenr is made in the hands of 2 
third perſon, there after the defaules, the Detendanc 
within the year and a day may put in Suretics IG 
anfwer rhe Plaintiff che duty, or may yicld his Body 
t9 Prifan, if that he cannot fabd Surcries £ and rhere- 
fore im a Writ of priviledge after he had yickdes hi 
body to Priſen, he was Bailed ;, and becaulc the yield- 
ing was after'the ſuit in the Common Pleas by the 
Defendant grazts, where the Attachment was befose 
ric fair in the Comition Pleas, the Defendant was 
icnt back ag1in to priſon in Le:dsn; but where upon 
a Capias out of the Common Pleas, and nh'F recurnce, 
the Defendant. is Arreſted in a bafe Court, coming 
to-chis Court, he ſhall have the priviledge of the 
Conrr, beeauſe it is'an Arreſt of his Body, 37. 26. H. 
E. 3 þ.r. 


* - Arid note, the Defendant ſhall nor be anached by 


fach goods which ke carrieth with him © 91sburfe up 
err his fuits which he hath here, although it be mere 
r an he need to gisbarſe, but he ſhall Have priviledge 
Fe them, fe as they ſhall not be arrached after a [uit 
commenced in che Common Pleas againſt him, al 

though hc ce nech into Londurin the Vacation for the 
ee. ence of his ſar heye. 

In che it was pleaded in Bar, thar by the Cu 
ftome a plaine was cncred before cle Mayor and Al 
dey” min Camera Guildeba), and a fr "rem to the 
Ver F-2nt 


The London Sellicitor 533 


Serjeant to ſuramon the Defendant ro be at the nexc 
; | Court to anſwer the Plaintiff; and if the Serjeanc 
: orc Teaus ccrtihe that the Defendant hath not any 
X thing, &c. and the Defendant makerh default alſo 
} at the next Court, and by rhe Plaintiff by word it is 
1 certified, rhat any one is indebted untv the Defen- 
kX dant in the whole or parcel of che {ummons, thac 
R rhen he may attach rhe Defendant by that ſummons 
| 19 anſwer the Plaintiff ; andif the Defendant upon 
rh2t ſummons, ' and three other ſummons, appears 
not being demanded, then a Sciy? factas ſhall be ro 


v the G.trnſhee, ro know why the Plaintiff ſhould nor 
A have Execution : and when he comes and acknow= 
y ledgeth that he ought to pay the ſum to the Dc= 


f:ndint ar a certain day to Come, Judgemenc 
ſhall be, rhar he ſhall pay ir ro rhe Plaintiff ar tha: 
| day, in farisfaRion of ſo much as, ec. and he ſh:ll 
| find ſuificient Main=pernors to pay it at the day to 
the Piainriff: and afrer ſureries found, and Execu- 
| tion, the Garniſhee ſhall be diſcharged of fo much as 
is demanded, and rhe Defendanr alſo (f ſo much 2- 
4 g2inſt the Plzintiff ;- and if the Defendant after Sure- 
'| tis found to pay before the Plaintiff harh Executior, 
nll come and finde ſufficient Sureries ro anſwer rh» 
+ Plaintiff cill rye end of the ſuir, then the Garniſh2: 

ſhall not be diſcharged of the ſum arrached, nor +11; 
2 Defendant againſt rhe Plaintift, Bur depending any 
p: fuch Arrachment nor derained ; and before Execution, 
wy the Defendant ſhall not haye an ARion of Debt a- 
oe) gainſt the Garniſhee, if he ſhew and alledge the At- 


i rachment againſt the Defendant, Book Ertiies C:- 
a! ſlon. 141. p.T. 
he Where a Debr'is due to two upon an entire Bond, 


2rd an Attachment" is made in the hands of the 
Debror, as ro the Moyerie for the Debt of one, and 
\ ke hath Execurion,there ir 13 & Bar as to that Moyerie' 
againit 
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againſt both, as well as if one of them had releaſed oe * 
made an acquittarice ; and by the conuſance of one in 
a Court of Record, he may bar his companion of the 
whole, or parcel of the Debt : and that cuſtome is as 
Rrong and ſubſtantial a diſthargezas if he had releaſed, 
22 H.6. 40, 

In Debt brought in the Conimon Pleas upon an 
Obligation of an hundred pounds,the D< fendant plezd- 
ed Recovery by a forein Attachment, againſt the De- 
fendant, ( and miſtook the Cuſtome, ) and that the 
Judgement was againſt him : upon which the Plain- 
riff traverſed it, and ſaid, that there was no ſuch Cu=- 
ſtome : And the M1yor certified that there was no 
ſuch Cuſtome : whereupon the Plaintiff had Judge- 
ment, 2 H. 3. 3.7. I. | 

In Debt in the Comman Pleas the Defcndant plead- 
ed a Recovery againſt him by forein Attachment 
by the Cuſtome, . and that Judgement _ was againſt 
him, and that he ſhould be diſcharged before Execu- 
tion, where in truth the Judgement by the Cuſtome 
o'1ght to be, that he ſhall be diſcharged afrer Execu- 
tion: and the Plaintiff ſaid that there was no ſuch 
Cuſtome in Lo2/g", and thereupon a Certiorari, where 
the Cuſtome was certified at large; and that after the 
four defaults, he who is attached ſhall finde new 
Sureties to the Plaintiff for the ſame debt; and that 
ſhall be, that the Plaintiff ſhall haye Judgement a= 
eainſt the Garniſþce, and that he ſhall'be acquitted 
a92inſt the firſt debtor zfter the Execution. And 
upen that certificate rhe Plaintiff here prayed Judge- 
ment, and had it, as appeareth after : far the Traverie 
is g00d, without being purt40 reytrſe the Judgement 
 bya Wric of Error, although that they of Lo2dos 
are Judges of the Record : for when there is not any 
ſuch Cuſtome, that which was dence, was Coram 10% 
Tudice, and thoſe who, are bur particular Judges, 

LD as 
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3s in Lon10z and other Cities and Towns Corporate, 
they have not power but within their own precinet ; 
Bur if there be a Judge uniyerſal, chere he hath power 
to hold plea of every contraft made in any place, it 
not within a County Palatine, and there if Judgement 
be agiinſt the form of Lay, it ſhall be reverſed by Er- 
ror, 22 E, 4. 31,32. 

By rhe Cuſtome of Lo2don a man may make a fe- 
rein Attgehment in his own hands; and the form 1s, 
that the-plaint and ſummons ſhall be againſt che par- 
ty whoſe goods or debt ſhall be attached ; and upon 
defiult, then to make a ſurmiſe, that he himſelf hach 
goods of the party Defcndant in his own hands, and 
pray that they may be attached : and after the four 
cetaulrs come in Court, to finde Surerties to render to 
the Deferdant the goods or debr,or the yalue of them, 
according as they ſhall be appraiſed, if rhe Defen- 
dint come within a year and a day, and diſprove the 
Plaintiffs demands ec, and if the Defendant doth no: 
come within the year and the day, and can bir th- 
Plaintiff, that rhe Plaintiff ſhall have Execution: and 
there it was ſaid that Coven conld not be, but berwix: 
two pzrſons at the leaſt, And becauſe it was laid, after 
the year, that the Recovery was by Covzn, and tliz - 
party did nor traverſe the cauſe of the Debtzthe Plain- 
tiff had Judgement, and the Attachment keld god, 35 
H,6. 19 Þ. tr. 

[t was agreed, that the Cuſtome of Artachmenr in 
Lodo! was good,and allo that the Creditor may arre®: 
ſuch goods that rhe Debtor hath in his poſſeſſion 7-21 
if none came within the year ro make claim, that th-:: 
they ſhall be-apprized for the debr. 

In a Town Corporate, -having a Court cf Reeo' 
in a. plaint. of 'debr, ſummons was xo the under=Baz 1! 
who returhed the party ſummoned by rwo, and m2 c 
dcfaulr; for hich proceſs of Attachment was, and tv 
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Bailiff returned rhart he had attached him by fort 
Clothes, which remained: in che hands of the Bailiff; 
and upon ther, a ſecond Attachment was by the ſaid 
Clothes, and o untill three defaults : and the Bailiff 
rerurned that he had not other (goods to be attached, 
and thereupon day was given till another Cour, that 
the Defendant came to anſwer or to hear Judgement ; 
at which day Proclamation was made by the Caſtome 
of che Town, that che Defendant appear to anſwer ; 
and becauſe rthar he appeared not, Judgement was 
given for the Plaintiff, and the Clothes were prized 
by the Oath of fx perſons to twenty four pounds, and 
afterwards delivercd to the Plaintiff in Execution. En- 
ries, 203 P, 26 : SET Pn 
.. In decnue of two Gowns, the Defendant ſaid that 
2 plaint was entred againſt the Plaintiff by the now 
Defendant, upon a demand of 'thirty - ſhillings, for 
which the Plaintiff was attached by the two Gowns 
within the City; and becauſe the Plaintiff made four 
defaults which were Recorded, the two Gowns were 
appriſed at twenty ſhillings, upon the Oarh of two 
men, and then the rwo Gowns were delivered to the 
Defendant at the price of two and twenty ſhillings, by 
Sureries to reſtore the wwe Gowns, or the price, if the 
Plaintiff did diſprove the Debt, and becauſe the May- 
or, Aldermen and Sheriffs, had. all rhe, Records ore 
Te'us remaining amongſt themſclves, for that cauſe a 
Writ went to che Sheriffs: ro certifie wherher there 
were {ach a Record or nor. B, entries, 207. P. 2. 
Where a man is bound to-deliver Wheat ar ſuch a 
Wharf, at ſuch a day, and ar ſuch a value, by an 
obligation; There the Creditors cannor attach ir 
b:for2 the day in his hands by the Cuſtoine of London: 
tor the Whear is ner the duty of the obligation; and 
a man cannor be attached by any goods whereof he 
Aath not 2 property at'the iale of: —_————— 
Wl] an 
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and the party hath not property in the Wheat till af« 
ter the axy, withour delivery of it ; for if he do accept 
'another thing for it, it is good, | 


—_ —_— 


a_— 


CHAP. XXIIIT. 


Of the Court of Orphans 


tn the City of London. 


Y the Cuſtome of the City of Lo;dor, the Lord 
Mayor and Aldermen of the City of Lond0 ſhall 
- have the cuſtody of all Orphays within the Ci- 
ty; and they may commit the cuſtody of ſuch Or* 
phans to other Guardians: and if an Orphan be 'taken 
away from any other man to whoſe cuſtody he is com- 
mittedzhe ſhall have a writ of Raviſhment of ward; ſs 
that in this caſe, rhis Court doth in ſome wiſe reſem= 
ble the late Court of Wards. | 

Likewiſe the Lord Mayor and Chamberlain of the 
City of London, for the time being, ſhall haye the 
keeping of all the Lands and Goods of Orphans with= 
in the Ckry ſaving to the King and other Lords 
their Rights of ſuch as hoid of them out of the ſame 
Liberty. 

Executors and Adminiſtrators are to exhiibire 
true Inventories before the Lord Mayor and Aldermen, 
and give ſecurity ro the Chamberlain for rhe time be- 
ing by Recognizance : and if they ſhall refuſe ſo to 
re the Court may commit them to Priſon until chey 

0 1f, | 
' And all ſach Recognizances or Bonds made to the 
oy os Cham- 
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Chamberlain concerning Orphans, ſhall go tg him and 
his Succeſſors, the Chamberlain of the Ciry being a 
ſole Corporation for -Orphans. If the Eccleſiaſtical 
Court doth impugne the Cuſtome of the Court of 
Orphans, or if they intrude into this Court, a prohi- 
bition lies our of this Court ; or if any Orphaz ſuc in 
the Eccleſiaſtical Court or elſewhere for a Legacy, or 
any duty duc unto them, the: Court of Orphans may 
by the Cuſtome grant a prohibition. Cook Inſtit, 4 
part, Pag.2 49. | 

Alſo by rhe Cuſtome of Lodon, if a Father adyance 
any of his Children with any part of his goods, thac 
ſhall bar them to demand any further, unleſs the Fa- 
ther under his hand, or in his laſt Will and Teſta- 
ment, doth declare that it was but in part of advance- 
ment ; and then that Child ſo partly adyanced, ſhall 
put his parc in Hotch-pot,with the Execurors and Wid- 
dow, and have a full third part of the whole, accoun- 
ring that which was formerly given him as part therc= 
of, This the Ciy;l Law calls Collatis bozorum, 


A— 


CHAP, XXV. 


Of ftweral other Courts , Cuſtomes and 
Franchiſes of- London. 


The Court of Cemmon-Counſel. 


ang Commonalty, reſembling the high Court 
of Parliament ; and conliſts of twe Houſer, 


the Lord Mayor and Aldermen. being 'of the 'upper 
| 4 Houſe 


T His Court is held by the Lord Mayor,Aldermen 
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Houſe, and ſuch as are choſen in every Ward our of 
the Commonalty conſtitute the Lower Houſe or Houſe 
of Commons, and repreſent the whole Commenalry 
of rhe City of London. | 

H:re they make A&s for the better government of 
the City, for the better Execution of the Laws and 
Statutes of the Kingdome, for the publick good, and 
for the better advancement of Trade and Traffick, ſo 
as theſs Laws be not contrary to the: Laws and Sta» 
rutes of the Kingdom: and theſe Aﬀts of Common= 
Counſel ſs wade, do bind within the Ciry and the 
Libertics thereof. | 


Th: Court of Wardmote-I:queſt. 


This reſembles the Countrey-Lrets, every Ward 
Leing as a Hundred, and the Pariſhes as Towns; and 
in every Ward there is an Inqueſt of twelve or more 
ſworn every year, to enquire of and preſent Nuſanc's 
and other offences within the Ward, &-c. 


The Halmote. 


This is as much as to {ay the Court of the Hall, bee 
ing the Court which every Company in Lozdon keeps 
in their Halls, which was antiently called rhe Hal- 
mote or Folkmote, 


- 
The Chamberlains Court ſor Apprentices, 


Before the Chamberlain all Indentures of Appren- 
tices are or ought to be inrolled 3 and if they be nor 
inrolled, the Apprentice:may refuſe to ſerve, and ſue 
our his Indenture in this Court 2t his pleaſure, and 
be diſcharged from his Maſter. 

The Chamberlain is the Judge in all oa 
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either of the Servanc againſt the Maſter, or the Ma- 
ſer againſt the Servant, and punifherh rhe offender ac 
his diſcretion. | 

In this Court are all Apprentices made Free, One 
may be free of London three manner of waies; either 
by Service, as are Apprentices z or by birth-right, as 
being the Son of a Freeman, which is called Frec- 
dome by his Fathers Copy ; or by Reccmprion, by 
order of the Court of Aldermen. 


The Court of th? Conſervator of the water an1 
R'ver of Thames, 


The Lord Mayor of Lon10n for the time being 1s 
the Conſcruator or governour, and hath the Rule and 
government of the water and-River of the Thames, and 
the iſſues, breaches and lands oyerflown, from Stanes- 
Bridge unto the water of Yendal and Medway ; and 
hath Authority rouching the Corre&ion aud puniſh- 
ment of ſuch as uſe unlawful Nets or Engines in 
fiſhing, or do take Fiſh under Size, or wnſcaſonably, 
OF. 4 B.7. Cap. 15. 

And in all Commiſfions touching the water of ee, 
te Mayor off Loxdoz ſhall be one, 3 Fac. Cap. 14+ 


CO i 


an Proc dt. 


CHAP. XXVI.. 


Of the Court of Admiralty. 


TB" His Court is holden at the Doors Commogs 

in-Lo!don, and is, for the decifien of . Maritim? 

cauſes, that is, things done-ſ cr Altium Mare, upon 
the main Sea, - | 


This 
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\ This Court it is ſuppoſed was not pur our of rhe 
Kings houſc, and given over unto the Charge of the 
Admniral, until the rtme of Enward the 3. who was 
much buficd with Afﬀairs beyond the Sea, by reaton 
of the wars in France, and of the entercourſe of Trade 
and Mcrchandize which then flouriſhed; and becauſe - 
there is nv mention made of this Court before the fe- 
cond year of King Recvard che Second, who in the 
13 year after his coming to rhe Crown, by AQt of 
Parliament reſtrained rhe Authority of tins Court, 
which had excecedeaq her known Limats, and reduced 
her Aurhorny to her known Limits. 

13K. 2. cap. 5, Ir is enacted thar the Admirals 
and their deputies thall nor meddlc from henceforth 
with any thing done within the Realm of Ezgland , 
bur only with things done wpon the Sea, according to 
thaz which hath been duly uſed in the rime of the 
Noble King Erward, Grandefather of King Richard 
rhe Second; by which ir is cyidcnt that the Court of 
Aminaley hach Juriſdiction oply in things done upon 
Ur Yea, 

Srat, 15 R, 2, Cap, 3. It is enated rhar the Court 
of the Admiral» hath no manner: of Conutance, 
power or JuriſaiRion of any manner of Commraa, 
Plea or Quarre}, nor of any other rhing done vr 
rifing within the bodies of the Counnes, cither by 
Jind or by water, and alſo wreck of the Sca, bur 
all fuch mannes of Quanccls, Pleas and Cumradts, 
aud all other things rifing within the bodics of the 
Counties, as well by land as by water, as is: aforeſatd, 
and alſo wreck of rhe Sca, ſhall be rricd, derermined, 
diſcuſſed and remedied by the Laws of the Land, 
and not before nos by the Admiral nor his Licutce 
Nant, in no manner © nevertheleſs of the dearth of # 
man, and of a Maybems done in great Slvps, bee 
8g and hoycring in the main Stxcan of the grear 
Riv: rs, 
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Riyers, only beneath the points of the ſame Rivers, 


aand in no other place of the ſame Rivers, the Admi= 
ral ſhall haye Conuſance, Here note, the Admiral 
hath a greatcr- Juriſdition in caſe of the death of a 
man, and Mayhem, then in other caſes ; for in all other 
caſes happening within rhe. Thames, or any other Ri- 
very Port or Water, which are in any County of the 
Realm, (as all Rivers and Hayens be) the Admiral or 
his Depury hath no Jurisdi&ion ar all, _, - 

_ Star, 27 Flix, Cap, 11. likewiſe limits the Juriſ- 
diction of the Admiralty, viz. ; 

All and every ſuch of the ſaid offences before-men< 
tioned as*hercaftet ſhall be Cone on the main Sea, or 
Coaſts of rhe Sea, being no/part of the body of any 
County of this Realm, and without the Precin&, 
JurisdiRion and Liberty of che Cinque-Ports, and our 
efany Haven or Pier, ſhall be-tryed and determined 
before the Lord Admiral. | E 

It goods be taken from an Engliſh man in Spain 
beyond-the Sea, and the party cannot obrain Juſtice 
there, he ſhall have a Writ to the Sheriff ro arreſt rhe 
body of the offender, and to ſeize his goods ro the va- 
lue, Regiſt. origin. fol. 129.F.N, B. I14. ſo that where 
the parcy can-haye remedy at Common-Law, the Ad- 
miral cannot hold plea, rae 

If a Charter-party or any other contrat be made 
withour any City, Town or County of the Realm, 
thongh the performance thereof be to be done and 
performed upon the high Seay yer the Admiral hath 
no Juriſdifion, becauſe it may be tryed at the Cont= 
mon Law : but where the whole is to be done Super 
Altum mare, and no part of it infra corpus comtatus, 
there the Admiral hath Juriſdition. For cauſes of 
aRtiens which are tranficory, done our of the Realm, 
an Aion may lye at the Common Law ; bur it the 
6auſe done. beyond the Sca-be Criminal or loca!, 
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then before the Conſtable and Marſhal only. 

Ir is no part of the Sea, where one may fee what is 
done of the one part of the Water and of the other, as 
ro {ce from one land to the other. That the Coro- 
ner ſhall exerciſe his Okice in this caſe : and of this 
the Countrey may have knowledge, 8 E. 2, tt. Con 
701. 399. 

If one be lain upon any Arm of the Sea, where a 
man may ſee the land on the one partzand of the other, 
the Coroner ſhall enquire of this, and not rhe Acmi=- 
ral, becauſe the Countrey may rake conuſance cf ir. 
Stanford, Lb. x. pl. coron. f. 51. b. 

An Afton of Treſpaſs was brought againſt certain 
perſons for taking of a Ship in the Haven at Hull, 
the Mayor and Bailiffs of Hu!l demanded Conſance 
by the charter of the King granted unto them, thar 
the Citizens and Burgefles of HuK ſhould no: be im- 
pleaded Alibi de aliquibus tranſgriſſiombus, convei- 
110nibss & cortrattibus infra Burgum, &c. q an infra 
Burewn, elſewhere of any Treſpafies, Covenants and 
Contracts within the Burrovgh, &c., then within the 
Burrough ; and the Co:#ſaxce was granted { by which 
it appears, that the Hzyen, of Hull where the Ship 
did ride, was infra Bureun de Hall, and infra Corpus 
comitatus, and determinabl2 at the Common Law, and 
not in the Admixalcy Court, 46 E, 3. tit, 601*ſa1ce 
36, 

A Charter=party by deed indented was made at T. 
in the Ceunty of N; berween E. C, of the one party, 
and H, G. of the other part : by the which C, did 
coyenant with G, that a certain Ship ſhould ſail with 
Merchandiz*s and Goods of H. G.to M. in Spain, 
and there ſhould 'remain by certain daies, &c, upon 
the breach of which covenant, G. brought an Action 
of Debr of 5691. upon a clauſe in rhe foie Charrer, 
ang alledged rhe breach of che Coyenam, tor that the 

| 58. p 
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Ship did ngt remain art M, in Spain by ſo many daies 
as were limited by the coyenant z whereupon ifſuc 
was taken and tryed, and fqund for the Plaintiff; 
and in Arreſt of Judgement ic was ſhewed, that rhis 
iſſue did ariſe out of a place gorally and meerly in a 
forein Kingdome our ef the Realm, from whence no 
Jury of twelve men could come, and therefore the 
tryal was inſufncient; bur it, was. adjudged that the. 
Plaintiff ſhould recoyer 500/., befides his. damages 
and coſts, for that the Charter-party,/ whereupon the 
Aion is brought, was made ar T. within this Realm; 
and that the rryal being in the {ame place where the 
. Adtion was brought, was ſufficient, Paſche, 28 Eliz, 
7n Baico Regis. "FR: Tf ET | 

So that where part of rhe commra@ or other thing, 
is made in any place, within any.of the Counties of 
this Realm, though the performance thereof be Sx- 
per Altum mare, upon the high Sea, yer the tryal and 
determination of the whole AR belongerh ro the Com- 
og Law, and is not fvithin the Admiralty Juriſ- 

iKion, 


i 
i —_————.— 


CHAP. xv 
Of Ecclefraftical or Spi- 


ritual Courts, 


Heſe Courrs were antiemly called Halimotss 
that is Holy Courts; Cirogemots or Chirogemots:; 
they are many in number, and different. in na- 

ture. The grearzſt and higheſt of rhem is- called rhe 
Convocation, of all the Arch-Bifhops, Biſhops, and 
the whole Clrgic of both che Provinces of Famer 
013 | 
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buy and York, the which is alwaics ſummoned by the 
Kings Writ called Arstoria Regis, and can do nothing 
withour the Kings aflent firſt had and obroined, 

This Cenyocation confiſts ef rwo Houſes; the up- 

r, where fit the Arch-Biſhops and Biſhops, end the 
Into where the ocher Clergic fir : the whale C {Frye 
of both Provinces being to be preſcar in perſon, or by 
repreſentation. 24 H. 8. cap, 12. 13 Elizs Cap. 12. 

Their JuriſdiRion is to deal with Herefies, Schiims, 
and othes Spiritual znd Ecclcfaſtical cauſes proceed- 
ing therein juxt4 lege. diviram , & .cauons ſantte 
Eccleſre. 

The next to theſe be the two Proviicea! Synods of 
Canterbury and Yo: kthe later of which hath three other 
Biſhopricks ſubje& to it, viz, Durh i, Carl ſle and 
Cheſter ;, all rhe other owing their cÞ2aience to the See 
cf Canterbury. © BALD 

There was formerly an high Commiſſion, but thar 
is diflolyc@&þy A of Parliament, 43:0 13 C:7,2 Regis, 
- Then there is the Court of Delegares , ro Which 
there lyerh an appeal from Sentence given in the Ar= 

CS . | | | 
After theſe be the general Courts of the Arch-Bi- 
ſhop of Canterbiy, that is to ſay,” the Canſiſtory, or 
Court of Arches, as well for appeals as matters af the 
firſt inſtance. 

The Court of Audiencesgor the Chancellors Court, 
wiiich was. wont to be helden in thE Arch-Biſhops 
houſe, | | 

The Commiſſionaries, ( or the Prerogative) Court, 
for rhe probate of Wills,and granting adminiſtrations; 
and the Court of Faculties and Diſpenſatio7s : bur this 
laſt holdeth no Plea of Controycrhie. 

Then there are the Special Courts of thus Arch= 
Biſhop, as the Conſiſtory holden by his Commiſſary 
at Caiuterbury for his own Dioccſs, his Arch Deacans 
Nn Court, 


—_— ——— 
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Court,and the Courr of thoſe peculiar Deanries which 
- belong unto him, and do lie in the Diocefs of other 
iſhops. | | ay THOuTy 

The Arch-Biſhop of York, and every- other Biſhop 
alſo, hath in his Dioceſs the Court of his Chancellor, 
and the Court of his Arch=Deacon or Official. 

The Judges of theſe Courts are either Civ/lians or 
Divines : and the Pleaders both in the Admiralty and 
Eccleſiaſtical Courts be Doftors and Proftors of the 
Civil Laws : whar their Fees are, they will ſoon re- 
- ſolve you, if you have occaſion to uſe chem. - 


CHAP, XXVIL. 


The Court of the Dut- 
chy-Chamber at W eſt- 


minſter. 


out of the grant of King Edward the Third, 

who firſt gave that Dutchy ro his Son Fob? 

of *Gaunt; 'and endowed ic with Royal Rights. 
Afterwards it was extin& in the Perſon of Kzng 
H. 4. by reaſon of the union of it with the Crown 
of the Realm ; Bur the ſame King knowing him- 
ſelf to be more rightful'y Duke of Lancaſter rhati 
King of Ergland, determined ro ſave his Right in 
the Dutchy, whatſoever ſhould befall him in the 
| Right 


T He Courr of the Dutchy took its beginning 
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Right of the Kingdom : wherefore he "ſeparated his 
Dutchy from the Crown,and ſetled it ſo in the natural 
p:rſon of hiralelf and his Heirs, as if he had been no 
King or politick Body at all : and ſo it continued du- 
ring the Reigns of King H, 5. and King H. 6, who de- 
ſcended from the ſame Ki1g H. 4. 

But when King Edward the Fourth had reſtored 
the Crown under the Right of the Houſe of Tok, he 
appropriated that Dutehy to the Crown again: and 
ſo it continued with the Crown- untill che Reign of 
King H. 7. who liking well of the policy of King H. 4. 
by whoſe Right alſo he obtained the Kingdom, {eps- 
rated the Dutchy again from the Crown as he had 
done before, and ſe left it to bis poſterity, who yer in- 
joy it. 

The proceedings in this Courr of the Dutrchy- 
Chamber at weſtminſter, is as in a Court of Chancery 
for Lands and orher matters within rhe juriſq1Rion of 
the Court, by Engliſh Bill, &@-c. and Decree : but 
this Chancery is not a mixt Court, as the Chancery 
of England is, pattly of the Common Law, and part- 
ly of Equity, bur admitcing only ſome {matl mixture 
of the Common Law, in ſome ſpecial caſes: | 

And in ſome-things they are led by their proper 
cuſtoms and preſcriptions reſpeRiyely. 

There is alſo a Chancellor of rhe County Palatine; 
and the Proceſs of this Courr is firſt a Priyy Scal,afid 
Attachment and Commiſſion of Rebellion in caſe of 
contempr, as in the Chancery, 

The Officers in this Court be the Chancellor, the 
Attorney, Receiycr=general, the Clerk of the Court, 
the Auditors, Surveyor, the Meffenger. 

There is an Attorney of the Dutchy in the Chan» 
cery, ahd another in the Exchequer, 

Thete be four learned in the Law Aſſiſtahts and of 
Counſel with the Courr. {4 

\Nn 2 The 
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"The Scal of rhe Dutchy of Lancaſter remains with 
the Chancellor at wh pak, 1h: and the Scal' of the }} «th 
County: Pal{atize remains alwaies in the County P:- | d: 
latzne, under the euſtody of the Keeper hotel ll 
Grants and Leaſes of Lands, Tenemencs, Offices, &-c. || p: 
in the County Palatine of , Laxcafter ſhall paſs under | n 
that Seal, and no other; and all Grants our of the || o 
County Palatin', and within the Survey of the | a 
Dutchy, ſhall paſs under the Scal of the Dutchy, and | K 
no other, 27 H.8$. cay. 16, 

' Juſtices of &aflize of Gaol-Delivery, and of the 
Peace, arc, and ever fince the ereRion of the County 
Palatine of Lancaftcr, haye been made and affigned by 
Commiſſhon under the Scal of the County Palatine of 
Laxcaſter. * | ( 

In the County Palatin? of Lancaſter, Fings arc le- 
vied wih three Proclamations before the Juſtices of 
Aſſize there, ot one of them : and all Recoveries to be 

. had of any Lands or Tenemears in the County Pa- 
latine, are to be had in the Court of that County, and 
cannot be had art Weſtmmſtcy, 

In Treſpaſs in the County Palatine of Lancaſter, the 
Defendant pleaded a Forcin Releale z; the Court 
prefixed a day to the parties in Bank; the Record 
muſt be remoyed by Certiorar; in Chancery, and 
by Mittimus into the Bench, there to be tryed, 22 -H. 
6, 48, 

It Iflue be joyned in the Kings Bench or Com- 
mon-Bench 'tryable in the County Palatine of Lan- 
caſter , ir ſhall be tryed in. the County of Lax- 
cater, and remanded hither, 27 E. 3. 84. 21 H. 
7-33: | 

FER called Comes Palatinus, a County Palatize, be- 
e3uſe the owner thereof, be he Duke- or Earl, hath 

| all Royal Rights, Franchiſes. and Priviledges, as 

| the' King had in his Palace z and might o__ 

| rea 


7, © Wy LS 


The London- Solliritor. 549 

Treaſons, Murders, Felonies, and Outlawries upon 
them ; Inſtitute and ordain Juſtices of Aſſize, Gacts 
delivery, and of the Peace : And every Writ und 1n« 
di&ment in a County Palatine was inppoſed ronra 
pacem of him that had the County Pal. and in his 
name is the Teſte of all Writs 3 but the Writs were 
made in the Kings name. But-theſe and ſome others 
are now taken away, and annexed to the Crawn, 20 


H T. 6, $. 27 H. 8, Cap. 2 &+ Paſch, Il. 288, 239. 
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CHAP. XXIX. 

Of all other Conrts of 
Record in Cities, L1- 
berties & T owns Cor- 
porate. 


Have ſpoken before of a Court of Record holden 
for St. Martins le Grand by Alderſgate : there 
is alſo a Cdurt of Record holden in the- Tower of 


 Tordon, for the liberty of che Tower ; and ancther 


at Se, Katharincs for that Liberty ; and a Court of 
Record, kept weekly in the Burrough of Southwark 
for the Liberty thereof ; rogether with many Courrs 
of Record belonging to Caſtles, Ferreſts, and decay- 
ed Monaſtcries, as that of the Honour and Caſtle 
of Windſor, and of the diflolyved Monaſtery of St. 
Auguſtin by Canterbury, cum multis aliis, The ſtyle and 
Title of theſe Courts, and all other, I haye given 
you already in the Chapter of the Common Pleaz, 

| under 
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under the Seftion of the direion for Writs : and as | 
xo_che formality, of. cheir pratice (except where they | 
haye-ſome particulars Cuſtoms, as in Lo#den ) chey all | 
proceed ad exemplum of the Common Pleas and Kings | 
Bench generally : ſo thar being acquainted with. the 
praQice and petyeoings in theſe ſuperiour Courts, | 
which I have largely and plainly herein demonſtrated 
unco yous the inferiour will cafily appear obvious to : 
your underſtanding. - 
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